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TO 


THE    FIRST    VOLUME 


X  HE  plan  of  the  present  Volume  will  be  found  to  differ 
materially  from  that  adopted  in  any  collection  hitherto  pub- 
lished of  the  Orders  of  the  Court  of  Chancery.  Not  to  go 
further  back  than  Mr.  Beames^  who  published  the  first  col- 
lection worthy  of  that  name^  it  is  sufficient  to  observe  of  his 
work,  that  it  was  not  only  confined  to  Public  Orders,  and 
purposely  excluded  the  addition  of  Private  Orders,  but  that  it 
omitted  such  Public  Orders  as  appeared  to  be  repeated  by 
other  Orders,  or  to  be  superseded  or  repealed  at  the  time  of 
its  publication.  Mr.  Beavan,  in  his  continuation  of  Mr. 
Beahes'  collection,  took  a  somewhat  wider  range  than  his 
predecessor  in  regard  to  the  nature  of  the  Orders  published; 
but  he  for  the  most  part  confined  his  labour  to  Orders  of  pre- 
sent practical  utility,  and  accordingly  omitted  many  Orders 
to  be  found  in  this  Volume,  which,  in  point  of  time,  would 
have  come  within  the  compass  of  his  book ;  he  also  arranged 
his  materials  in  a  manner  which  has  not,  in  all  respects,  been 
adopted  here,  particularly  in  the  case  of  original  Orders  after- 
wards amended.  His  book,  however,  is  so  convenient,  and 
answers  so  well  the  purposes  for  which  alone  it  was  intended. 
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that  it  has  obtained^  and  will  continue  to  enjoy^  very  general 
approbation. 

In  undertaking  the  present  Volume,  it  was  hoped  that  it 
would  be  a  great  convenience  to  the  L^al  Profession  to  pos- 
sess a  full  collection  of  all  the  General  Orders  which  have 
been  from  time  to  time  made;  and  that  this  convenience 
would  not  be  very  materially  diminished  by  the  circumstance 
that  the  collection  might  contain  many  General  Orders  not 
now  in  force,  or  upon  which  the  Court  does  not  now  act  in 
its  regular  administration  of  Equity. 

A  collection  of  Orders,  as  complete  as  it  could  be  made, 
was  required,  not  only  for  the  purpose  of  rendering  this 
Volume  that  which  it  was  desired  to  make  it — an  extensive 
and  authentic  contribution  towards  a  History  of  the  Court 
of  Chancery;  but  also,  and  still  more,  for  tiie  purpose  of 
supplying  an  important  first  step  towards  making  a  complete 
and  authorized  Digest  and  Consolidation,  under  a  proper 
arrangement,  of  all  the  General  Rules  and  Orders  which  are 
intended  to  remwi  in  force  relating  to  the  Process  and 
Practice  of  the  Court,  and  thereby  constituting  a  Code  of 
Practice  whidi  is  so  eamestiy  and  justiy  decdred. 

I  have  reason  to  believe  that  such  a  Digest  and  Consolida- 
tion has  long  been  in  contemplation;  and  that  the  efforts 
now  making  to  improve  the  practice  of  the  Court  will  not  be 
considered  as  complete  without  it. 

With  a  view  to  the  Historic  Character  of  the  Work,  the 
earliest  recorded  Orders  have  been  sought  for;  and  copies  of 
the  Ordinances  of  King  Richard  the  Second,  settling  the 
mimsterial  establishment  of  the  Court,  and  of  the  Renovation 
of  those  Ordinances  in  the  time  of  King  Henry  the  Fifth, 
have   rewarded   the    search.    These    documents   are   here 
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printed  for  the  first  time^  as  are  also  various  Orders  wluoh^ 
thongh  not  remedial^  are  illustratiye  of  the  constitution  of 
the  Court,  its  powers  or  privileges.  For  the  purpose,  also, 
of  tracing  the  various  abuses  to  which  attention  has  from 
time  to  time  been  drawn,  and  the  various  remedies  which 
have  from  time  to  time  been  attempted  for  their  suppres- 
uon,  every  Order  is  inserted  according  to  its  strict  Chro* 
nological  Date,  and  with  the  name  of  the  particular  Au- 
thority by  whom  it  was  made;  whether  such  Order  was  in 
its  origin  intended  to  be  permanent,  or  not,  and  whether  or 
not  it  has  since  been  expressly  repealed,  or  has  become  obso- 
lete, or  has  been  re-embodied  or  amended  in  subsequent 
Orders.  So,  also,  are  added  various  Orders  which,  though 
made  in  private  cases,  have  reference  to  the  general  jurisdic- 
tion of  the  Court,  or  contain  in  themselves  such  peculiarity 
and  interest  as  seem  to  warrant  their  introduction  into  the 
present  Collection.  And,  lastly,  some  Orders  will  be  found 
which  belong  exclufflvely  to  the  Law  Side  of  the  Court. 

Many  of  the  Orders  which  are  not  simply  remedial  are  of 
considerable,  and  some  of  the  highest  interest.  The  *'  Decre- 
tum  pro  Privilegio  Cancellariae,"  2  Eliz.,  12  May,  1560,  (p.  20), 
shews  the  high-handed  manner  in  which  the  Lord  Keeper, 
Sir  Nicholas  Bacon,  sends  for  the  Chief  Justice  of  England, 
then  sitting  in  the  **  Courte  of  the  Bench,"  and,  on  the  arrival 
of  the  latter  in  the  Court  of  Chancery^  desires  to  be  informed 
**  what  cause  moved  him  and  his  feUowes  "  to  advise  the  suspen- 
sion of  a  writ  of  privilege  issued  out  of  Chancery.  A  charac- 
teristic Order  of  Sir  Christopher  Hatton,  when  Lord  Chan- 
cellor^  (p.  63),  directs,  that,  '*  for  the  avoydinge  of  such  great 
nombers  of  suitors  and  others  as  doe  daylye  pester  the  Courte 
in  the  tyme  of  sittinge,^  none  shall  be  suffered  to  come  into 
Court  but  attomies,  officers,  and  "  her  Majesties  councell 
learned  in  the  lawes."  And  the  decree  made  by  King  James 
the  First,  in  the  fourteenth  year  of  his  reign,  (p.  89),  confirm- 
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ing  the  power  of  the  Court  of  Chancery  to  relieve  in  equity 
notwithstanding  any  former  proceedings  at  the  common  law, 
deserves  especial  attention,  on  account  of  the  great  pains 
which  the  King  seems  to  have  taken  to  arrive  at  the  truth, 
and  of  the  opinions  of  the  eminent  men  on  which  the  decree 
was  founded,  and  which  are  there  recited.  By  that  decree  a 
most  essential  part  of  the  jurisdiction  of  the  Court  was  esta- 
blished, and  the  controversy  which  had  been  raised  thereon 
by  Sir  Edward  Coke  was  effectually  silenced  (a). 

Among  the  Orders  which  may,  in  one  sense,  be  called  Pri- 

(a)  The  decree,  which  is  dated  the  18th  July,  1616,  ia  not  now  for  the  fint 
time  printed.  It  is  followed  in  the  Register's  Book  L^^*  Li^*  ^-f  1615,  t 
1153]  by  a  speech  deUrered  by  his  Majesty  in  the  Star  Chamber  on  the  20th 
of  Jane  preceding,  on  the  subject  of  the  law  and  the  courts  of  justice,  and  on 
the  duties  of  kings,  judges,  justices  of  the  peace,  and  people.  It  is  a  singular 
composition,  commencing  with,  **  *  Give  thy  judgments  to  the  king,  O  God,  and 
thy  righteousnes  to  the  king's  sonne.'  These  be  the  first  words  of  the  psalme 
of  the  kingly  prophett  David,"  &c. ;  but  the  Speech  is  much  too  long  to  be  here 
printed ;  and  it  has,  moreover,  been  already  printed,  partially  in  "  The  Annals 
of  King  James  and  King  Charles  the  First,"  [London,  1681],  p.  23,  and  at  full 
length  in  a  pamphlet,  intitled,  **  His  Majesties  Speech  in  the  Starre  Chamber,  the 
XX  of  June  Anno  1616.  Imprinted  at  London  by  Robert  Barker,  Printer  to  the 
King's  most  Excellent  Maiestie."  The  most  important  passage,  with  reference  to 
the  present  Work,  is  the  following :  *'  Then  is  there  a  Chancerie  Court ;  this  is  a 
Court  of  Equitie  and  hath  power  to  deale  likewise  in  civill  causes :  It  is  called  the 
dispenser  of  Uie  King's  conscience,  following  alwayes  the  intention  of  law  and 
justice ;  not  altering  the  law,  not  making  that  blacke  which  other  Courts  made 
white,  nor  d  converto :  But  in  this  it  exceeds  other  Courts,  mixing  mercie  with 
justice,  where  other  Courts  proceed  only  according  to  the  strict  rules  of  Law : 
And  where  the  rigour  of  the  Law  in  many  cases  will  undoe  a  subject,  there  the 
Chancerie  tempers  the  Law  with  Equitie,  and  so  mixeth  mercie  with  justice  as  it 
preserves  men  from  destruction.  And  thus,  as  I  before  told  you,  is  the  Kings 
Throne  established  by  mercie  and  justice.  Hie  Chancerie  is  undependent  of  any 
other  Court,  and  is  onely  under  the  King  :  There  it  is  written.  Teste  me  ipso  ; 
from  that  Court  there  is  no  appeale ;  And  as  I  am  bound  in  my  conscience  to 
maintaine  every  Court's  jurisdiction,  so  especially  this,  and  not  suffer  it  to  bus* 
taine  wrong ;  yet  so  to  maintaine  it,  as  to  keep  it  within  the  owne  limits,  and 
free  from  corruption." 

The  reader  will  observe  the  statement  made  by  the  King,  that  the  Chancery 
is  independeut  of  any  other  Court,  and  is  solely  under  the  King,  and  that 
from  it  there  is  no  appeal.  There  is  littie  doubt  that  such  statement  was  well 
justified,  and  that  at  that  time  the  only  appeal  lay  to  the  King  himself.  The 
jurisdiction  now  exercised  by  the  House  of  Lords  grew  up  in  times  subsequent. 
See  Sir  Matthew  Hale's  "  Jurisdiction  of  the  Lords  House  of  Parliament," 
chapter  31  et  seq. 
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Tate  Orders,  but  are  illustrative  of  the  general  jurisdiction  of 
the  Court)  are  tiiose  which  relate  to  the  contemptuous  treat- 
ment of  the  Court  or  its  officers.  Of  these  a  selection  has  been 
made^  fix>m  the  case  of  Aberforthe  y.  HaUy  (40  Eliz.,  1598^ 
J).  76),  where  tiie  process-server  was  compelled  by  one  Henry 
Parramore  and  others  to  "  eate  tiie  labell  of  the  writj''  "  And 
after  tiie  said  Henry  Parramore  sent  for  drinke  for  him, 
which  he  cawsed  him  to  drinke  with  oromes  of  bread  in  tiie 
same,"  down  to  the  conmuttal  of  Mr.  Bruce,  in  1828,  (p.  736), 
for  disturbance,  and  of  Mr.  Lechmere  Charlton,  in  1836,  (p. 
828),  for  writing  an  improper  letter  to  Master  Brougham  on 
a  subject  then  officially  before  him.  In  reference  to  this  spe- 
cies of  contempt,  it  is  not  unwortiiy  of  remark,  that  the  earlier 
among  the  Better's  Books  abound  with  instances  of  gross 
and  outrageous  abuse  of  the  Court  and  its  officers,  and  of 
personal  assaults  upon  tiie  latter;  while  it  is  evident,  from 
the  books  of  later  date,  that,  as  tiie  authority  of  the  Court 
became  established,  this  violence  gradually  abated,  and  dis- 
content more  usually  exhibited  itself  in  the  milder  shape  of  a 
lampoon  or  other  literary  effusion.  In  some  cases  the  Court 
punished  the  offenders;  but  the  rarity  of  tiie  occurrence 
proves  either  that  such  libels  gradually  became  uncommon, 
or  that  they  were  in  general  considered  unworthy  of  notice. 
There  was,  however,  one  species  of  contempt,  which,  lu- 
dicrous as  the  particular  instance  might  be,  could  hardly  be 
allowed  to  escape  animadversion,  and  accordingly  an  Order 
will  be  found  in  the  year  1747,  (p.  625),  by  which  Lord  Hard- 
wicke  caUed  upon  a  person,  named  Thomas  Martin,  to  shew 
cause  why  he  should  not  be  comnutted  to  the  Fleet  for  send- 
ing a  £20  note  to  his  Lordship. 

As  instances,  also,  of  Orders  not  strictiy  Public  in  their 
nature,  the  following  may  be  referred  to,  among  many  others ; 
viz.  Reynell  v.  Yard,  (11  Car.  L,  p.  173),  where  tiie  defendant 
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is  ordered  to  give  tbe  plaintiff  satis&ction  under  his  hand 
touching  the  scandal  in  his  answer,  the  Lord  Keeper  Coven- 
try conceiving  that  the  plaintiff,  ''  Sir  Thomas  Reynell,  doth 
stand  more  upon  clearing  of  his  reputation  than  having  of 
costs;''  Fluckroge  v.  /Va^,  (23  Car.  L,  p.  218),  which  directs 
that  a  pauper  plaintiff  should  pay  '^good  costs,"  or  be  whipped; 
JSmmersan  v.  DaUison,  (immediately  after  the  Bestoration, 
p.  292),  where  the  plaintiff  is  ordered  to  pay  £50  costs  to 
a  defendant  for  scandal  in  his  bill,  and  the  counsel  who  signed 
the  bill  is  not  only  fined  £6,  but  the  Six  Clerks  are  forbid- 
den, in  future,  to  receive  any  bills  or  answers  signed  by 
him ;  TTkrockmartan  v.  Mordauntf  (10  Geo.  L,  p.  461),  where 
the  direction  is,  that  Miss  Lucy  Throckmorton  should  be 
delivered  to  the  interim  care  of  Mr.  Cottingham,  the  Lord 
Chancellor's  Secretary,  with  strict  injunctions  not  to  permit 
any  addresses  to  be  paid  to  her ;  and  Ex  parte  Moset  Mar^ 
CU8,  (9  and  13  Geo.  L,  pp.  457,  524),  where  a  Jew  having 
been  ordered,  under  a  statute  of  Queen  Anne,  to  allow 
yearly  maintenance  to  his  son,  who  had  become  a  Christian 
of  the  Protestant  Church,  and  afterwards  seeking  to  be  re- 
lieved from  the  Order,  by  representing  that  his  son  had 
relapsed  into  Judaism,  it  was  referred  to  the  Bishop  of 
London  to  examine  *'  whether  Moses  Marcus"  the  son  '^  be  a 
Christian." 

Some  of  the  earlier  Orders  partake  both  of  a  private  and 
public  character.  They  are  made  in  private  causes;  but  the 
Court,  while  deciding  on  the  point  before  it,  lays  down  a  rule 
which  it  declares  shall  in  similar  cases  be  observed  in  future. 
Such  Orders  are  entered  in  the  Better's  Book  imder  the 
title  of  the  private  cause  only;  but  the  words  **  Ordo  Curiae" 
are  inserted  in  the  nuur^n,  opposite  to  that  part  which  is  in- 
tended for  the  guidance  of  the  public  Haulford  v.  fVade 
(p.  34)  and  Farrington  v.  ByJbye  (p.  66)  are  examples  of  this. 
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The  Orders  which  have  been  referred  to  as  belonging  ex- 
clusively to  the  Law  Side  of  the  Court  are  not  numerous,  and 
it  may  be  suBScient  to  mention^  as  instances  of  them,  Ex 
parte  Bucke,  (15  Car.  U.,  p.  316)5  where  a  suppKcavit  is 
awarded  against  Sir  John  Bucke,  at  the  suit  of  his  wife,  who 
complains  that  he  ''  hath  so  threatened  and  very  often  beaten 
her,  that  she  is  afraid  of  her  life,  and  is  afraid  to  cohabite 
with  him,  by  reason  of  his  daily  rigor  and  terrible  threat- 
ings ;"  Ex  parte  Eing,  (32  Car.  11.,  p.  353),  where  Thomas 
Eong,  the  member  for  Harwich,  obtains  a  writ  de  expens.  burg, 
lewmdis  agdnst  that  borough,  for  not  paying  him  his  wages 
as  member ;  and  Ex  parte  CoOis,  (13  WilL  III.,  p.  424),  where 
a  writ  ottoithemam  is  awarded  in  the  case  of  Mary  CoUis,  a 
young  woman  who  had  been  carried  from  London,  put  on 
board  ship»  and  taken  to  Maryland,  and  there  sold  as  a  slave. 

The  Collection  finishes  with  the  Orders  lately  published,  the 
general  effect  of  which  may  be  shortly  thus  stated : — 

They  embrace  the  most  material  proceedings  from  the  com- 
mencement to  the  hearing  of  a  cause,  consolidating  many  of  the 
prindpal  Orders  whidi  now  regulate  the  course  of  practice  in 
that  stage,  introducing  fdterations  in  some  of  them,  and  supply- 
ing deficiencies  in  others.  They  repeal  numerous  antecedent 
Orders  which  are  particularly  specified,  but  they  for  the  most 
part  re-enact  the  Orders  so  repealed:  and  it  will  be  found, 
that,  wherever  an  alteration  however  slight  is  made  in  a 
former  Order,  there  the  Order  altered  is  entirely  repealed,  and 
one  or  more  new  Orders  are  substituted,  embodying  both  the 
alterations  and  so  much  of  the  Order  as  has  not  been  altered. 
They  fix  the  times  to  be  allowed  in  procedure,  and  in  most 
instances  shorten  them.  They  also  abolish  those  anomalies  as 
to  time  which  arose  from  the  difference  between  Terms  and 
Vacations ;  a  difference  which,  without  any  intelligible  reason. 
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amounted  in  certain  cases  to  as  much  as  61,  93,  and  even  163 
days.  But  their  most  striking  feature  is,  that  they  bring  all 
the  times  together  under  one  head,  and  annex,  at  the  same 
time,  the  consequences  of  departing  from  them ;  and  they  do 
this  in  language  and  arrangement  so  concise  and  simple,  that 
they  cannot  fail  to  afford  Tcry  great  convenience  to  the  suitor. 
Order  XYI,  which  relates  exdusively  to  times,  seems  to  be, 
throughout  its  various  articles,  an  enacting  Order  like  the 
others;  but  the  consequences  which  are  attached  to  those 
articles  appear  not  to  be  enactive,  but  to  be  mere  deductions 
from  previously  existing  Oidere  or  practice,  or  from  subse- 
quent Orders  contained  in  the  same  set 

Having  said  thus  much  of  the  new  Orders,  it  is  unneces- 
sary  to  speak  of  them  in  detaiL  The  various  subjects  appear 
fix)m  the  titles  printed  in  the  body  of  the  Orders  themselves, 
and  more  fully  from  the  maiginal  notes  which  I  have  added 
to  them. 

Throughout  the  Volume,  the  document  referred  to  as  the 
authority  for  the  particular  Order  has  been  strictly  adhered  to 
in  the  printing  of  this  Collection.  No  copy  or  reprint  of  such 
document  has  been  relied  upon.  The  Register's  Books,  where 
they  furnish  the  authority,  have  been  carefully  consulted; 
and  where  an  original  or  authorized  print  of  an  Order  has 
been  followed,  it  has,  in  case  of  ambiguity  or  misprint,  been 
compared  with  the  Better's  Book,  and  the  difference  is 
pointed  out  in  a  note.  The  spelling  of  the  instrument  has,  ex- 
cept in  one  or  two  acddental  instances,  been  always  retained ; 
and  where  a  print  has  formed  the  text,  the  punctuation  found 
in  it  has  been  copied  here.  The  Orders  are,  in  many  respectcf, 
facHsimiles  of  the  authorities  fix)m  whence  they  are  printed, 
and  generally  exhibit  the  errors  and  deficiencies  of  their 
originals.   The  originals,  however,  are  themselves  but  copies; 


PREFACE.  XT 

and  it  would  be  well  if  there  were  onj  standard  by  which  such 
errors  or  deficiencies  could  be  corrected.  But  it  is  to  be 
regretted  that  the  original  Orders  of  Court  are  neither  filed 
nor  ofiicially  preserved ;  and  that,  as  regards  some  of  them^ 
(and  those  among  the  most  important),  neither  are  they  pre- 
served, nor  is  any  entry  of  them  made  in  the  Begister's 
Books.  Those  of  early  date  are  probably  for  ever  lost; 
and  those  of  more  recent  date  exist  only  by  accident,  and 
in  private  repositories,  where  they  are,  not  unfrequently, 
forgotten,  and  where,  at  least,  they  are  not  available  for  im- 
mediate reference.  Such  a  state  of  things  is  the  more  to  be 
lamented,  because  neither  the  authorized  prints,  nor  the  Be- 
tter's Books  can  be  always  relied  on  as  perfectly  accurate. 
The  little  attention  which  the  Court  has  paid  to  the  preserva- 
tion of  its  General  Orders,  and  to  the  means  of  obtaining  a 
ready  reference  thereto,  creates,  perhaps,  more  surprise  than 
anything  else  in  its  history. 

The  Notes  attached  to  the  various  Orders  will  be  found 
rather  to  be  of  an  Historical  or  Illustrative  Character,  than  as 
guides  to  judicial  decisions,  or  existing  practice.  Beferences 
are  made,  where  necessary,  from  one  Order  to  another;  but 
there  is  nothing  like  an  attempt  to  refer  to  cases.  However, 
it  is  hoped  that  the  interest  of  the  documents  contained  in 
the  Notes  and  in  the  Appendix  will  make  amends  for  the 
want  of  references  of  the  more  usual  kind ;  and  this  hope  is 
grounded  upon  a  strong  impression,  that  the  elaborate  anno- 
tations sometimes  made  to  the  books  of  Orders  are  not  found 
in  practice  to  be  of  adequate  value. 

An  Appendix  has  been  added  to  the  Work.  It  contains 
papers  of  more  or  less  interest,  either  expressly  referred  to  in 
the  body  of  the  Orders,  or  introduced  in  connexion  with  the 
history  of  the  Court.     Among  them  will  be  found  a  curious 
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Order  of  the  Cardinal  Wolsey^  when  Chancellor^  r^ulating 
the  expenses  and  demeanour  of  John  Earl  of  Oxford*  It 
was  not  considered  proper  to  insert  this  Order  in  the  body  of 
the  Workj  as  it  does  not  appear  to  come  strictly  under  the 
description  of  an  Order  in  Chancery.  What  were  the  cir- 
cumstances which  produced  it,  I  am  not  able  to  explain;  but 
they  were^  no  doubt,  peculiar;  for  the  Earl,  who  appears  by 
Inquisitions  post  mortem^  referred  to  in  the  Appendix,  to  have 
been  married  at  thirteen  years  of  age,  attained  his  majority 
about  two  years  before  the  Order  was  made.  In  like  manner 
there  has  been  inserted  in  the  Appendix,  and  not  in  the  body  of 
the  Work,  a  long  and  elaborate  set  of  Orders  by  Lord  ^laftes- 
bury  and  Sir  Harbottle  Ghrimstone,  whidbi,  though  &irly  en- 
grossed for  signature;  there  is  no  evidence  to  shew  were  ever 
actually  signed.  They  consist  of  a  compilation  from  former 
Orders,  with,  however,  considerable  alterationB  and  additions. 
Thereis  also  to  be  found  in  the  Appendix  a  Letter  from  the 
Earl  of  Rutland  to  the  Lord  Keeper  Sir  Nicholas  Bacon,  claim- 
ing his  Lordship's  lawful  favour  towards  a  poor  woman,  defend- 
ant in  a  cause  before  him;  and  which  letter  it  is  remarkable 
that  the  Lord  Keeper  caused  to  be  filed  in  the  Bep(Hrt  Office^ 
where  it  now  remains,  one  of  the  earliest  documents  in  point 
of  date.  There,  too,  are  printed  a  curious  Speech  of  Lord 
Chancellor  Bromley,  full  of  honourable  and  grave  advice  to 
certain  of  the  Seijeants  on  their  admission  to  the  Coif;  and 
a  Speech  of  the  same  nature  by  Sir  Christopher  Hatton, 
when  Chancellor ;  and  there  also  may  be  seen  the  charac- 
teristic Proceedings  in  the  Privy  Council  relative  to  Sir 
Edward  Coke,  and  the  Controversy  which  he  had  raised 
touching  the  Power  of  the  Court  of  Chancery.  Certain 
Proclamations  or  Orders  by  King  James  the  I^t,  who  took 
a  great  and  laudable  interest  in  the  Court,  are  likewise 
printed ;  and,  though  unconnected  by  any  inunediate  refer- 
ence with  the  Work,  and  containing  nothing  remarkable  in 


PREFACE.  ivii 

itself^  yety  as  allied  to  one  of  the  most  tragic  incidents  in  the 
History  of  the  Court,  I  have  inserted  the  Report  in  Bartram 
Y.  Simeon,  for  making  which  the  disappointed  plaintiff  mur* 
dered  the  Master,  Sir  John  Tyndall,  in  the  reign  of  James 
the  First 

A  copious  Table  of  Contents  precedes  the  Orders,  and  an 
analytical  Index  terminates  the  Volume ;  and  much  attention 
has  been  paid  to  the  arrangement  and  preparation  of  each. 
The  Index,  indeed,  is  so  fuU,  that  it  is  hoped  not  only  that  the 
reader  will  derive  increased  convenience  from  it ;  but  that  it 
may  prove  of  service  in  facilitating  the  eventual  Consolidar 
tion  which  I  have  before  referred  to,  of  the  Orders  of  the 
Court 

Did  space  permit,  it  might  be  desirable,  perhaps,  to  trace  a 
brief  outline  of  the  History  of  the  Court,  as  it  is  to  be  collected 
j&om  the  docum^its  printed  in  this  Volume;  but  this  object, 
if  desirable,  is  the  less  necessary,  as,  from  the  mere  Chronolo- 
gical Disposition  of  the  Papers,  aided  by  the  Short  Notes  on 
the  Margin  of  each  Order,  the  reader  may,  with  little  trouble, 
and  without  the  danger  of  being  misled,  perform  the  task 
himself* 

Nothing  wiU  more  forcibly  strike  the  attention  of  the 
reader,  who  takes  the  trouble  of  looking  through  Jthis  Col- 
lection, than  the  vast  number  of  Orders  relating  to  the  Six 
Clerks.  It  is  evident,  indeed,  that,  firom  the  banning,  there 
was  something  wrong  in  the  constitution  of  that  office.  One  of 
the  first  Orders  relating  to  them(3  &4  PhiL  &  Mary,  1557)  is 
thus  partially  prefaced :  ''  Upon  the  oft  and  many  reasonings, 
and  communing  the  matter  among  ourselves — ^being  included 
every  one  of  us  in  friendly  society,  and  embracing  charity  and 
tranquillity,  weary  of  jarring,  disorder,  and  mutinies,'*  &c. 

VOL.  I.  b 
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Endless  misunderBtandings  among  themselyes  and  with  their 
superiors^  quarrels  respecting  fees>  enoroadunents  upon  the 
rights  of  other  offices^  and  yiolenoe  and  insubordination  in 
their  servants  and  clerks,  are  conspicuous  through  the  whole 
of  their  earlier  history.  Cromwell,  with  rude  power,  entirely 
altered  their  constitution  by  his  single  Ordinance;  but  his 
plan  does  not  appear  to  have  been  well  digested,  and  the  plain 
rules  of  justice  and  policy  were  violated  by  his  omissioti  to 
provide  compensation  for  those  who  were  removed ;  so  that, 
the  duration  of  his  Ordinance  being  afterwards  limited  by  the 
then  Parliament,  and  subsequently  expiring,  things  speedily 
returned  to  their  former  state.  It  was  reserved  for  those  who 
direct  the  present  fortunes  of  the  Court  to  devise  and  acoom*- 
plish  a  remedy,  by  which  the  evils  referred  to  have  been  re- 
moved, and  the  duties  of  the  Six  Clerks'  Office  transferred  to 
othenf,  to  the  incalculable  convenience  of  the  Profession,  and 
without  injustice  to  the  officera.  And  while  this  has  been 
done,  the  expenses  of  the  suitors  have  already  been  diminished. 
Among  the  latest  Orders  in  this  Collection  are  four  made 
during  the  last  year,  [1844],  by  which  office  copies,  in  the 
Offices  of  the  Examiners  and  Eecord  and  Writ  Clerks,  have 
been  reduced  from  fourteenpence  in  the  former,  and  tenpenoe 
in  the  latter  office  to  the  uniform  rate  of  fourpence  in  both ; 
and  one  made  in  the  present  year,  [1845],  by  which  the  fee  on 
the  taxation  of  bills  of  costs  has  oeen  reduced  from  £4  to  j£3 
per  cent.  By  these  means  alone,  a  saving  to  the  suitors  has 
been  effected  to  the  amount  of  24,674/.  I5s.  per  annum;  and 
it  may  confidently  be  expected,  that,  within  no  ext^ded  period 
of  time,  the  expenses  will  be  reduced  to  less  than  half  the 
amount  which  was  payable  by  the  suitors  when  the  Six  Clerks' 
Office  was  in  existence.  But  this  is  not  all;  for  the  removal 
of  the  vested  rights  established  in  that  office  has  given  a  facility 
to  other  reductions  and  improvements,  of  which  it  is  impos- 
sible to  appreciate  the  advantages  too  highly. 
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In  layiBg  before  the  reader  a  Collection  of  Orders  so  ex* 
tensive  as  the  present,  and  in  which  so  many  Orders  are  for 
the  first  time  published,  it  is  proper  to  remind  him,  that  many 
of  them  are  not  in  force,  though  they  have  never  been  expressly 
repealed.  On  some,  a  portion  of  the  existing  practice  of  the 
Ckiurt  is  unqueationably  founded ;  but  others  are  opposed  to, 
or  inooaipatible  with  that  practice,  and  must  consequently  be 
ooBadered  as  invalid  at  the  present  day.  Lord  Eldon,  in 
Baehmv.  De  TaHet,  (1  Yes.  &  Bea.  328),  says,  ''  Upon  prin- 
ciple, repeated  dedisions,  forming  a  series  of  practice,  as  it 
must  b^  against  an  Order,  may  with  safety  be  taken  to 
amount  to  a  reversal  of  that  Order.''  And  it  is  believed  that 
tUfi  docUine  of  Lord  Eldon  is  strictly  in  accordance  with  the 
Jiow  established  law  of  the  Court 

It  remains  for  me  to  express  my  obligations  to  those  by 
whose  assistance  I  have  been  enabled  to  complete  this  laborious 
Work.  To  Lord  Langdale,  Master  of  the  Rolls,  who  had 
himself  formed  an  extensive  collection  of  Orders,  my  especial 
gvatitude  is  due,  for  the  liberality  with  which  his  Lordship's 
manuscripts  ware  placed  at  my  command ;  and  to  Mr.  Col ville, 
the  &mor  Begister  of  the  Court,  I  owe  this  great  obligation, 
tWt,  by  his  means,  the  Registers'  Books  were  thrown  open 
(o  me,  and  every  assistance  given  me  by  the  Officers  in  the 
Beporf>-Offioe.  To  those  Officers,  also,  I  b^  to  offer  my  ac^ 
knowledgements,  particularly  to  Mr.  Reid  and  to  Mr.  F.  Reid, 
his  son^  from  both  of  whom  I  have  experienced  every  atten- 
tion and  fiidSity;  and  it  would  be  ungrateful  to  forget  Mr. 
McEkBAN,  their  derk,  whose  intimate  knowledge  of  the  Re- 
nters' Books,  And  whose  ready  and  wiUing  activity,  have 
been  of  the  utmost  service  to  me.  Mr.  Monro,  the  Regis- 
ter^ who  tnkes  great  interest  in  the  antiquities  of  the  Court, 
and  has  been  lookii^  through  the  earlier  records  of  the  Re- 
port-Office, with  a  view  to  the  selection  of  the  more  curious 
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documentSy  hae  also  aided  me  by  his  experience,  and  an  in- 
spection of  the  fruit  of  his  labours. 

There  is  no  one,  however,  to  whom  this  Work  is  more  in- 
debted than  Mr.  T.  Duffus  Habbt,  the  Assistant  Keeper  of 
Records  in  the  Tower  of  London.  For,  by  means  of  his  ad- 
mirable ''  Catalogue  of  Lord  ChanceUors,"  &&,  I  have  been 
enabled  to  prefix  to  every  Order  the  name  of  the  Chancellor, 
or  other  Authority,  by  whom  the  same  was  made,  and  thereby 
to  impart  to  the  Collection  a  precision  and  identity  which  are 
wanting  in  all  others.  To  accomplish  the  above  without  the 
aid  of  his  Book  must  have  proved  the  labour  of  many  years ; 
and  it  would  afford  me  much  satisfaction,  could  I  flatter  my- 
self^ that,  in  return  for  the  assistance  thus  rendered  me,  Mr. 
Hardt  may  find  the  present  Volume  of  service  in  the  pre- 
paration of  the  work  upon  the  History  of  the  0£Bcers  of  the 
Court  of  Chancery,  in  which  he  is  himself  engaged. 

That,  with  all  the  research  I  have  been  able  to  bestow  on  the 
subject,  and  notwithstanding  all  the  assistance  which  I  have 
derived  from  the  friendship  or  labours  of  others,  this  Collection 
will  still  be  found  imperfect,  or  liable  to  objection,  there  can  be 
little  doubt.  Some  Orders  are,  probably,  omitted,  which,  had 
I  known  of  their  existence,  would  have  been  inserted;  others, 
again,  may  have  been  overlooked ;  but  there  are  some  which 
are  purposely  omitted,  though  the  omission  detracts  from  the 
completeness  of  the  Work.  Among  these  are  most  of  the 
Orders  relating  to  the  Suitors'  Fund ;  a  series  which  it  is 
necessary  to  be  acquainted  with,  in  order  to  the  due  under^ 
standing  of  the  History  of  the  Court,  but  which  is  so  volu- 
minous, that  to  comprise  the  whole  in  the  present  Volume  is 
utterly  impracticable.  On  the  other  hand,  it  may  be  thought 
that  some  Orders  have  been  inserted  which  might  well  have 
been  left  out ;  and  the  numerous  Orders  relating  to  the  de- 
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faulting  Masters  in  the  time  of  Lord  Macclesfield  may,  pos- 
sibly, be  referred  to  as  coming  within  this  objection.  It  can- 
not  be  concealed,  that  they  take  up  more  space  than  their 
general  utility  or  interest  deserves ;  but,  after  much  consider- 
ation, I  thought  it  incompatible  with  the  general  design  of 
the  Work  to  omit  Orders  which  bear  so  closely  on  a  re- 
markable, though  disgraceful,  epoch  in  the  History  of  the 
Court 

Conscious  that  the  Volume  is  not  free  from  objections 
whether  on  the  ground  of  omission  or  redundance,  I  commit 
it  to  the  world  with  diffidence,  yet  not  without  the  hope  that 
its  merits  may  be  found  upon  the  whole  to  outweigh  its  de- 
fects. 


Thb  Rolls, 

May,  1845. 
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ORDERS  IN  CHANCERY. 


BICHAKD    THE    SECOND. 


12RIC.  II.  A.D.  1388-9. 


Thouas  dk  Arundsll,  Bishop  of  Ely,  after-" 
wards  JrckUshop  of  York, 

OR 

WiLLiAH  DIB  WiCKHAM,  BUhopofW%nche9ier{a) 


>  Chancejulob, 


ORDINACIO  CANCELLARIE 

Hxc  sabscripte   sunt  Ordinaciones  CanceUnrie  Domini   u  ric.  ii.  ia88-9. 
Regis  facte  anno  XII.  regni  Regis  Ricardi  Secundi 

URDINATUM  est  per  dominam  Cancellariam  Anglie  Et  per  dao- 
dedm  clericos  de  prima  forma  ad  robas  in  Cancellaria  domini  Regis 

(a)  Winiam  de  Wickham  succeeded  amended  in  the  time  of  H.S.  After 
Gliomas  de  AxundeU,  as  Chancellor,  on  this,  there  was  a  renewal  of  them,  with 
the  4th  of  May,  in  the  12th  year  of  additions  and  reformations.  The  title 
Uchardll.  of  the  last  is,  'Renovaiio    Ordinum 

(b)  It  is  not  known  where  the  ori-  CancellaruB  cum  novis  addUionibui  et 
Suul  Ordinances  are  to  be  found  :  but  rrformationibua  eorundem :'"  and  he 
tliat  thej  were  made  seems  unquestion-  refers  to  this  "Renovatio''  as  being 
able;  and  they  are  referred  to  in  the  **  penes  Rob.  Ho^ord,  Arm,** 

"  Decretnm  pro  Clerioo  Hanaperii,''  19        In  the  Hargrave  MSS.  (No.  219,  p. 

Jac.  I.,  poetf  p.  135.  277),  in  the  British  Musseum,  is  a  copy 

The  author  of  the  "  Legal  Judicature  of  a  collection  of  MSS.  which  formerly 

<o  Chancery  '*  has  the  following  state-  belonged  to  Mr.  Holford ;  and  in  that 

°Knt,  page  77 : — **  The  andent  Ordi-  copy  is  the  "  Renovatio  **  in  question, 
omces  of  the  Court  of  Chancery  were        No  date  is  annexed  to  it,  but  from 

made  in  the  12  R.  2,  and  afterwards  certain  intrinsic  circumstances,  the  date 

VOL.  I.  B  * 
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IS  Ric.  II.  laUMI. 


CufltosRotulorum 
•excterlcot. 


Rote  habcat  txct 


Ckrid  doodedm 
derioonim  ad 
robai. 


Praoeptorai  bw* 
▼ium. 

Hotpicium  duo- 
dedm  elerloanim 
adrobas. 


Ciutos  taanaperii 
[non]  tauertUt  ad 
■igUlum. 


ooQCordatum  Quod  inter  omnes  dericos  de  Cancellaria  tarn  de  nu- 
mero  quam  de  gesta  ipsorum  de  cetero  teneatur  et  observetur  ordo 
subscriptus  viz. 

Imprimis  cum  ab  antiquo  ordinatum  fuerit  quod  Gustos  Rotu- 
lorum  Cancellarie  predicte  pro  tempore  existente  haberet  tres 
dericos  scribentes  in  eisdem  Rotulis  et  non  plures  Pro  eo  tamen 
quod  negocia  in  dictis  rotulis  inserenda  indies  confluunt  multo 
magis  quam  solebant  Ordinatum  est  quod  idem  Gustos  jam  ha- 
beat  sex  dericos  et  non  plures  scribentes  in  rotulis  predictis  ex 
causa  supradicta  Proviso  quod  nullus  eorundem  clerioorum  sic 
scribendum  uxoratus  existat 

Item  quilibet  predictorum  duodedm  clerioorum  ad  robas  habeat 
tres  dericos  ad  magis  hujusmodi  condidonis  scilicet  non  uxora- 
tos  manibus  suis  propriis  scribentes  sub  nomine  magistri  ad  Sigil- 
Ium  domini  Regis  in  Gancellaria  predicta  Et  quod  nullus  eorundem 
duodecim  plicet  brevia  oommuniter  ad  sigillum  predictum  preter 
prefatum  Gustodem  Rotulorum  et  preceptores  per  Dominum  Gan- 
cellarium  nominandos  et  perficiendos  Nisi  et  liberacione  et  pre- 
cepto  ipsius  Domini  Gancellarii  vel  ejnsdem  Gnstodis  et  presentea 
preceptores  Johannes  Hartipole  (a)  dericus  et  Johannes  Ffranke 
clericus 

Item  quod  iidem  duodecim  clerid  ad  robas  in  hospidis  pro- 
priis seu  saltem  conductis  insimul  per  se  vel  divisim  et  non  inter 
alios  minoris  gradus  aut  status  hospitentur  et  conversentur  propter 
honestatem  honoris  et  gradus  eorundem  Sub  pena  expuldonis  a 
Curia 

Item  propter  multiplices  causas  necessarias  Gurie  satis  notas 
custos  hanaperii  Gancellarie  predicte  cujusque  status  seu  condi- 


may  be  pretamed  to  be  in  the  time 
of  King  Henry  V.  Tliere  is  reason 
alBO  to  fuppoie  that  tome  amend- 
ments had  preTionsly  been  made,  in 
the  reign  of  the  same  King,  to  the  Or- 
dinances of  Ric.  Jl. ;  and  that  sach 
amendments  have  been  incorporated 
into,  and  appear  in  the  copy  of,  the 
Ordinances  printed  above.  If  that  be 
the  case,  the  statement  of  the  aathor 
of  the  «  Legal  Judicature  "  is  strictly 
accurate;  otherwise,  I  have  not  met 
with  any  distinct  copy  of  amendments 
made  between  the  date  of  the  Ordi- 
nances and  the  "  Reno?atio,"  or,  in- 


deed, with  a  distinct  copy  of  any  amend- 
ments at  all,  except  the  "  Renovatio.*' 

The  **  Renoratio'*  is  printed  pott, 
p.  7  b.  The  transcription  both  of  that 
and  the  Ordinances  in  the  Hargrare 
MSS.  is  Yery  inaccurate. 

(a)  John  Hartipole  is  supposed  to 
have  been  ordained  a  pneoeptor  in  the 
reign  of  Hen.  V. :  those  immediate  por- 
tions, therefore,  of  the  Ordinances  in 
which  he  is  named,  in  all  probability 
form  part  of  the  amendments  referred 
to  in  the  "Legal  Judicature."  See 
note  (b)f  p.  1,  ante. 
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donis  sit  yd  faerit  in  faturum  nee  derid  ejus  nullo  modo  scribi  i2Ric,n.i398«9. 
fkdat  ad  sigillum  predictam  nomine  suo  proprio  rel  sub  nomini- 
bns  aliorum  nee  aliqua  brevia  ad  manns  Cancellarii  ponat  sigil- 
kndiiin  nisi  hujusmodi  eustos  de  prima  forma  fuerit  et  ab  anti- 
quo  erudittts  sdverit  cursum  ejusdem  Curie  et  eum  quo  CanceU 
larius  pro  tempore  eiistente  de  consensu  predictorum  clericorum 
de  prima  forma  gratiosius  voluerit  dispensare  Et  pro  presenti  dispen- 
satnm  est  cum  Henrico  Raje  uno  dericbrum  de  prima  forma  jiim 
cnstode  hanaperii  predicti  qui  ab  antiquo  eruditus  scit  cursum  ejus* 
dem  Curie 

Item  quod  omnes  clerici  de  secunda  forma  extra  hospicium  pre-  Hospicium  cieri. 
fati  Custodis  Rotulorum  seu  alicujus  alterius  derid  de  prima  forma  fy!^  e*fcun 
comorantes  in  hospiciis  ipsorum  clericorum  de  sua  forma  propriis 
sea  aliis  per  ipsos  conductis  insimul  per  se  vel  divisim  et  non  inter 
alios  minoris  gradus  consimiliter  morentur  bospitentur  et  conver- 
sentor  propter  honestatem  in  gradus  eorundem  clericorum  et  Cu- 
rie Sub  pena  supradicta  sdlicet  amodonis  a  Curia  Et  quod  qui'^ 
libet  ipsorum  habeat  sub  nomine  suo  uoum  clericum  duutaxat 
minime  nxoratum  scribentem  ad  sigillum  predictum  Exceptis  duobus 
Clericis  de  Corona  qui  sunt  de  eadem  forma  Quorum  uterque  propter 
paria  negocia  dominum  Begem  tangencia  que  indies  confluunt  babeat 
cum  necesse  fuerit  duos  clericos  tantum  et  non  plures  scribentes  ad 
sigillum  predictum  nisi  necessitatis  articulo  et  boc  per  dispensa- 
cionem  prefati  domini  Cancellarii  pro  tempore  existente 

Item  quod  nullus  eorundem  clericorum  de  secunda  forma  brevia  Pro  pucadonebre- 
sua  de  cursu  nee  aliquis  cursista  de  Cancellaria  predicta  aliquas  ^^""*' 
cartas  litteras  patentes  seu  brevia  sua  ponant  ad  manus  Domini  Can- 
cellarii nee  coram  ipso  [nisi]  per  unum  dictorum  clericorum  de  prima 
forma  prius  examinentur  vel  nisi  per  eundem  Dominum  Cancdlarium 
super  hoc  mandatum  babeat  spedale  Simul  nee  Clerid  de  Corona 
ponant  brevia  et  commissiones  que  facient  in  manibus  prefati  Domini 
Cancellarii  nisi  ex  certa  causa  eis  per  ipsum  Dominum  Cancdlarium 
primitus  insumatur 

Item  omnes  predicti  clerid  de  secunda  forma  exceptis  clericis  de  QuiNdeimntez. 
parva  baga  cum  uno  clenco  vel  duobus  clencis  ae  clenco  pro  scrutmio 
rotulorum  Cancdlarie  predicte  in  Turri  London  et  clerico  pro  lectura 
recordorum  et  pladtorum  dicte  Cancdlarie  sedeant  extra  barram 
ejusdem  Cancdlarie  tempore  sigilladonis  et  pladtorum  tenendorum 
in  locis  eis  assignatb  prout  ab  antiquo  fieri  consuevit  ac  edam  ex- 
tranei  nisi  certis  de  causis  evocentur 

Item  quod  omnes  predicti  derid  tarn  de  prima  quam  de  secunda  ProMttionede. 
forma  ordinem  suum  prout  in  rotulo  inseruntur  teneant  in  liberado-  r^.™  " 

B  2  * 
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ISRlclI.iaffM). 


Ne  qub  wdatt  in 
hanaperio. 


Pro  BttomamentU 
radpiendiSk 


Pro  pieientlbua 
examlnatoribiu 
brevlum  In  Curia. 


XXIV  Canteta^ 


Promklendacla- 
rioorum  Cancella- 
rle  et  cuiiiBtarum. 


nibus  hospiciorum  ad  parliamenta  et  consilia  edam  de  sessionibus 
suis  in  menaa  infra  Curiam  ac  in  Curia  cum  apud  Westmonaaterium 
vel  alibi  fueriC  £t  quod  qnilibet  cedat  alii  in  (vre missis  ac  eciam  in 
honoribus  et  reverenciis  juxta  formam  eleocionis  et  prefecctonia 
eorundem  prout  ab  antique  fieri  coosueTit 

Item  quod  aliquis  de  prima  vel  secunda  forma  non  sedeat  in  ha- 
naperio  Cancellarie  predicte  nee  in  hanaperio  de  communi  banco  ad 
aliqua  brevia  ibidem  legenda  et  ex  partibus  prosequentibus  liberanda 
propter  honestatem  gradus  et  Curie 

Item  quod  predicti  clerici  de  prima  et  secunda  forma  recipiant 
attomamenta  auctboritate  sua  propria  in  Curia  et  extra  prout 
antiquitus  consueverunt  Indorsentur  tamen  brevia  per  ipsos  de 
secunda  forma  facienda  de  licencia  alicujus  de  prima  forma  £t  com 
iidem  clerici  de  secunda  forma  attomamenta  hujusmodi  reoeperint 
in  forma  predicta  brevia  inde  infra  quindecim  dies  postquam  ad 
Curiam  redierint  scribi  fadant  et  sigillari  unde  faciant  fidem  Quod- 
que  examinatores  nee  alii  hujusmodi  brevia  de  attomamentis  ultra 
dictos  quindecim  dies  de  manibus  ipsorum  non  recipiant  quovis 
modo  Crenerale  vero  attomamentum  recipiant  clerici  de  prima  forma 
duntaxat 

Item  quod  omnes  predicti  clerici  de  prima  et  secunda  forma 
precipue  examinatores  qui  pro  presenti  sunt  Johannes  Bowlaad 
Johannes  Spryngthorpe  Willis  Aghton  Johannes  Thorowy  Johannes 
Mapleton  et  Henricus  Shelforde  vel  tres  eorundem  examinatorum 
ad  minus  singulis  terminis  anni  consuetis  Curie  Cancellarie  pre- 
dicte pro  negociis  domini  Regis  et  Republice  ibidem  expediendis 
personaliter  intersint  prout  antiquitus  fieri  consuevit  nisi  ipsorum 
clericorum  absencia  per  infirmitatem  aut  aiiam  caiisam  racionabilem 
valeat  excusari 

Item  quod  de  cetero  sint  viginti  et  quatuor  cursiste  in  Caned- 
laria  predicta  et  non  plures  qui  brevia  per  ipsos  confidenda  manibus 
suis  propriis  scribant  nisi  illi  qui  fuerint  senes  languidi  aut  impo- 
tentes  cum  quibus  Curi/i  graciose  voluerit  dispensare  In  quo  casu 
habeat  qnilibet  eorum  sub  nomine  suo  unum  clericum  suffidentem 
et  non  uxoratum  duntaxat  scribentem  ad  sigiUnm  predictum 

Item  quod  cursiste  predicti  et  omnes  alii  derici  qui  dicte  Can- 
cellarie propter  doctrinam  et  scripturam  adherere  voluerint  extra 
hospicium  prefati  Custodis  Botulorum  vel  alicujus  clerici  de  prima 
vel  secunda  forma  commorantes  unovel  diversishospiciishonestisad 
invicem  morentur  et  non  inter  apprentidos  legis  attomatos  aut  alios 
extraneos  nee  habeant  inter  se  commorantes  attomatos  aut  dericos 
aliaram  placeanim  seu  alios  quoscumque  formam  modum  et  actum 
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ejiisdem  Cancellarie  minime  exercentes  Sub  pena  expnlsionis  a  Can-   m  ric.  n.  laso-o. 

cellaria  predicta  ac  priyilegio  [et]  libertate  ejasdem  £t  quod  princi- 

pales  hospiciorum  hujusmodi  in  primaria  condicione  eorundem  inCan- 

cellaria  predicta  jurentnr  quod  ordinacionem  illam  in  omnibus  fideliter 

observabunt  Et  quod  nulli  hujusmodi  principales  iiant  nisi  ad  scri- 

bendum  nomine  suo  proprio  prius  admittantnr  quodque  uxorati  non 

existant  Ac  insuper  quod  duo  vel  plures  predictorum  dericorum 

de  prima  forma  assignentur  bis  in  anno  viz.  ad  terminos  Pasche  et 

Sancti  Michaelis  rel  septus  sic  si  indigerent  ad  superridendum  quod 

premissa  fiant  et  observentur  in  forma  superscripta  £t  pro  presenti 

assignantur  prefatus  Gustos  Rotulorum  Johannes  Hartipole  Johannes 

Ffranke  Henricus  Raje  et  Johannes  Mapleton 

Item  quod  uxorati  non  scribant  ad  sigillum  predictum  nee  ad  hoc  uxonti  non  scri- 
de  cetero  admittantur  nisi  duo  Clerici  de  Corona  et  coram  clerici  *«»"«»• 

ut  premittitur  ac  illi  qui  successive  intitulabuntur  ad  scriben- 
dum  ad  Coronam  Exceptis  illis  qui  scribnnt  ad  sigillum  supra- 
dictum  quorum  nomina  subsequuntur  videlicet  Harland  Nicholaus 
Augworth  Dalbje  Ricardus  Coleman  Legge  Sed  quod  prefati  cur- 
siste  et  eorum  singnli  nondum  uxorati  ac  omnes  clerici  predictoram 
dericorum  tam  prime  quam  secunde  nee  non  clerici  illorum  cur- 
sutarum  qui  ad  habendos  clericos  ex  causis  premissis  licendati 
fuerint  postqnam  uxorati  existant  eo  ipso  statum  libertatem  privi- 
leginm  Cancellarie  predicte  amittant  et  inde  penitus  prirentur  et 
amoTcantur  Et  quod  nullus  de  eadem  Cancellaria  de  cetero  utatur 
Tcstibus  (a)  scissis  seu  aliis  vestibus  diversorum  colorum  in  Curia 
Sub  pena  amoeionis  ab  eadem  Cancellaria  Prefatis  duobus  Clericis 
de  Corona  duntaxat  exceptis 

Item  quod  nullus  scribat  ad  sigillum  predictum  nisi  sit  juratus  Junmentum  cie- 
dommo  Regi  et  admissus  pro  cursista  ad  scnbendum  nomme  suo  lum  scnbenuum. 
proprio  Exceptis  clerids  illorum  de  prima  forma  et  secunda  sub 
nomiuibns  magistrorum  suorum  scribentibus  ac  edam  clericis  illo- 
rum cursistarnm  qui  ad  hoc  iicenciati  fuerint  in  forma  predicta 
qaomm  quidem  cursistarum  nomina  subsequuntur  videlicet  Licister 
Oselbj  Cliderowe  Sireston  Et  quod  nullus  hujusmodi  cursista  fiat 
nee  redpiatur  ad  scribendum  nomine  suo  proprio  ad  sigillum  pre- 
dictum absque  debita  et  suffidenti  examinacione  in  futuro  prout 
antiquitus  fieri  consuevit 

Item  quod  nulli  clerid  de  Cancellaria  predicta  in  partibus  ad  quas 
dedinant  negoda  inhonesta  assumant  nee  alia  fadant  de  quibus 
scandalnm  Curie  oriatur  nee  redpiant  pecuniam  improprie  pro 
gradis  in  Curia  expediendis  Sed  si  pro  amids  vel  pro  pecunia  ad 

(a)  There  is  a  blank  here  in  the  MS. 
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12  Rio.  II.  1388-9.    opus  8uum  recipieiida  gracias  yoluerint  impetrare  palam  exponant 

Domino  Cancellario  Tel  Custodi  Rotulorum  ac  preceptoribus  qui 
eoa  gratiose  tractabunt  in  hujus  negociis  pro  eorum  honore  et 
commodo  concedendo  Sub  pena  amocionis  a  Curia  ut  predictum 
est 
ProUberaciooe  Item  quod  omnes  predicti  cursiste  exceptis  illis  licenciatis  brevia 

i>r«¥ium.  ^^  ^^  ^^  ^^^  ^^  ^^^  scripta  liberent  examinatoribus  manibus 

8uis  propriis  vel  aliorum  ad  aigillum  predictum  curatorum  (a)  Exa- 
minatores  hujusmodi  brevia  non  recipiant  a  manibus  aliorum  quam 
a  manibus  eorundem  et  postquam  ea  reoeperint  ilia  non  restituant 
antequam  oonsignentur  propter  multiplioes  fraudes  que  ex  oontrario 
hactenus  evenerunt 

Item  quod  nullus  de  Cancellaria  ad  hospicium  domini  Regis  sen 
Cancellarii  Anglie  aut  cnstodis  privati  sigilli  pro  tempore  existeiite 
declinare  presumat  pro  negociis  Curie  cumulandis  aut  iniquis  con- 
ciliis  ibidem  dandis  sen  secretis  Cancellarie  detegendis  aut  pro  billis 
seu  litteris  de  privato  sigillo  aliqualiter  perquirendis  Sub  pena 
amocionis  a  Curia 

Item  quod  nullus  cursista  nee  alius  scribens  ad  sigillum  pre- 
dictum fiat  attomatus  inter  partem  et  partem  in  aliquibus  pladtis 
querelis  causis  seu  materiis  pendendis  sive  movendis  in  aliqua  Curia 
extra  dictam  Cancellariam  nee  sese  aliquibus  hujusmodi  attonia- 
mentis  aliqualiter  intromittat  nisi  per  Htteras  domini  Regis  pa- 
tentes  fuerit  generalis  attomatus  Sub  pena  amocionis  a  Curia  ut 
predictum  est 
Quod  ciflriei  Curie  Item  quod  omucs  predicti  Clerici  tam  de  prima  quam  de  secunda 
jurcntur.  forma  ac  eciam  cursiste  qui  nunc  sunt  et  eorum  successores  in 

primis  intracionibus  suis  jurentar  ad  premissa  omnia  et  singula 

firmiter  et  inviolabiliter  tenenda  et  observanda  prout  ad  quemlibet 

ipsorum  pertinet  in  forma  predicta 

oe  praaentadoni-        Item  cum  in  primaria  fundacione  Cancellarie  predicte  per  nobiles 

•Tc^imciirte     progenitores  domini  Regis  nunc  quondam  Reges  Anglie  ordinatum 

cxmteendii.         fuerit  quod  Cancellarius  Anglie  sive  Custos  Magni  Sigilli  Regis 

pro  tempore  existente  radone  officii  sui  ad  omnia  et  singula  beneficia 
ad  presentacionem  regiam  spectancia  ad  admissionem  institucionem 
at  induccionem  ordinariam  requirenda  et  taxam  viginti  margomm 
non  excedenda  clericos  Curie  Cancellarie  predicte  juxta  eorum 
status  et  gradus  pro  ipsorum  promocione  ac  conservadone  status 
ejusdem  Curie  presentaret  Placeat  domino  Regi  premissa  considera- 
done  et  ulterius  concedere  quod  ordinacio  predicta  pro  promocione 
dericorum  predictorum  et  conservacione  Curie  predicte  que  funda- 

(a)  Qiuere? 


^ 
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mentum  originale  legis  i^^i  sui  Anglie  eadstit  futiiris  temporibus   la rich.  1388-9. 
firmiter  teneatnr  et  observetxir  (a) 

Item  qaod  omnes  predict!  clerici  de  prima  et  secunda  forma  dam  Deprivii«riifCu- 
in  Curia  steterint  et  eciam  poatquam  ab  eadem  gratis  et  non  expulsi  ^^    *^  ^ 
recesserunt  ac  eoram  servientes  ministri  habeant  omnimodum  liber- 
tfttem  quietanciam  et  privilegium  Cancellarie  predicte  ac  si  in  Curia 
reaiderint  ac  eciam  cursiste  dum  in  eadem  Curia  steterint  prout 
hactenus  fieri  consuevit 

Item  quod  omnes  clerici  dericorum  de  prima  et  secunda  forma  Quod  mferiarct 
ac  eciam  iUorum  cursistarum  qui   ad  habendos  dericos  licenciati  li||[[^.^"^^^" 
fiierint  coram  prefato  Custode  Rotulorum  et  eorum  preceptoribus  vel 
ezaminatoribus  jurentur  quod  ipsi  omnia  et  singula  breyia  sub  nomi- 

(a)  In  conneiion  with  this  sohject,  rnesme  et  as  antre  dercs  encontre  la 

I  fnlqoin  two  petitions  with  the  answera  volonte  notie  Seigneur  le  Roi  et  en* 

thereto,  extracted,  the  first  from  the  contre  les  ordinance  et  usage  avandites. 

5th  Vol.  of  Sir  Matthew  Hale's  MSS.,  Pleise  au  dit  notre  Seigneur  le  Roi  et 

in  Lincoln's  Inn  librarj,  (No.  52  of  a  son  Conseil  ordeiner  que  les  Chaun- 

4  Ed.  III.)f  uid  the  second  from  the  cellers  qui  pur  temps  serrount  doynent 

RoiuH  Parlwmeni:,  Vol.  I.,  p.  278.  les  benefices  que  a  eux  appendent  a 

The  first,  is  a  petition  in  Parliament,  doner  par  cause  ayaundite  a  les  clercs 

4  Ed.  III.,  praying  that  the  Chancellor  de  la  dite  place  si  come  aundeDement 

may  in  future  bestow  Crown  benefices  ad  este  use  et  que  de  ceo  fait  par  elec- 

of  20  marks  value  upon  the  Clerks  in  cion  de  les  Mestres  de  la  Chauncellerie 
Chancery,  as  has  been  before  accus-         IRespotuio,'] — Soit  ceo  bille  livere 

tomed ;  and  the  second,  is  a  petition  by  au  Roi  et  semble  au  Conseil  quil  doit 

the  Cbanoelior  of  Scotland  to  King  Ed-  commaunder  auChaunceller  quil  desore 

ward  II.,  praying  that  he  may  hafe  doigne  tieux  benefiz  as  Clercs  le  Roi  de 

the  gift  of  benefices  within  the  value  of  la  Chauncellerie  et  lEschequer  et  des 

20  marks,  as  his  predecessors,  Chan-  deux  Baunkes  et  ne  mye  as  autres 
cdlors  of  ScotlwuJ,  have  had  before.  p^^.^^  ^  ^^  jj  ^  „   1308-1309. 

PetHiim  4  Bd.  III.  A.  d.  1330.  a  nostre  Seigneur  le  Roi  prie  WU- 

Adhuc  Petioio  in  Parliamento  apud  liam   de  Be? erootes    soen  Chanceller 

Westmonasterinm    Lune  post  festum  Descoce   qe    com  autres  Chancelliers 

Sancte  Catherine  4  Ed  III  [a.d.  1330.]  Descoce  ount  done  de  lour  office  totes 

Par  oeo  quen  temps  donnt  memore  les  esglises  dedeins  vint  mars  vacantes 

ne  court  fast  ordeine  par  les  progeni-  en  la  dite  terre  de  la  donesone  le  Roi 

tours  nostre  Seigneur  le  Roi  que  les  qil  votlle  si  lui  plest  granter  au  dit  Wil- 

Chauncellers  que  pur  le  temps  serroient  liam  son  Chancellier  qil  pusse  tieles 

durroient  les  benefices  que  appendoient  esglises  de  soen  office  doner  si  com  au- 

an  Roi  a  doner  del  tax  de  vingt  marcs  tres  Chauncelliers  ount  Ikit  devantsoen 

et  dedeyns  as  les  clercs  de  la  Chaun-  temps 

eeUerie  qui  longement  avoient  travayle  iRetponiio."] — Concedatur  Cancella- 

en  la  place  La  quelle  chose  ad  este  use  rio  Scotie  quod  possit  dare  beneficia 

du  dit  temps  tan  qu  lEvesque  de  Niool  que  non  excedent  valorem  x.  li  per  an- 

fastfutChanncellerqnidonaentutson  num  dum  tamen  ea  conferat  Clericis 

temps  les  dites  benefices  a  ses  clercs  de  Regi  seryientibus 
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igRicii.  MIX.  nibiiB  magistromm  suorum  fienda  roanibus  suis  propiiifl  scribant 
cierid  Eimod-  Coosimiliter  quod  omnes  clerici  de  elemosinariis  Cancellarie  predicte 
^'^'^  qiiilibet  scribat  sub  nomine  alicujus  predictorum  clericorum  de  prima 

Tel  secunda  forma 

Item  quod  nollus  recipiatur  ad  primum  Tel  secundum  gradum 
nisi  per  debitam  eleocionem  et  maturitatem  dericorom  de  prima 
forma  tunc  presencium  £t  de  eorum  majori  et  seniori  consilio  pro- 
cedat  Cancellarius  de  persona  facienda  £t  talis  clericns  domino 
Regi  et  populo  in  Curia  debito  tempore  deserviet  juxta  offidi  sui 
debitum  absque  eo  quod  se  a  Curia  aliquamdiu  absentet  nisi  in« 
firmitas  Tel  aUa  causa  legitima  hoc  excuset 

Item  quod  carte  et  littere  patentes  que  fient  per  brcTia  de  priTato 
sigillo  dausa  et  protecciones  ac  alie  carte  et  littere  patentes  que- 
cunque  magnum  feodum  magni  sigilli  domini  Regis  scilicet  duodedm 
marcarum  et  noTcm  solidorum  tcI  parrum  feodum  ejnsdem  sigilli 
scilicet  XXU9  et  iiiiJ  requirentes  ac  eciam  breria  per  hujusmodi 
warranta  fienda  et  omnia  negocia  per  ipsos  clericos  de  prima  forma 
oommunicentur  et  tractentur  ac  inter  eos  et  predictos  de  secunda 
forma  distribuantur  fienda  prout  ab  antique  fieri  oonsueTit  Alie  Tcro 
littere  patentes  minoris  feodi  per  billas  de  priTsto  sigillo  et  Thesau- 
rarii  Anglie  aut  ejus  deputatus  sen  alias  ex  offido  oonfiendas  Tiz.  de 
proteccionibus  generalibus  attomatis  custodiis  commissis  oolladoni- 
bus  presentacionibus  permutacionibus  et  ratificacionibus  benefido- 
rum  ecclesiasticorum  et  hujusmodi  ac  eciam  alia  brevia  de  forma  et 
de  cnrsu  quecnnque  tarn  per  prefatas  cursistas  quam  per  predictos 
clericos  de  prima  et  secunda  forma  oonsueTit 

[Apparently  imperfect  or  defective  in  the  concfusion,'] 
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HENBY  THE  FIFTH. 

[A.D.  1413—1422.] 


Hbnry  Beaufort^  Bishop  of  Winchester      .      Chancellor. 


oa 


Simon  Gaunstede^  M,B Keeper. 


OR 


Thomas  Lonolet^  Bishop  of  Durham  .         •    Chancellor  (a). 

IHargrave  MSS.—No.  219,  p.  277.] 

Renovacio  OrdiDum  Cancellarie  cum  novis  addiciombus  ^■m*  v. 

et  re&rmadonibas  eorundem 

1.  Imprimis  quod  sint  duodedm  magistri  Cancellarie  sicut  olim  i 

Urdmanj  tri  CanoelUric  or- 

2.  Item  quod  Custos  Rotulorum  sit  unus  et  primus  eorundem  ^^°"^^' 

duodecim  Quorum  Cuitot 

3.  Item  quod  tres  preceptores  sive  duo  saltem  eorum  ex  duodecim     ^^' ^^ 
Ordioariis  et  tertius  ab  eztraordinariis  ad  Toluntatem  Domini  Can-  ^'^  ^rtceptont 

„      ..  1  ,  1      .  .  quorum  duo  sal- 

oellani  suo  durante  bene  placito  constituantur  tem  ex  mag  *.  oni :, 

4.  Item  quod  Custos  sive  Magister  Rotulorum  Cancellarie  babeat  a^^ar"**^' 
sicut  antea  statutum  est  sex  sub  se  Clericos  ad  scribendnm  in  Rotu-  * 

Sex  Cleriei  sub 

lis  et  non  plures  custode  Rot 

5*  Item  cum  multa  breria  quae  olim  fieri  solebant  ad  pannora  (5)  a 

bodie  redigantur  Volumus  igitur  quod  reliqui  xii  Magistrorum  sive  ^*^  Magutro- 
Gericorum  ad  robas  qui  olim  tres  hodie  unum  singuli  et  non  plures 
Ckricos  sab  se  scribentes  habeant  Tribus  preceptoribus  tantum 
modd  exoeptis  qui  preeter  suum  Ordinarium  Clericum  sibi  adhibeant 
duos  alios  Clericos  ad  negotia  curie  ezpedienda 

6.  Item  cum  hodie  n^otia  non  adeo  confluunt  ut  olim  in  Can-  > 
oellana  cuca  brevia  facicnda  Igitur  pro  xxiuj  Cursistonbus  xij  tan-  tmv  tantum. 
turn  qui  manibus  suis  propriis  ad  sigillum  scribant  esse  volumus 

Nisi  etas  sen  infirma  valetudo  sit  eis  vel  eorum  alicui  impedimento 
quo  minus  per  se  scribant  tunc  per  clericum  magistri  sui  nomine 
eis  scribere  Hcebit 

7.  Item  singulis  ex  sex  Clericis  Custodis  Rotulorum  et  ex  duobus  7 

,..,«••  .  J      •   'ii  •!_      X  1     Clertei  defloorum 

peculianbns  denas  preceptorem  unum  ad  sigillum  scnbentem  sub  custodb  Rot. 
nomine  sui  magistri  habere  dericum  permittimus  et  non  plures 

(a)  The  date  of  this  docoment  is  an*  For  some  farther  remarks  upon  it, 

certain ;  hat  it  is  presamed  to  beloag  see  anie,  p.  1,  note  (6). 

to  the  time  of  Heo.  V.,  daring  whose  (b)  Sie,  bat  qa.  **pauea*'  or  "  pau- 

reign  the  Great  Seal  was  held  hy  the  ciora?" 
above  persons. 
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Hkh.  V. 

8 
De  pUoitloae 
brerlum  adsigina. 


De  exsmlnatioiie 
brevium. 


10 
De  examiiiBdoM 

brerium. 


11 
Duo  Notarii,  five 
Tftbellionct 

De  ininiitcrio 
TabdUonum. 


12 
Dceodcm. 


13 
Dceodem* 


14 
Deeodem. 


IS 
Deeodem. 


16 
Dediraetione 
caunrum. 


8.  Item  quod  nullas  ex  Magistris  seu  Cleiids  Canoellarie  plicet 
brevia  ad  sigilla  pneter  Magistrom  Rotulorum  et  ires  preceptores 
eorumve  unum  absque  special!  mandato  Domini  Canoellarii  sea 
Magni  Sigilli  Custodis 

9.  Item  quod  nulla  brevia  nullee  chartse  seu  litene  patentes  po- 
nantur  ad  Sigillum  coram  Cancellario  nisi  prius  per  unum  ez  pre- 
ceptoribus  sea  in  eorum  absentia  per  unum  ex  dnodecim  M&gistris  a 
Domino  Cancellario  assignando  examinentur 

10.  Item  quod  singuli  ad. Sigilla  scribentes  omnia  sua  brevia  Exami- 
natoribus  pnedictis  per  integrum  diem  ad  minus  necessitate  alias  non 
urgente  ante  Sigillum  presentent  examinanda  et  si  opus  fuit  corrigenda 

11.  Item  quod  sint  duo  Notarii  sive  Tabelliones  Cancellarie  qui 
omnia  acta  et  actitata  tam  in  curia  Cancellarie  quam  extra  curiam 
per  Dominum  Cancellarium  decreta  conscribant  Ac  unus  eorum  de 
Cancellario  apud  edes  suas  alter  vero  apud  Rotulos  de  Rotulorum 
Magistro  attendant  Ut  litigatores  status  ac  ordines  negocionim 
suorum  parvo  cognoscant  negocio 

1 2.  Item  quod  predicti  Tabelliones  sint  in  Cancellaria  apud  West- 
monasterium  vel  alibi  ubi  Curia  termini  tempore  resideat  statim  post 
lioram  octavara  ante  meridiem  ad  actitata  ibidem  inscribenda 

13.  Item  quod  Tabelliones  nomina  partium  et  attomatorum  suo- 
rum nomina  ante  principium  omnium  actitatorum  inscribant  In- 
scribantque  dies  in  qaibus  querele  responsiones  replicaciones  rejunc- 
tionesque  exbibentur  in  filumque  ponuntur  Ac  omnes  attomatos 
monemus  ut  quam  dto  ante  dictas  querelas  responsiones  replka- 
ciones  et  rejunctiones  seu  eorum  aliqua  recipiunt  hec  eadem  in 
registro  poni  procurabunt-Sub  pena 

14.  Item  quod  omnia  acta  et  actitata  in  prsedictorum  TabeUionum 
seu  saltern  in  eorum  alterius  registro  Domini  Cancellarii  manu  seu 
magni  Sigilli  Custodis  aliorum  ad  hoc  mandatum  (a)  subscribentur 
singulis  sessionibus 

15.  Item  quod  predicti  Tabelliones  singulis  diebus  Termini  ante 
sessionem  curie  simul  conveniant  ac  suos  libros  oonferant  £t  si  quid 
ambiguitatis  yel  in  ejus  absenda  eis  quibus  authoritas  in  ea  parte 
concessa  fuerit  consultis  corrigant  et  emendant 

1 6.  Item  quod  Custos  Rotulorum  vel  unus  ex  preceptoribas  pre- 


(a)  Sic,  but  qu.  "  [«mi]  aliorum  ad 
hoe  {mimdator%tm\  ? "  The  Register's 
Books  (of  which  none  are  extant  of 
an  earlier  date  than  36  and  37  Hen. 
YIII.)  shew  that  the  book  was  signed  by 
the  Chancellors  and  the  Masters  of  the 
Rolls  daring  the  reigns  of  Edward  VJ. 
and  Mary,  there  being  numerous  signa- 


tures therein  by  Lord  Riche,  Goodrich 
Bishop  of  Ely,  and  Oardyner  Bishop 
of  Winchester,  Chancellors,  and  by  Sir 
Robert  Southwell  and  John  Beaumont, 
Masters  of  the  Rolls.  But  after  the 
time  of  Mary  the  practice  appears  to 
hate  ftJlen  into  desuetude. 
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dictis  fli  adsint  Tel  iinus  de  duodecim  ordmariis  Magistris  presentes  hjit.  v, 
in  Curia  poterint  ad  peticionem  oonsiliariorum  yel  partis  sea  ejus 
attomati  altera  parte  vel  ejus  attornato  presente  eciam  in  absenda 
Domini  Cancellarii  causas  dirigere  et  in  ordinem  disponere  (vide- 
licet) assignare  terminos  ad  respondendum  replicandum  rejungendum 
testes  producendum  eorumque  dicta  publicandnm  dies  ad  cansas 
andiendam  et  cetera  brevia  (a)  faciendum  Preterquam  quod  gracias 
pro  peremptoriorum  lapsu  uon  concedant  nee  sentenciam  definitivam 
ferant  nam  bee  specialiter  Domino  Cancellario  seu  Custodi  Magni 
Sigilli  resenrentur 

17.  Item  quod  nullus  scribens  ad  sigillum  primum  processum  i7 
(▼idelioet)  breve  de  subpena  ad  comparandum  conficiat  et  ad  sigil-       '""P*^ 
lum  producat  priusquam  billam  cum  manu  unius  Oonsiliariorum 
barnun  Canoellarie  frequentancium  recipiat  et  in  filum  cancellarie 
imponat  Sub  pena  deposicionis  ad  scribendum  manere  ad  sigillum 

18.  Item  quod  Preceptorum  clerici  omnia  brevia  de  Diem  clausit  is 
extremum  Amotus  (h)  devenerat  (c)  Mandamus  et  similia  ac  appel-  bravibm,   "^ 
lacionam  commissiones  beneficiorum  ecclesiasticorum  presentaciones 
specialiter  ad  sigillum  scribant  et  non  alii  Salvo  tamen  jure  eorum 

pro  tempore  qui  in  presendarum  literas  patentes  super  aliqu 
ex  ijsdem  obtinuerunt  {d) 

1 9.  Item  quod  unus  ex  tribus  Preceptoribus  coucedant  brevia  de  19 
supersedeas  super  warrantum  pacis  atque  eadem  indorsant  duobus 

(uno  fide  digno  ad  minus)  primitus  personaliter  coram  se  productis 
fide  jossoribus 

20.  Item  quod  omues  examinaciones  collacionum  tam  literarum  so 
patentium  sub  warranto  Regio  quam  transumptarum  (quae  inspexi-  tmscoiistioattm/ 
mu8  nnncupantur)  cum  eorum  feodis  ad  Preceptores  spectabunt         ^^  ^^^^^ 

21.  Item  quod  pro  singulis  brevibus  unus  denarius  pro  eorum  si 
examinadone  examinatoribus  inter  preceptore?  et  suos  clericos  ero-  n&SS^nt^*'^ 
gandis  persolvetur 

22.  Item  quod  omnes  Clerici  Cancellarie  tam  Majorca  quam  ^ 
Minorca  [priusquam]  admittentur  ad  sua  oificia  seu  administraciones  rioonim. 
gerendas  juxta  formam  in  Statute  vocato  Sacramentum  Clericorum 
Cancellarie  Anno  xviii  £dw.  3^  traditam  jurabunt 

Quioquid  denique  bis  Ordinacionibus  specialiter  non  videtur  ex- 
pressum  id  veterum  ordinadonum  et  consuetudinum  Cancellarie 
regulis  quatenus  legibus  et  statutis  bujus  Regni  non  adversentur 
omnes  relictum  intelligant 

(a)  In  an  extract  from  this  Ordi-        (e)  SiCthnt  c^,**  DevetMrunt**  T 
nanoe  m  the  "  Legal  Judicature/' page        (<f)  This    part    of  the  sentence  is 

78,  this  word  is  printed  omnia  instead  clearly  defective.    In  other  places,  too» 

of  brwia,  the  document  is  fiiulty. 

{b)  8ic,  but  qu.  **  AmoveoM  "  ? 
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OBDBRS   IN    CHANCERY. 


HENRY  THE  EIGHTH  (a). 


37  HEN.  VIII.  9  MAY,  1345. 

Thomas  Lord  Wriothesley,  afterwards  Earl]  ^ 

o  >  Chancellor. 

OF  Southampton,  J 


37Hsir.  Vlll. 
9  Uayt  IMA. 


[22e^.  Uh,  36  ^  37  Hen,  8,  fol.  234.] 

Orders  taken  as  touchingb  the  Chancbryb 


Prooen. 


r  ERST  That  no  ordynarye  processe  do  passe  to  the  seale  the  court 
syttinge  but  the  same  be  first  perused  and  pljed  by  some  one  of  the 
Maisters  of  the  Chancery 

Item  That  no  person  shall  exhibyte  any  processe  to  the  seale  ex- 
cept the  same  be  ferst  peruse  and  plyed  by  some  one  of  the  Maisters 
of  the  Chancery  upon  payne  and  ymprysonement  and  if  he  offend 
agayne  to  be  puny  shed  at  the  Kings  Majesties  pleasure 

Item  That  no  supersedeas  for  the  peace  be  put  to  the  seale  with- 
out a  transcript  thereof  be  delyrered  unto  one  of  the  clerks  of  the 
petie  bagge  in  the  terme  time  (and  in  the  vaccacyon  time  to  the 
comptroller  of  the  hanaper  or  his  deputie)  and  that  the  same  super- 
sedeas be  endorced  with  the  name  of  the  Maister  of  the  Chancery  in 
whose  name  yt  ys  put  forth 
King's  PmydMiu.       Item     Matters  determynable  before  any  of  the  ELings  presydents 

be  remaunded  thether  onles  some  just  cause  be  alleged  in  the  bill 
whereby  the  matter  shuld  be  reteyned  (afore  the  presydents  and 
suche  like) 

Item  That  no  injunccyon  nor  cerciorari  nor  corpus  cum  causa 
be  put  to  the  seale  by  any  person  onles  my  Lords  hand  be  to  the 
wrytt  except  the  same  be  graunted  in  open  Court  by  the  Maister  of 


Injuacyon,  oerel* 
orarl,  ooqnis  com 
cauaa. 


(a)  In  the  Appendix  is  to  be  found 
an  Order  made  in  this  reign  by  the  Car- 
dinal Wolsey,  when  ChanoeUori  regu- 
lating the  expenses  and  demeanour  of 
John,  Earl  of  Oxford. 

The  Order  in  question  cannot  be  con- 
sidered as  illustrative  of  the  general  ju- 
risdiction of  Chancery;  for  it  appears 
that  the  Earl  of  Oxford  was  not  an  in- 


fant at  the  time  when  it  was  made,  and 
there  can  be  little  doubt  that,  whatever 
were  the  motifes  for  making  it,  they 
were  of  a  private  or  political  nature. 
It  did  not,  therefore,  properly  oome 
into  the  body  of  this  work ;  but,  being 
of  so  much  general  interest,  there 
seemed  no  impropriety  in  printing  it  in 
the  Appendix. 
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the  Rolls  in  the  Lord  Chaanoellors  absence  and  in  that  case  the  said     37  hsn.  viii. 
Maister  of  the  Rolls  to  put  his  hand  to  the  said  wrytt  ^ 

Item     That  Mondajes  Wenesdajes  and  Fridajes  in  the  Tenne  DaTiforbusinen. 
be  appointed  for  orders  onely  and  the  other  three  days  for  heringe 

Item  That  no  oomyssjon  be  graunted  ad  examinandum  testes  comTscyon  ad 
bnt  for  impotency  and  age  or  ells  by  the  great  distaunce  of  the  waye 
(and  according  to  the  olde  order  of  the  Court)  and  the  same 
oomyssyon  to  be  graunted  by  thassent  of  both  the  parties  or 
their  counsaill  yf  they  can  agree  And  yf  the  comyssyon  be 
graunted  at  the  sute  of  the  one  parties  behaulffe  and  the  other  woU 
not  attend  then  a  charge  to  be  gevyn  unto  hym  to  whome  suche 
comyssyon  ys  graunted  to  geve  resonable  warning  to  thother 
partye  to  bringe  his  wituesse  before  the  comyssioners  upon  payne 
of  frustratinge  his  comyssyon  by  his  not  gevyng  suifycyent  warn- 
ing to  the  other  partie  then  the  same  partie  nor  his  counsaill  to 
be  admitted  to  pleade  in  delaye  of  that  comyssyon  retomed  the 
not  examynatynge  of  wyttenesse  for  his  parte  nor  the  parcyalyde  of 
the  comyssyoners  except  he  suyth  a  supersedeas  in  dyscharge  of 
that  ocHoyssyon  afore  the  Courte  receyyeth  the  retume  thereof  and 
BO  saperaedeas  to  be  graunted  but  upon  great  profe  of  parcyalytie 
or  some  other  suche  cause  as  the  Court  shall  thinke  sufiycyent 

Item    That  the  syz  clerks  during  the  tyme  of  the  Coart  do  syxci«rkf. 
stond  at  the  barres  of  the  Chauncery  three  on  the  one  side  and 
three  on  thother  gevying  attendance  to  the  Court  without  speking 
or  cryeing  but  when  they  shall  be  commanded  by  the  Courte 

Item    That  no  person  that  wrytteth  to  the  scale  do  fraudently  Profett  growing  to 
conTcy  or  wyttyngly  consent  or  suffer  to  be  conyeyed  any  manner  of  ****  **"'•  *^ 
profett  that  shuld  growe  unto  the  Eiugs  Majesty  the  Lord  Chau- 
cellor  or  the  Maister  of  the  Rolls  by  vertue  of  ther  offyoes  upon 
payne  of  expulsyon  of  the  Courte  with  sudie  other  paynes  as  for 
the  case  shall  be  thought  convenyent 

Item    That  no  subpena  be  put  to  the  seale  onlesse  ther  be  a  bill  subpcna. 
in  tc^serve  the  Courte  with  the  hand  of  the  maker  of  the  said  bill 
upon  payne  of  costs  to  be  levyed  of  the  clerke  or  his  maister  that 
made  the  processe  (a) 

(a)  The  bottom  of  the  leaf  is  torn  or  them  and  the  Examhiera  in  the  reign  of 

cut  off ;  and  no  farther  portion  of  these  Charles  I ;  but  on  a  reference  to  the 

Orders  is  to  be  found.  Master  of  the  RoUs  to  examine  into 

The  authenticity  of  the  Orders  was  "  the  tmth  thereof,"  Sir  Dudley  Dtgges 

called  in  quealian  by  the  Six  Clerks  in  reported  in  favour  of  the  Orders.    See 

a  dispute  which  took   pUce  between  post,  pp.  190  and  192. 
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EDWARD  THE  SIXTH. 


3  EDW.  VI.,  FEB.  1549-50. 
Richard,  Lord  Riche — Chancellor, 


Corpiu  cum  GMtti. 


IReg,  Lib.  A.Z^A  Ed.  6,fil.  363.] 

9EDW.VI.      Ordo  Curie. 

IW.154»J0. 

codoari.  IT  IS  THIS  DAY  ORDERED  by  the  Right  Honorable  Richard  Riche 

Knight  Lord  Riche  Lord  Chauncelor  of  England  in  open  Covart  That 
no  clerk  or  other  person  writing  in  the  Chancery  shall  hereafter 
write  to  the  scale  or  make  any  cerciorari  or  corpus  cum  causa  of  any 
sort  or  kind  but  only  suche  as  shall  be  consigned  with  the  hand  of 
the  Lord  Chauncelor  for  the  time  being  upon  payne  to  eny  of  them 
that  shall  offend  this  order  of  imprisonment  and  to  pay  such  iyne 
to  the  Kings  Majesties  use  as  shall  for  the  same  be  assessed  or 
taxed  by  the  said  Lord  Chauncelor  (a) 

(a)  In  oonnectton  with  the  for^;oiiig  p.  43,  to  have  been  a  Master  in  Chan- 

orden,  I  have  thought  it  osefal  to  sab-  oery.    About  this  time  there  was  a  six 

join  the  following  paper,  which  is  to  be  clerk  named  Crooke,  who  is  mentioned 

found  in  the  Cssar  Collection,  Lansd.  in  Roper's  Life  of  Sir  Thomas  More 

MS.  No.  163,  fo.  141.  The  Mr.  Crooke  as  **  One  Mr.  Crooke,  Chiefe  of  the  Six 

referred  to  is  stated  in  **  The  Judicial  Clearks ; "  and  it  is  possible  the  same 

Authority  of  the  Master  of  the  Rolls,"  person  may  hare  filled  both  ofSees : — 

Orde&s  sxplained  bt  M'  CaooKB,  1554,   upon  tHB  Estate  of  the 

Crauncbrt  Courte. 

In  the  old  Orders  of  Chaunoery  it  is  found  theis  necessary  oMoers  and  minis- 
ters have  bene  admitted  to  write  to  the  Seale  videl't : 
The  Clarke  of  the  Crowne. 
The  Prothonotary. 
The  z\j  Masters  of  the  Chancery  in  w<^  nomber  the  M'  of  the  Rolls  is  one  and 

the  Prothonotary  is  an  other. 
The  6  darkes  beinge  attomeyes  onely  in  the  Chaunoery  and  writing  in  the 

M*  of  the  Rolls  his  name. 
The  3  darkes  of  the  petty  bagge  writinge  in  the  M'  of  the  Rolls*  name  And 

the  two  examiners  writinge  in  the  M'  of  the  Rolles  name. 
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One  otber  the  M'  of  the  Rollei  clarke  in  hu  hooshold. 

Tliefe  were  12  Bowgiera  of  old  tyme  of  w^  nombre  the  Clarke  of  the  Crowne 
was  one  and  chief    Every  of  them  might  have  a  clarke  at  his  findinge. 

Twelve  cnrdstera  every  one  to  write  in  hia  owne  name  and  of  old  tyme  with 
hia  owne  hand  Bat  of  late  it  hath  bene  soffred  and  licenced  unto  some  of 
tfaem  to  bring  up  a  darke  to  write  to  the  seale. 

likewiae  there  were  3  or  4  clarkes  of  the  anmone*  at  meate  and  drinke  in  the 
Jjo.  Channcelor'a  honse  w^h  for  their  diett  served  the  poore  suiters  w^^ 
their  processes  without  ffee. 

Theis  bene  all  the  officers  and  ministers  that  of  old  tyme  did  use  to  write  to 
the  Greate  Seak  aveinge  that  the  Clarke  of  the  Crowne  the  six  clarkes  and  the 
daikes  of  the  pettybagge  were  never  stinted  to  any  nombre  of  clarkes  for  2 
causes  One  waa  for  and  in  considerac'on  of  bringing  up  of  youth  and  the  other 
BBore  apeciall  for  the  redy  dispatch  of  the  Kings  busines  and  his  subjects. 

Hie  Lord  Chauncelor  hath  his  diett  out  of  the  Hanap'  towards  such  charges 
as  be  is  and  was  wont  to  be  at  of  which  charges  some  be  nowe  out  of  use  as  to 
have  in  Terme  tyme  such  M"  of  the  Chauncery  as  would  come  to  his  house  to 
be  at  hie  table  and  a  Chauncery  table  in  the  hall  for  their  clarkes. 

All  ksnde  of  oomissions  and  confirmac'ons  of  treaty  betweene  Prince  and  Prince 
and  all  ooosultac'ons  belonge  to  the  Prothonotary  onely  to  make. 

The  goifte  of  benefice  of  the  King's  patronage  of  zz***  lb  and  under  be  in  the 
dfistriboc'on  of  the  Lord  Chauncelor  The  old  rate  zz***  marksf  but  because  the 
Cardinall  being  Lord  Chauncelor  did  present  in  the  King's  name  hia  clarkes  to 
beoeficea  of  twenty  pounds  by  yeare  all  Lord  Chaunoelors  since  have  done  like- 
wise and  soe  may  doe  iustly  because  they  have  the  office  in  tam  amplis  modo  et 
formIL 

Hie  M'*  of  the  Chauncery  may  make  all  kind  of  patente  comissions  and 
writtes  (except  such  as  beJongeth  to  the  Prothonotary  the  Clarke  of  the  Crowne 
the  six  darkea  and  pettybagge)  and  all  other  oomon  processes  ezoept  such  as 
bdongea  to  tiie  Crowne  and  they  made  all  writtes  of  supersedeas  onely  They  may 
take  oatfaa  in  all  cases  in  the  Chauncery  in  cases  there  dependinge  or  processes 
ijsaing  Sklao  take  knowledge  of  deeds  and  recognisances  and  ezamine  ezempti- 
ficac'ona  and  confinnac'ons. 

Bowgiers  might  write  as  before  and  ezamine  ezemplificao'ons  and  confinna- 
c'ooa  but  neitfaer  take  oathes  nor  knowlegea  nor  make  snp'sed's. 

Curcisten  and  all  other  clarkes  may  write  at  before  ezcept  sup'sed's. 

An  M"  of  the  Chauncery  bene  admitted  and  swome  by  the  Lord  Chauncelor 
oody. 

Tlie  6  darkes  the  clarkes  of  the  pettybagge  the  two  examiners  and  the 
criar  bene  admitted  by  the  M'  of  the  Rolles  onely. 

He  proceascs  that  bene  before  ezcepted  that  the  M"  of  the  Chauncery  nor 
any  other  but  the  proper  officers  may  make  be  theis  viz.  All  comissions  and 
prooes  of  the  Crowne,  and  gen'ally  all  processes  that  towcheth  eyther  life  or 
member  doth  belong  to  the  Clarke  of  the  Crowne  to  make  and  to  none  other  as 
comiaaiona  of  peace  oomissions  of  eyre  and  terminer  drcuite  and  gaole  deliv'y 
and  all  writtes  of  appeale  of  murder  fdony  rape  ma3rme  and  sudi  other. 

AH  kinds  of  proceaaes  whereof  record  must  be  make  in  the  Rolles  by  way  of 


*  Alms— ClertcJ  £/e«mo«tnarttf. 
t  See  mtit,  the  Ordinancea  of  12  Ric.  IL  pp.  6  &  7,  and  note  (a)  to  page  7. 
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inrollment  or  taking  out  of  any  inroUment  and  constat  and  exempt  shall  be 
made  by  the  6  darkes  or  the  clarkea  of  the  petty  bagge  And  writs  of  Diem 
dausit  eztremnm  Amotns  Mandamns  Melios  inqnirend'  Que  plan  Seir*  he' 
appon  I'res  patente  recognisance  or  other  record  and  soch  like  These  pro- 
cesses  bene  indifferent  to  be  made  eyther  by  the  six  darkes  or  the  clarkes  of 
the  petybagge  the  examyners  and  the  M'  of  the  Bolles  clarke  ha?inge  roooul^e 
to  the  reoorde  may  make  the  same. 

All  patents  for  sheriifes  and  escheators  and  all  kinde  of  prooes  that  is  awarded 
in  the  Coorte  after  the  suite  comenoed  as  Attachm^  Compnlsaries  Injnnoc'ons 
Comissions  to  examine  witnesses  Writte  of  p'cedend'  and  of  execac'on  upon 
judgmente  and  snch  like  should  be  made  by  the  6  darks  ondy  and  the  comis* 
dons  for  Snbeidie  Rdief  Disme  and  such  other  to  be  made  by  the  six  darks 
and  alsoe  the  Writte  of  Parliament. 

The  six  darks  have  the  inrcUm^  of  sll  letters  patente  made  by  any  of  the 
Channcery  (except  it  be  by  the  clarke  of  the  pettybegge)  in  the  terme  tyme 
and  out  of  the  terme  soe  longe  as  they  keepe  comons  together  and  the  Lord 
Chauncdor  lye  at  London  Westm'  or  the  snburbes  of  London  and  doe  scale 
there  Yf  the  Lord  Chaunoelor  in  the  terme  tyme  sede  at  any  other  place  then 
in  London  Westm'  or  within  the  snburbes  of  London  then  the  ridinge  clarke 
ondy  hath  the  inroUement  And  after  the  terme  and  comons  broken  the 
ridinge  darke  hath  in  some  places  the  inrollment  of  all  patents  made  by  any  of 
the  Court  (except  the  residue  of  the  six  darks  and  pettybagge  w«^  have  their 
owne  inrollments  in* that  tyme  and  place). 

All  Onstre  le  maynes  Monstrans  de  droit  Petic'ons  of  right  Restituc'oos 
Liyeries  speciall  and  gen'all  Writte  of  dower  Elegit  levari  fac'  Liberates  upon 
execnc'on  of  the  statute  for  debte  Custumers  Plingers  Gaigers  Searchers  Con- 
trollors  of  custome  and  gen'dly  all  such  proces  where  the  M'  of  the  RoQes  hath 
a  ffee  bdong  to  the  pety  bagge  to  make  excepte  sheriffs  and  escheators  and 
finable  writts. 

The  pety  bsgge  must  inroUe  the  comissions  of  snbsidy  rdeife  and  snch 
other  and  also  the  Writte  of  Parliamente  and  make  the  pawne. 

The  Clarke  of  the  Crowne  the  darke  of  the  hanaper  and  the  ridinge  darke 
have  dlowance  for  thdr  chambers  and  diett  in  the  Lord  Chancellor's  house  for 
themsdves  or  thdr  deputies  one  clarice  and  one  horsekeep  a  peece  the  sevgeant 
at  armes  and  one  serrant  the  sealer  and  the  chafer  of  waxe  and  all  thds  except 
the  clarke  of  the  hanap'  have  dlowance  for  thdr  horses  when  the  Lord  Chaun- 
oelor doth  jomey  and  not  otherwise  The  darke  of  the  hanap*  hath  his  allow- 
ance for  borsemeate  in  his  I'res  patente. 
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PHILIP  k  MARY. 


2  &  3  PHIL.  &  MARY,  1  JUNE,  1556. 
Nicholas  Heath,  Jrehbishop  of  York — Chancellor. 

IBot.  Jud,,  24-3  Phil.  4*  Mary,  p.  6,  ».  Zb.-^RoUs  Cfhapel  (a),"] 

rORASMOCHE  as  it  dothe  appeare  that  the  office  of  the  chaffer  9At8PHiL.ft 
of  the  waxe  in  the  Kinge  and  Qaenes  Majesties  Courte  of  Chancery  1  jum.  lus. 
is  bj  many  and  sundrje  waies  and  meanes  so  greatly  impaired  and  Proiediafewur 
decaied  of  such  proffitt  as  did  sume  tyme  belong  unto  the  same  that 
the  commodities  and  proffitts  nowe  rising  and  growing  upon  the  same 
office  safficeth  not  to  maynteyne  thonly  charge  of  the  officer  appoynt- 
ed  in  that  behalf  being  daily  attendent  in  the  service  of  the  same 
It  18  THEREFORE  ORDERED  AND  APFOYNTED  by  the  most  Revercnd 
Father  in  Gk>d  Nicholas  Archebisshopp  of  Yorke  Lord  Chauncelour 
of  England  this  present  first  daie  of  June  in  the  second  and  third  style  of  fhuip^ 
yerea  of  the  reignes  of  our  most  Sovereignes  Lord  and  Ladie  King 
PhOipp  and  Queue  Mary  by  the  grace  of  God  King  and  Queue  of 
England  Spayne  Fraunce  both  Sicillies  Jerusalem  and  Irelaunde 
Defenders  of  the  Faith  Archduke  of  Austrige  Duke  of  Burgundie 
Melayne  and  Brabant  Counties  of  Haspurge  Flaunders  and  TiroU 
for  the  relief  and  augmentacion  of  the  officer  of  the  same  office  that 
frome  the  said  first  daie  of  June  the  clerk  or  keeper  of  the  hanaper 
or  bis  deputie  for  the  tyme  being  in  the  said  Courte  of  Chauncery 
shall  take  and  receive  from  tyme  to  tyme  to  the  use  of  the  said 
chafer  of  waxe  all  suche  fees  and  proffitts  as  are  menciooed  and 
appo3mted  upon  the  several  patents  and  writings  hereafter  declared 
and  sett  fourth  That  is  to  saie  of  every  customers  patent  eight 
pence  of  every  comptrollers  patent  eight  pence  of  every  serchers 
patent  eight  pence  of  every  lycence  eight  pence  of  every  patent 
for  terme  of  lief  four  pence  of  every  lease  four  pence  of  every  ex- 
emplificacion  two  pence  of  every  inspeximus  two  pence  of  every 
innotessimns  two  pence  of  every  duplicat  two  pence  of  every  constat 
two  pence  of  every  liberate  dormant  two  pence  and  of  every  pro* 
teccion  for  a  victualler  four  pence. 

(a)  This  order  is  also  entered  in  the  Registrar's  book  A.  1,  2,  3  Phil.  &  Marj, 
f.  282 1  not  as  Ordo  Curie,  but  under  the  head  of  Edmnndna  Daje,  who  waa  pro- 
bably the  ehafewax* 

b3* 
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3  &  4  PHIL.  &  MARY,  5  OCT.  1556. 
Nicholas  Heath,  Archbishop  of  Fork — Chancellor. 

[Reg,  Lib.  A.  c,  Phil,  ^  Mary,  2,  3,  4, 5,/.  56.] 

3  &  4  pb(l.  &     Ordo  Curie 

Mary, 

^^'^^  Where  before  this  tyme  it  hath  been  aocustimably  used  for 
roent  to  certify  divers  great  and  weightie  consideracions  that  the  clerke  of  the  Par- 
into  uL^cSiTo?'  liwncnt  for  the  tyme  being  should  certifie  into  this  Highe  Court  of 
ciuncery  every      Chauucery  all  and  singler  actes  and  statuts  of  Parliament  immediatly 

after  the  session  wherein  such  actes  and  statuts  were  ordeyned  and 
made  untill  nowe  of  late  yeres  that  is  to  saie  from  xxj"'^  H.  vujj  unto 
this  tyme  the  most  parte  of  the  said  acts  or  statuts  have  not  been  as 
yet  certified  but  kepte  back  contrary  to  the  old  auncient  order  and 
custome  tyme  owt  of  minde  used  whereby  it  is  thought  that  moche 
inconvenience  might  ensue  For  reformacion  whereof  it  n 
NOWE  ordered  that  as  well  William  SpiUman  nowe  clerke  of  the 
Parliament  as  all  other  that  shall  sucoeede  him  in  that  office  shall 
from  hensforth  in  the  beginning  of  every  terme  certifie  into  this  said 
Court  of  Chauncery  the  acts  and  statuts  of  one  session  beginnyngat 
zxj™^  H.  viij  unto  suche  tyme  as  all  the  said  acts  and  statuts  not 
beinge  as  yet  certified  shalbe  orderly  into  this  said  Court  of  Chaun- 
oerye  brought  and  certified  And  further  that  all  and  singler  acts 
and  statuts  that  shall  from  hensforth  be  ordeyned  and  made  in  any 
Parliament  which  shall  hereafter  happen  to  be  suraoned  and  called 
shalbe  certified  into  this  said  Court  of  Chaunceiye  by  the  derk  of 
the  Parliament  for  the  tyme  beinge  the  next  terme  following  eveiy 
session  wherein  it  shall  happen  such  acts  or  statuts  to  be  ordeyned 

and  made 

Per  Cancellarium 


3  ft  4  PHIL.  &  MARY,  12  NOV.  1556. 
Nicholas  Heath^  Archbishop  of  York — Chancellor. 

IRsg.  Lib.  B.  d.  2,  3,  4,  5  Phil.  4*  Mary^foL  103.] 

a  Ik  4  Phil,  it       OrDO  CuRIE 
Mabt, 

la  yoe.  IMS.  Whereas  heretofore  there  hath  bene  sundiy  restrayntes  mad 
wimmTi!!^^.  by  the  Lords  Chauncellours  of  Englande  for  the  tyme  beinge  for  the 
petuai  memorye.     examyuaciou  of  witucsscs  in  a  perpetual  memorye  upon  cansea  them 
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moTinge  bj  yertae  of  a  writt  of  dedimus  potestatem  isstdng  out  of    3&4Phil.& 

the  Courte  of  Chaoncerye  yet  nevertheles  tliezamyners  of  the  same      isnovaxs. 

Conrte  were  never  restrajaed  fbr  the  ezamynacion  ia  their  offices 

whereunto  they  be  swome  in  that  behalf  untell  nowe  in  Easter  Terme 

Uttte  paste    It  is  thsrefore  now  ordered  that  from  hens- 

fomth  the  partie  that  reqnireth  to  have  witnesses  examyned  in 

that  behalf  shall  frame  a  bill  oonteyninge  the  cause  whie  he  wolde 

have  such  witnesses  examyned  and  thereupon  shall  sue  out  the 

Kinge  and  Queues  writt  for  that  purpose  ordeyned  and  ddiver  the 

same  to  the  partie  that  it  doth  or  may  concerne  whereby  he  maye 

have  notice  to  have  the  same  or  any  other  witnesses  examyned  on 

his  behalf 

The  Teanor  of  the  WriU 

Rex  et  Regina  &c  Johanni  Astile  Salutem  Quia  Johannes  At 
Noke  exhibuit  coram  nobis  in  Cancellari&  nostrd  quandam  peti- 
donem  cum  quibuzdam  interrogatorijs  eidem  annexis  ut  quosdam 
testes  ibidem  in  perpetuam  rei  memoriam  rersus  te  ibidem  exami- 
nari  possit  et  ne  id  tibi  in  prejudidum  cedent  Tibi  praecipimus 
firmiter  injungentes  ut  omnibus  alijs  prsetermissis  et  excusadone  quft- 
cunqae  cessante  in  propria  person&  tua  vel  per  tuum  attomatum 
ant  deputatum  sis  coram  nobis  in  dict&  CancellariH  nostrtL  immediate 
post  recepdonem  hujus  brevis  si  tibi  ita  visum  iuerit  ut  et  tu  dictos 
testes  ant  alios  quoscunque  ex  parte  tu&  ibidem  similiter  examinari 
possis  si  veils  Teste  etc 


JolmAitile      FbinUff 
John  At  Nolw  Defenduit 


FoRASMOUCH  as  the  plaintiff  or  A  B  for 
^•him  hath  made  an  affidavit  that  he  hath 
delivered  the  Kinge  and  Queenes  writt  to 
John  Atnok  (b)  whereby  the  said  John  Atnok  hath  knoledge  that  the 
said  John  Astile  hath  exhibited  a  bill  with  interrogatories  into  this 
Conrte  of  Chaunoery  to  have  witnesses  examined  in  perpetuall  me- 
morie  Therefore  thexamyners  of  the  same  Ck)urte  maye  ordinarilye 
precede  to  thexamynation  of  the  said  witnesses 

Per  spedale  mandatum  Domini  Cancellarij 

(P)  There  is  a  oonfiudon  inthew  fie-  would  leem,  thfireforer  that  he  should 
titioas  namet.  The  writ  is  sappoted  to  be  the  defendant,  and  Atnoke  the 
bo  directed  to  John  Astile;   and  it    plaintiff. 
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3  &  4  PHIL.  &  MARY,  22  JUNE,  1557. 

NiCHOUis  Heath,  Jrehbishop  of  York — Chancellor. 

Sir  Willl4m  Gordbll Master  of  the  Rolls. 


[fSrom  a  MS,  laMy  in  the  ponttnon  qf  the  Sis  Clerke,  and  now  in  the  Tneer 

of  London."] 

s&4PHfL.&  An  Order  concerning  the  Riding  Cler&e(o). 

f3june,isB7.      YV  HEREAS  before  this  time  controTersy  hath  been  stirred  amonest 

six  dcrkk. 

Rkitng  ckfk.         the  six  clerks  of  Chancery  that  is  to  saj  Thomas  Powle  one  of  the 

six  clerks  of  Chancery  and  now  rideing  clerk  appointed  by  the  Mas- 
ter of  the  Rolls  of  the  one  party  and  Humphry  Walrond  Nicholas 
West  Thomas  Holmes  Hugh  Griffith  and  Thos  Millicent  the  resi- 
due of  the  said  six  clerks  of  the  other  party  for  the  inrollments 
of  patents  and  other  the  proffits  whereof  bebngs  unto  us  the  said 
six  clerks  upon  the  oft  and  many  reasonings  and  communing  the 
matter  amoAgst  ourselves  being  included  every  one  of  us  in  friendly 
society  and  embraceing  charity  and  tranquility  weary  of  jarring 
disorder  and  mutinies  that  have  risen  among  us  by  reason  the  same 
inrollments  were  severed  in  the  vacadon  to  the  said  Thomas  Powle 
being  the  rideing  clerke  and  in  the  terme  time  to  us  the  said 
Humphry  Walrond  Nicholas  West  Thos  Holmes  Hugh  Griffith 
and  Thos  Millicent  have  thought  fit  by  and  with  the  assent  and 
comandment  of  our  Rt  Honorable  Sir  Wm  Cordell  (d)  Knt  Ma'  of 
the  Rolls  and  one  of  the  Queens  Majesties  most  Honourable  Privy 
Councdl  therein  to  take  some  such  order  as  may  abolish  all  kind  of 
occasion  of  complamt  or  contempt  whereby  hereafter  further  unquiet- 

(c)  The  transcription  of  this  order  the  six  clerks  and  clerki  of  the  petty 
is  very  inaocorate,  and  the  concluding  bag.  It  most  be  oonsideredi  howcTer, 
sentence  seems  to  be  imperfect,  lliere  in  no  higher  light  than  the  gossip  of 
IS  a  mistake  also  in  the  date  given  in  **  old  Mr.  Valence,"  the  writer ;  and 
the  middle  of  the  order ;  as,  the  22nd  some  of  the  statements  which  it  con- 
of  Jane,  1557,  wonld  be  in  the  3rd  &  tains  are  not  to  be  relied  on. 

4th,  and  not  in  the  4th  &  5th  years  of  The  paper  is  to  be  found  in  die 

the  reign  of  Philip  &  Mary.     I  cannot  Cssar  Collection  Lansdown  MS.  No. 

find  this  order  in  the  Registrar's  book.  163,  fol.  95 — ^British  MusKiim ;  and  is 

(d)  I  subjoin  the  following  paper  re-  indorsed  in  the  handwriting  of  Sir 
ilating  to  Sir  William  Cordell,  and  other  Julius  Caesar,  afterwards  Master  of  the 
Mastersof  the  Rolls  of  the  period,  and  Rolls,  in   the   following   manner:  — 
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ness  may  be  ayoided    Web  the  said  six  clerks  bj  Tirtue  of  the     a*  4  Pwuk 
said  commandment  of  our  said  Master  together  with  his  assent  do      u  jumJibsj. 
this  present  22nd  day  of  June  1557  in  the  4th  and  5th  years  of  the 
reignes  of  our  Sovereign  Lord  and  Lady  King  PhiUpp  and  Queen 
Mary  by  and  with  our  oontinuall  consents  and  assents  order  and 

Vaieneefor  the  Rolb,  36  R.  R.  BHx.  Delivered  m  writing  by  old  Mr,  Va- 
ienee  of  lAneoMe  Inn  to  the  Maeter  qf  the  Rolls,  Sir  Tho,  Bgerton,  and  by 
him  to  mee  at  myfiret  coming  to  bee  Matter  of  the  Bollee. 

Sir  Nicholas  Hare  £ed  on  the  last  day  of  October  5   et  4**  p.  et  m.  1557. 

Sir  William  Cordell  took  his  place  on  the  6*^  of  November  then  followinge. 
He  took  his  oftthe  on  the  4*^  daje  of  Norember  in  Chancerye  before  D.  Heatho 
Lord  Chancellor. 

On  the  foresayd  6*^  of  November  he  proceeded  oat  of  Lincolnes  Inne  attended 
on  to  Westminster  with  the  gentlemen  of  the  honse,  the  six  derkes,  the  clerkes 
of  the  petit  bagge,  etc. 

When  he  came  from  Westminster  Haoll  he  went  to  dynner  to  his  house  (then 
at  St.  Johns).  He  kept  no  faowse  at  the  Rowles  tyll  Michaelmas  term  then  fol- 
lowinge* 

•  In  thhi  tfanathere  wen  oeitendaTei  1  In  the  meane  tyme  he  dined  in  terme  oom- 
■pait  im  hiB  Yoyage  when  he  wi»  Imonlye  at  Seijeants  Inne  in  Chancerye  lane, 
•ent  Embeeodor  to  Soottand.         J  ^^  ^^^  ^^  g^  Jyhns* 

He  hnd  a  commission  for  his  warrant  to  heere  and  determine  causes.  This 
oommission  is  awarded  either  in  respect  of  the  Lord  Chancellors  infirmitye  in 
syekneasey  otherwise  eum  detinetur  arduie  aUie  reipubliea  negotiis. 

Sir  William  Cordell  heard  causes  in  his  great  chamber  in  the  Rowles  being  for 
tiie  purpose  prepared  (whiles  the  house  of  Rowles  was  repayred  being  then  in 
decaje  at  bis  first  accession  thether). 

Allowance  for  reparaeyon  bathe  been  in  that  case  granted  by  the  lords  of  the 
ooonsell;  and  thereof  there  be  warrants  to  be  founde  in  the  office  of  the  petit 
bagge  and  in  the  Exchequer. 

Sir  Nicholas  Bacon  after  Sir  William  Cordell  had  ordered  any  cause  was  wont 
t  Wm.  Coridl,  Mlks,  dbilt  oerciterl  to  add  this  dause— TAw  was  ordered  in  my 

bor.xli-iMMtozTUMaUtf»R.  R.  iabtenee.    Such  was  his  hard  affection  toward 
Elis.  83.  UU.  J  ^^^  ^^^y  ^^^ 

Sir  Gylbart  Gerrald  came  fctrthe  of  Grayes  Inn  to  take  his  place  at  West- 
minster attended  on  with  the  gentlemen  of  the  fdoshippe  and  others  as  before, 
etc.  He  went  from  Westminster  to  dyne  at  his  owne  house  by  the  Charter 
hooae  without  any  greate  pompe  or  feaste,  etc. 

The  house  of  the  Rowles  being  in  good  repayre  after  dethe  of  Sir  William 
CordeD,  Sir  Gylbert  Gerrald  kept  house  there  shortlye  after. 

My  Lord  Dyar  is  said  to  haTe  misliked  with  Sir  Gilbert  Gerrald  for  that  he 
had  not  fyrst  taken  his  othe  in  his  former  habite  as  he  would  being  Attumey- 
Gienenlf  and  then  after  to  come  and  sitt  in  his  place  as  the  Judges  do  in  their 
robes. 

Sir  Christopher  Hales  being  Master  of  the  Rowles  dined  after  at  the  Kinges 
Head  tsTeme.  He  is  reported  during  his  tyme  at  the  Rowles  to  have  kept  yerye 
soiall  house  or  none  at  alL 

He  resting  at  the  syde  barre  in  Westminster  after  the  lord  Audley  lord 
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3ft4P8iu«  ESTABLISH  that  from  henoeforth  for  ever  aflber  the  5th  day  of  Jalj 
89  j!m«7iW  ^^^^  coming  that  all  manner  of  patents  licences  of  alienacion  pardons 
and  all  other  things  whatsoever  they  he  that  shall  pay  or  ought  to 
pay  any  thing  for  the  inroUments  either  in  the  terme  or  the  Tacadoa 
that  the  profits  and  comodities  of  all  the  same  shall  he  divided 
equally  hetween  the  said  Thos  Powle  or  him  that  shall  fortune  to  he 
one  of  the  six  clerks  and  appointed  hy  the  Master  of  the  Rolls  for 
the  time  being  to  be  the  rideing  clerke  and  us  the  said  Humphry 
Nicholas  Thomas  Hugh  and  John  and  the  said  Thos  Powle  to  pay 
for  the  one  half  of  the  charges  of  the  said  inroUments  and  we  the 
said  Humphry  &c  the  other  half  of  the  dia^s  of  the  said  inroU- 
ments  And  it  is  further  agreed  concluded  and  coni- 
DESCENDED  unto  amougst  us  the  said  six  clerks  together  with  the 
assent  of  the  said  Master  of  the  Rolls  that  all  the  charges  of  the 
estreats  of  the  inroUments  aforesaid  shall  be  divided  amongst  us  all 
six  to  be  extracted  at  our  charges  equaUy  porcion  and  pordon  alike 
saving  that  the  said  Thos  Powle  in  consideracion  that  he  hath  half 

Chancellor  had  gone  op  to  litte,  and  being  sent  to  that  that  waa  not  his  place 
tedente  Cwid  unswered  That  he  wist  well  enoughe  where  his  pUux  was. 

Sir  Robert  Bowes  is  said  to  haTe  kept  a  honntifiill  house.  Sucfae  of  the  lix 
derkes  as  wolde,  and  they  of  the  petit  bagge  usually  resorted  to  his  table. 

The  six  clerkes  and  they  of  the  petit  bagge  were  wonte  to  weare  the  Master  of 
the  Rowlea  li^erye.    They  attende  upon  him,  are  admitted  by  him,  write  in  his 

name,  and  aooompt  unto  him;  and  were  wonfea 
to  aske  leaTe  of  the  Master  of  the  Rowlea 
when  anye  of  them  had  oocasion  to  go  out  of 
towne*. 

The  Masters  of  the  Rowles  of  ould  tyme  did  onelye  but  as  Masterp  of  the  Chan* 
eerye  assiste  the  Courte,  etc. 

The  hall  of  the  six  clerkes  and  commons  keeping  together  there  bcgana  about 
middle  regne  of  Hen.  8.  And  it  was  neere  30  of  hia  regne  before  the  fee  sunple 
of  the  house  was  purchased. 

The  six  clerkes  gayne  in  a  whole  yeare  (Temp.  M'  Welles  Cl«>  (a))  lor  one 
heat  diented  was  not  reckoned  ahoTC  I'**  M'  Welles  dwelled  out  of  terme  in 
Ware,  and  he  usually  came  againste  terme  to  London  afoot  (such  was  the  aimple- 
ness  and  the  frugaUtye  of  the  tyme). 

There  have  been  Masters  of  the  Rowles,  Beamont,  SoutheU,  and  Hare,  that 
after  their  admission  to  the  place  have  kepte  of  long  tyme  no  hospitalityetbeies 
and  some  of  them  continued  in  the  Temple  and  other  houses  of  Court  in  whidi 
they  were  many  months  after  their  advancement  to  that  robe. 

The  Master  to  presente  himself  in  Courte  to  the  Mqestye  of  the  Prince  (after 
the  office  bestowed  upon  him)  hatha  been  onlye  of  discrecyon,  and  no  oi 
course. 


•  This  tcstUlMl  unto  m«  by  D.  White, 
the  L.  Cooke  and  divers  othen  of 
good  memoiye  and  fame,  who  have 
told  me  that  they  have  Men  and  ob- 
aenred  it.    Qnerv  d»  hoe. 


(a)  Mr.  Wdlei  (Ridiaid  Wellei)  was  one  of  the  six  clerks  empowered  by  name  to  marry,  by  the 
let  of  14  ft  10  Hen.  VIII.&  8,  entlUed,  "An  Act  that  the  Six  Clerks  of  the  Channeery  rase  marry.** 
See  VoL  8  of  this  Work. 
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of  the  profits  of  the  inrolknents  against  us  fiye  and  for  divers  other 
good  oonsideracions  shall  yearly  pay  for  and  towards  the  charges  of 
the  said  estreats  over  and  hesides  his  sixt  part  of  the  charges  5  li: 
of  the  10  li:  which  he  the  said  Thos  Powle  yearly  receiveth  of  the 
clerks  of  the  petty  hag  by  coii^>osicion  And  further  if  any  of  us 
the  six  clerks  pass  any  book  in  our  own  name  either  in  terme  or 
yacacion  the  profits  of  the  inroUments  thereof  shall  be  equally  and 
indifferently  divided  amongst  us  the  said  six  clerks  That  the  in- 
roUments for  the  patents  for  which  the  said  Thos  Powle  hath 
already  before  this  time  received  money  to  his  own  use  and  passed 
the  patents  thereof  shall  be  at  his  own  charges  inroUed  and  the  in- 
roUments that  are  received  in  the  terme  time  already  or  hereafter 
shall  be  received  before  the  said  5th  day  of  July  nezteoraing  whereof 
the  profits  are  answerable  to  our  six  uses  shall  be  inroUed  at  our  six 
charges  as  they  were  before  this  order  untill  such  time  as  all  the 

inrollments 

Humph  Walrond     Thos  Holmes 

Thos  Fowls  Hugh  Griffith 

NiCH  West  John  Millicbnt 


S&4  PHiL.de 

Mart* 
22  Ji0M.  1A57. 


4  &  5  PHIL.  &  MAKY,  21  OCT.  1557. 
Nicholas  Heath,  Jrehbiskop  of  Forit^-CnANCELLOR. 


IJUg.  Ub.  ^.  a.  4  4*  5  PhU.  ^  M.f.  17.] 
Ordo  Curie  4&5PHrL.* 

Mart, 

It  is  ordered  this  presente  day  by  the  most  Bererend  ffather  in      "  ^'  ^^' 
God  Nicholas  Archbishop  of  Yorke  Lord  Chauncellor  of  England  biucurie. 
that  thezamyners  of  this  Courte  shall  not  from  henceforth  deliver 
any  copies  of  witnesses  by  them  examyned  without  the  copies  of 
the  interrogatoryes  whereuppon  the  same  witnesses  were  examyned 
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ELIZABETH. 


2  ELIZABETH,  12  MAY,  1560. 
Sir  Nicholas  Bacon — Keeper  (a). 


SEui. 
18  Mag,  IfiCO. 

Dccretum  pro 
privUeglo  C«DOd- 
larie. 

Andant  privilcve. 


IRoL  Jud,  2  JB/ur.  p.  73,  ii.  2.  May  IZ—RolU  Chi^feL} 

W^HEREAS  tyme  out  of  memory  of  man  among  other  laudable 
customes  had  and  used  within  this  Honorable  Courte  of  Chancery 
It  hath  bene  from  tyme  to  tyme  accustomed  that  every  person  or 
persons  called  to  this  Courte  either  by  processe  sued  forth  of  the 
same  or  by  the  comandement  of  the  Lord  Chancellor  or  Lord 
Keeper  of  the  Create  Scale  of  England  for  the  tyme  being  should  in 
hys  comeing  hether  and  duringe  the  tyme  of  his  or  their  abode  or 
attendance  here  or  in  retoininge  home  be  priviledged  and  discharged 
of  any  arreste  in  any  other  Courte  And  yf  any  such  should  fortune 
to  be  arrested  molested  or  trebled  then  immediately  uppon  notyce 
thereof  given  to  this  saide  Courte  of  Chancery  the  said  person 
or  persons  so  fyndinge  him  or  themselves  molested  or  trobled 
should  have  forthwith  priviledge  of  this  said  Courte  by  a  supersedeas 
of  course  the  which  writte  hath  alwaies  bene  allowed  and  taken  by 
the  sheriffe  or  other  minister  a  sufficient  discharge  for  the  said 
arreste  untill  nowe  of  late  one  Henry  Vaughan  pursued  out  of  this 
Honorable  Courte  one  writt  of  subpoena  against  Walter  Philippe 
Thomas  who  appearinge  here  uppon  the.  same  processe  and  duryng 
the  tyme  of  his  attendance  to  make  answere  to  the  same  was  this 
present  twelfe  day  of  May  in  the  tearme  of  Easter  and  in  the  second 

(a)  The  following  entry  is  to  be  found  in  Reg.  Lib.  B.  1558,  fol.  42.  It  doei 
not  quite  agree  with  the  note,  page  63,  in  Mr.  Hardy 'i  "  Catalogue  of  Lords 
Chanoellora,"  etc.,  published  in  1843  by  Henry  Butterworth,  London: — 

"  This  daye  viz.  the  jlyu^  of  November  1558  being  Thursdaye  about  iiq  or  t  of 
the  docke  in  the  momynge  Queue  Marye  departed  this  lyfe  And  the  same  daye 
abonte  xj  of  the  clocke  Quene  Elizabeth  her  syster  was  prodaymed  Queue  at 
Westminster  the  Lordes  of  the  Parliament  and  others  of  the  Nobilitie  being  pre- 
sent And  from  the  said  xYii*^  daye  of  November  the  Create  Seale  remayned  in 
the  custody  of  the  Queue's  Majestic  until  the  zr*^  of  December  fbllowinge  On 
whidi  daye  the  custody  and  kepynge  of  the  said  Create  Seale  was  committed 
unto  Nicholas  Bacon  Esquierwho  continued  Lord  Keper  of  the  Great  Seal 
until  "  IbUtnknotJUiedupJ 
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jeare  of  the  reigne  of  oure  Soveraigne  Lady  Qaeene  Elizabeth  ar-         *  b^>*- 
rested  by  the  sherifie  of  Middlesex  by  yertue  of  a  latitat  prociiTed  pi^ty  wilted  in" 
and  eotten  forth  of  Her  Majesties  Bench  at  the  snit  of  one  Lewys  latitat  while  at. 

"V  •  ^      taoding  Court. 

ap  Meredith  of  the  pariah  of  Cnickhoell  in  the  county  of  Brecon 

gentleman  whereof  this  Honorable  Court  being  informed  by  the  said 

Walter  Phitippe  Thomas  and  uppon  his  humble  suit  and  petition  to 

haye  the  auncient  priyiledge  and  libertye  of  the  same  there  was 

aooording  to  the  aboye-mentioned  auncient  and  laudable  custome 

and  prescription  a  writt  of  supersedeas  of  priyiledge  awarded  forth  of  SttpwwdMi. 

this  Conrte  unto  the  said  sheriffe  of  Middlesex  to  discharge  the 

said  arreste  who  refnsinge  to  allowe  the  said  writte  and  to  dismisse  sheriir  x^aimi  to 

the  said  Walter  Philippe  Thomas  out  of  his  warde  according  to  the  *^"  ^^ 

tenor  of  the  same  was  uppon  complaint  thereof  made  unto  the 

Right  Honourable  Sir  Nicholas  Bacon  Knight  Lord  Keeper  of  the 

Create  Scale  of  England  sent  for  into  this  Conrte  by  an  officer 

thereof  and  uppon  his  appearance  was  by  the  said  Lord  Keeper 

charged  for  not  executinge  of  the  said  writt  and  being  questioned 

with  why  he  dyd  not  allowe  the  said  supersedeas  and  dismisse  the 

said  Walter  Philippe  Thomas  according  as  his  predecessors  from 

tyme  to  tyme  uppon  semblable  occasions  had  done  he  answered  that 

by  the  adyyce  and  comandement  of  the  said  Court  of  her  Majesties 

Bench  he  suspended  and  stayed  the  allowance  of  the  said  writte  not 

denying  but  that  the  lyke  writts  before  this  tyme  had  byn  admitted 

and  allowed  Whereuppon  the  said  Lord  Keeper  immediately  sent  Lord  Keeper  •oda 

by  an  o%cer  of  this  Courte  for  Sir  Robert  Cattelyne  Knight  Loid  oTEagiaiild!' 

Chief  Justice  of  England  then  being  and  sittinge  in  the  said  Courte 

of  the  Bench  and  uppon  his  appearance  here  in  this  Courte  the 

said  Lord  Keeper  opened  and  declared  unto  him  the  state  of  the 

matter  and  the  circumstances  of  the  same  with  tiie  declaration  and 

answere  of  the  said  sheriffe  of  Middlesex  touchinge  the  stay  of  the 

aUowance  of  the  said  supersedeas  requiringe  of  the  said  Chief  Jus^ 

tice  to  understande  what  cause  moyed  him  and  his  fellowes  to  giye 

that  adyyce  contrary  to  the  aunciente  priyiledge  and  custome  of  this 

Conrte  To  which  matter  the  said  Lord  Chief  Justice  answered  that 

the  lyke  writts  of  priviledge  oute  of  this  Courte  haye  not  before  this 

tyme  bene  graunted  and  yf  they  haye  the  same  haye  not  bene  allowed 

and  that  yf  they  should  the  party  plaintiffe  in  that  Courte  had  no 

remedy  for  his  cause  of  suit  here  nor  in  any  other  place  or  Courte 

To  the  firste  of  the  said  objections  yt  was  replied  unto  that  any 

darke  of  this  Courte  beinge  of  any  contynuance  in  the  same  hath 

from  tyme  to  tyme  as  lyke  occasion  hath  happened  made  the  lyke 

writts  of  supersedeas  and  that  there  be  almoste  infynite  precedents 

thereof  And  as  touchinge  the  allowance  of  them  in  the  Bench  it 
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I  El».         waf  declared  bj  eome  of  the  aundent  daxks  of  this  Courte  that  in 
^'  the  tyme  ai  the  late  Earle  of  Southampton  then  Lord  Chancellor  cxf 


r^wMiat^in^time   ^Qgi^Q  j  ^y^^  ij^^  wiittc  of  pnTiledge  was  awarded  out  of  thia  Court 
southamptoiL       g^j  i}^^  ezecutiou  of  the  same  was  stayde  in  the  Benche  uppon  lyke 

pretence  as  this  writt  presently  is  wherenppon  the  said  Lord 
Chancellor  sent  for  Sir  Edward  Monntague  Knight  then  Chief  Jus- 
tice of  England  and  after  some  conference  with  him  here  in  open 
Courte  the  said  writt  was  allowed  and  hath  always  bene  synce  that 
tyme  without  any  quarrell  or  gaynesayinge  untill  nowe  And  as  to 
the  other  objection  yt  was  answered  by  the  said  Lord  Keeper  that 
yt  is  no  reason  that  this  Courte  should  be  any  instrument  to  bringe 
into  the  Benche  the  bodyes  of  such  as  should  be  impleaded  there 
For  if  that  should  be  sufiiered  many  and  sundry  pervers  and  CTell 
disposed  persons  mighte  procure  and  get  subpoenas  and  other  such 
processe  out  of  this  Honorable  Courte  to  the  greate  sdaunder  and 
abuse  thereof  to  the  intent  onely  after  their  comynge  upp  uppon  the 
same  proces  to  vexe  the  Queenes  Majesties  subjects  elswhere  in 
any  other  Courte  at  their  liberty  without  any  redresse  therein  to  be 
had  And  ftirther  yt  was  declared  by  his  Lordshipp  that  the  party 
plaintiffe  in  the  said  Courte  of  her  Majesties  Bench  was  at  noe 
mischiefe  by  the  allowance  of  this  wrytt  of  pririledge  for  that  his 
suit  remayned  in  lyke  state  as  yt  dyd  before  the  party  was  arrested 
And  after  some  longer  conference  about  this  matter  the  said  Lord 
Keeper  said  as  he  ment  not  to  innovate  or  use  any  newe  priviledge 
or  liberty  in  this  Courte  so  his  place  moyed  him  to  preserve  and 
defende  the  anncient  liberties  and  priviledges  of  the  same  and  not  to 
suffer  them  to  be  violated  or  by  any  means  impeached  And  there- 
fore forasmudi  as  uppon  the  examination  of  this  matter  it  suffi- 
ciently appeared  to  this  Courte  that  this  writt  of  priviledge  was 
grounded  of  auncient  cnstome  and  so  used  and  experimented  tpoe 
out  of  memory  and  that  the  same  wrytt  was  and  ys  agreable  to  the 
lyke  wrytts  that  in  other  Courts  of  Her  Majesty  is  graunted  upon 
Lyke  occasions  It  was  this  present  twelfe  day  of  May  in  the 
seconde  yeare  of  the  raigne  of  oure  Soveraigne  Lady  Elisabeth  by 
the  grace  of  God  &c.  by  the  sayde  Righte  Honorable  Sir  Nicholas 
Bacon  Knight  Lord  Keeper  of  the  Greate  Scale  and  by  the  said 
ordOTcooflmiing    Court  of  Chanccry  Ordered  and  fully  resolved  that  the  said 

auncyent  and  laudable  cnstome  ooncemynge  the  said  priviledge 
should  stand  oontynue  and  be  in  its  former  state  and  force  and  be 
exercysed  and  contynued  uppon  juste  occasions  as  it  hath  byn  tyme 
out  of  mynde  And  for  the  better  possessing  and  use  of  the  same 
in  this  case  presently  in  question  the  said  Lord  Keeper  bounde  as 
well  the  said  sherifie  by  the  name  of  Bobert  Christopher  as  the 
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part  J  that  sued  forth  the  latitat  oontrary  to  th^  said  castQtne  hy  the        t  S»4^ 
name  of  Lewes  ap  Men^th  eyery  of  them  in  the  some  of  one  hiw-  J^^V^^ 

Sheriff  ana  proM* 

dred  pounds  hy  twoe  seTorall  recogniaaQoes  knowledged  and  taken  cutor  bound  in 
to  the  Qaeenes  Majesties  use  at  that  present  be&ve  the  said  Lord  '**=*^*'*°<**' 
Keeper  and  Conrte  of  Chancery  the  condition  whereof  was  That 
if  the  said  sheriffe  nor  his  deputy  nor  any  for  him  or  hy  his  or 
their  comandement  dyd  hereafter  disallowe  such  writt  of  supersedeas 
as  aforesaid  to  him  directed  in  manner  and  forme  aforesaide  That 
then  the  said  recognisance  to  be  voide  or  elles  to  stands  in  full 
strength  and  yertue    And  in  Ijke  manner  jf  the  said  Lewes  ap 
Meredith  dyd  forthwith  become  nonsute  and  withdraw  his  action 
eonunenced  in  the  Queenes  Majesties  said  Bench  againste  the  said 
Walter  Philippe  Thomas  that  the  same  might  appeare  to  this  Courts 
to  be  made  frustrate  and  Toide    That  then  the  same  recognizance 
to  be  voyd  or  ells  to  stands  in  Aill  force  and  yertue    And  her^  Priioncrdis- 
uppon  the  said  sheriffe  dismissed  the  said  Walter  Philippe  Thomas  ^^^'"^ 
by  force  of  the  said  writt  of  priyiledge  from  the  said  arrests    And 
the  said  Lewis  ap  Meredith  repairinge  to  her  Majesties  said  Courts 
of  the  Benche  discharged  the  said  reeorde  according  to  the  tenor  of 
the  said  recognizance    And  for  a  more  declaration  thereof  brought 
into  this  Courts  as  well  the  proces  that  he  sued  forth  of  the  saide 
Coorte  of  the  Benche  rema3ming  there  of  reeorde  as  the  declaration 
against  the  said  Walter  Philippe  Thomas  and  also  a  certificate  Actkm  withdraws. 
under  the  hand  of  William  Roper  esquire  ofiycer  there  testefying 
that  the  said  Lewes  ap  Meredith  had  withdrawne  his  action  in  the 
said  Benche  againste  the  said  Walter  Philippe  Thomas    The  re- 
porte  of  whose  certificate  together  with  the  processe  thereof  here- 
after ensueth: — Midd.  scilicet  Preceptum  est  Yicecomiti  quod  ca«  cerUfieiU«of 
piat  Walterum  ap  Philippe  ap  Thomas  si  quo  et  ssIto  detinet  Ita  ^^^^'  '^ 
quod  habeat  corpus  ejus  coram  Domina  Regina  Westmonasterii  die 
Lone  proximo  post  tres  septimanas  Pascbe  ad  respondendum  Lu- 
doyico  Meredith  generoso  in  placito  transgressionis    Et  habeat  ibi 
tone  hoc  precipe    Moyseley     Per  billam — London  scilicet  Ludo- 
yicoa  ap  Meredith  ap  Meredith  parochie  de  Crughoell  in  comi- 
tatu  Breconie  generosus  alias  dictus  Ludoyicus  ap  Meredith  ap 
Meiedith  parochie  de  Crughoell  in  comitatu  Breconie  Generosus 
queritur  de  Waltero  ap  Philippe  ap  Thomas  parochie  de  Llan- 
geyej  in  comitatu  Breconie  predicto  yoman  in  custodia  Marrischalli 
Marriscalcie  Domine  Regine  coram  ipsa  R^giha  existenta  de  pla- 
cito quo  reddat  ei  centnm  libras  l^alis  monete  Anglic  quae  ei  debet 
et  injnste  detinet  pro  eo  yidelicet  quod  cum  prediotus  Walterus  oc- 
tayo  die  8eptembris  annis  regni  Domini  Philippi  et  Domine  Marie 
9uper  Regis  et  Regine  Anglic  quinto  et  sexto  apud  Loadoniaai 
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9Ei.li.         videlicet  in  parochia  Beate  Marie  de  Arcabns  in  Wardo  de  Chepe 

Londonie  per  qnoddam  scriptnm  snum  obligatorinm  sigillo  ipnos 

Walteri  aigillatnm  Gnrie  Domine  Begine  nunc  hie  ostensnm  ca- 
jus  datnm  est  die  et  anno  supradictis  cognovit  se  teneri  et  fiimiter 
obligari  prefato  Ludovico  in  piedictia  centnm  libris  aolvendis  eidem 
Lndovioo  cum  inde  requisitos  esaet  et  predictos  tamen  Walteros  licet 
sepins  reqnisitns  esset  &c.  predictas  centnm  libraa  prefato  Lndo- 
vioo nondum  solvit  sed  illas  ei  hnc  nsqne  solvere  omnino  contradixit  et 
adhnc  oontradicit  ad  darannm  ipsins  Lndovid  viginti  librarum  £t 
inde  produdt  sectam  Plegii  de  proseqnendo  Johannes  Doe  Ricar- 
dns  Roe  Lakyn  cnm  querente  Best  cnm  defendente  Cosin 
Grifiyn  yon  shall  understande  that  Lewes  Meredith  gent,  hath 
withdrawne  his  action  comenced  this  present  Easter  Terme 
againste  Walter  Philippe  Thomas  Anno  1560  Per  William  Rooper 
All  which  matters  the  said  Lord  Keeper  of  the  Create  Seale 
and  the  whole  Courte  of  Chancery  comanded  to  be  enrolled  here 
Mflrrorinrauing  of  recordc  To  the  intent  the  said  auncyent  and  landable  custome 

tlM  whole  matte  *^ 

with  the  due  circamstance  thereof  might  hereafter  the  better  and 
more  manifestly  appeare  for  the  said  observacion  and  kepinge  of 
the  said  Order. 


3  ELIZABETH,  10  DEC.  1560. 
Sir  Nicholas  Bacon-— Keeper. 


SElh. 

Examinadon  of 
wiineuei  In  pcr- 
|)6t*  rI  mcnnor. 

CommlMloncnto 
oxamliM  none  but 
■■•d  or  Impotint 


xiiij  fUyi 


IReg.  IAb.A.2i(Z  BHx.  lbb9,/oi.  355.] 

An  Order  taken  by  the  Right  Honorable  Sir  Nicholas 
Bacon  Knt.  Lord  Keeper  of  the  Great  Seale  of  Eng- 
gland  the  x^  of  December  in  the  third  yeare  of  the 
reign  of  our  Soveraigne  Lady  Queene  Elizabeth  for 
speciall  clauses  to  be  contayned  in  all  commissions 
graunted  in  perpetuam  rei  memoriam  or  to  be  annexed 
to  the  same. 

Ordo  Curie. 

FiROT  The  comm>»ione»  shidl  e»»yne  noe  witnes«»  b.t  sach 
as  be  aged  or  impotent 

2.  Item  The  plaintiff  or  partie  that  sneth  forth  the  commis- 
sion shall  give  warning  by  precept  from  the  commissioners  unto  the 
partie  that  should  take  prejudice  by  this  examynacion  by  the  space 
of  xiiij  daies  at  the  least  of  the  tyme  and  place  where  and  when  the 
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oommissionen  will  sytt  upon  this  •commiBsion  and  the  sune  warn-         s  ei.». 

10  Dtpi  IMOl 

ing  being  bo  giyen  to  be  certefied  unto  the  commissioners  by  othe  

of  the  partie  or  by  the  othe  of  some  credible  person  before  they  shaU  giTcn  to  the  other 
precede  to  the  examynadon  of  ther  witnesses 

3.  Item    Yf  the  said  partie  adversaunt  can  shew  before  [the  ^tfoA  mum  of 
commissioners]  (b)  good  cause  of  excepcion  either  against  the  wit-  commiwion  to 
nesses  [produced  by]  the  plaintiff  or  any  of  them  or  against  the  '"^ 
commissioners  themselves  [or]  otherwise    Then  to  surcesse  the 
execodoQ  of  the  commission    Which  causes  and  excepdons  shall  be 

certefied  up  with  the  commission 

4.  Item    If  the  said  partie  adversaunt  cannot  shewe  suffycient  DeSenduit  may 
cause  as  ys  aforesaid  then  the  commissioners  to  proceed  to  examyna-  ^^iaa. 

cion  and  the  said  defendant  to  have  libertie  to  joine  in  the  examyna- 
cion  of  the  same  witnesses  or  of  anye  other  likewise  uppon  interro- 
gatories on  his  behalfe  if  he  thinke  good 

5.  Item    The  commissioners  to  certifie  in  their  retome  such  ex-  commiMioMn  to 
cepcions  as  the  defendant  shall  take  against  the  procedinges  in  the  in  their  letum. 
same  commission  and  whether  the  defendant  did  appear  and  if  not 

then  whether  the  affidavit  was  made  by  or  for  the  plaintiffe  that  AAdaTUoricr. 
precepts  were  served 

Orders  to  be  observed  before  Publicacion  oraunted — 

1.  The  partie  that  praieth  publicadon  of  the  witnesses  examyned  PubUcMioii. 
as  aforesaid  shall  first  by  himself  or  by  some  other  take  othe  that  oeth  to  be  taken 
the  same  witnesses  are  necessarilie  to  be  given  in  evidens  on  his  ntema^n^'^ 
behalf 

2.  Item    Othe  also  to  be  taken  that  the  same  witnesses  be  and  that  they  are 

iiitlMv  fl^Ail   Ate. 

either  dead  or  so  aged  or  impotent  as  they  cannot  travaOl  to  testifie 
rifk  voce  without  danger  of  lief 

3.  Item    This  othe  being  taken  a  Master  of  the  Ghauncerye  Master  to  open 
first  to  open  the  commission  and  to  consider  whether  this  order  ^^Tifonier  ob- 
before  written  hath  been  observed  in  all  poynts    And  thereupon  """^^ 
publicacion  to  be  graunted 

Provided  that  no  such  deposicions  shall  be  given  in  evidens  but  NoevideMebut 
against  the  persons  that  were  warned  by  precept  as  aforesaid  or  JS^Md.^"** 
against  their  heirs  or  assignes 

Item    This  order  being  engrossed  in  parchment  and  subscribed 
with  the  hand  of  the  Register  of  the  Ghauncerye  to  be  sent 
annexed  to  every  of  the  said  commissions 
Signatur  manu  Domini  Gustodis. 
• 

(h)  TboM  words  which  ire  inclosed    original  words  being  lost  in  consequence 
in  brackets  era  merely  conjectural,  the    of  the  mutilation  of  die  page. 
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6  ELIZABETH,  MICH.  TERM,  1564. 
Sir  Nicbolas  Bacon — Kkepsr. 


6E1.1S. 
llfc*.  gVrm,  IJgi. 

InJMnctkNit  for 
of 


BoAd* 


Ii^imctioDi  to 
•Uqrtultiatlaw. 


Bond. 


Spfldftl  flvtlovuL 
Bond. 


PlOOSdMdO^ 


lTothiW9  jymuwtioHi  qftht  High  Court  qf  Chancery,  p.  28.] 

Memorandum.  That  all  injunctions  granted  for  preservation 
of  possession  during  the  suit  in  the  Court  of  Chancery,  shall  hare 
this  clause  and  condition  contained  in  them  (viz.)  That  the  party 
who  prayeth  possession,  was  in  possession  at  the  time  of  the  bill 
exhibited,  and  certain  years  before;  And  that  his  interest  is  not 
determined  by  forfeiture  surrender  or  other  lawful  means.  And  bond 
must  be  put  in  by  the  party  who  prayeth  the  possession,  of  the 
penalty  of  ten  pounds,  with  condition  that  this  information  afore- 
said is  true. 

Item  That  all  injunctions  granted  for  the  stay  of  suits  at  the 
common  law,  shall  have  this  clause  and  condition  contained  in  them ; 
(viz.)  That  the  same  suit  desired  to  be  stayed,  is  for  and  concerning 
the  same  matter  depending  in  this  Court,  and  as  it  were  begun  at  the 
common  law,  after  the  bill  exhibited  into  this  Court,  and  that  bond 
be  pat  in  (as  aforesaid). 

Item  That  no  special  certiorari  do  pass  without  bond  first 
given,  on  the  behalf  of  the  party  who  desireth  the  same;  with  con- 
dition that  the  bill  exhibited  containeth  matter  sufficient  to  bear  a 
certiorari,  and  that  he  shall  prove  the  contents  of  this  bill  to  be 
true,  within  fifteen  days  after  the  return  of  the  writ,  according  to 
the  order  and  course  of  this  Court.  And  that  upon  the  granting  of 
every  procedendo  the  bond  aforesaid  be  remembered  to  the  Lord 
Keeper  (e). 


(c)  This,  and  the  two  following  Or-        Tothill  wu  a  Six  Clerk  firom  1598  to 
den  fntm  Tothill,  are  not  to  be  found    1626. 
in  the  Regiatnur'i  book. 
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7  ELIZABETH,  TRINITY  TERM,  1665. 
Sir  Nicholas  Bacon — ^Keeper. 


[7>>/Af7r«  TraniaetioHt  qf  the  High  Court  rf  Chancery,  p.  30]. 

It  is  ordered,  that  all  suits  for  no  more  than  six  acres  of  land,         7  ex'Is. 

or  less,  except  the  same  be  worth  40  shilliogs  by  the  year.  And  all  '-^ — 

soita  for  matters  under  the  value  of  ten  pounds,  shall  be  dismissed  matters. 
this  Court  for  such  cause  only  proved.     And  this  Court  shall  not 
retain  any  such:  but  the  party  who  bringeth  the  same  hither  shall 
pay  costs  to  the  defendant,  as  this  Court  shall  award. 


7  ELIZABETH,  MICH.  TERM,  1565. 
Sir  Nicholas  Bacon — Keeper. 


[7b/JU/r#  Draneaetione  qf  the  High  Court  qf  Chancery,  p.  30]. 

It  18  ORDERED,  that  all  process  to  hear  judgment  be  returnable         7  ei.». 
six  or  seren  days  before  the  day  of  hearing,  and  not  above,  saving  in 


AlMH.  aVTMi  1o65. 


the  beginning  of  the  terme  when  the  time  will  not  admit  so  long  judgnwnt. 
warning.     And  the  said  writs  must  be  indorsed  on  the  back  side, 
the  veiy  day  appointed  for  the  hearing  of  judgment. 
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8  ELIZABETH,  1  MAY,  1566. 
Sir  Nicholas  Bacon — Keeper, 


8KI.IS. 
1  Miv.  IMOL 


How  they  shall  he 
■dmltted  iworn 


Thecunltorto 
write  In  Us  own 


TiMdIviilaBor 
Uwihfaia, 


[Harprovc  MSS.—No,  189,  p.  89.— J9rt/wA  Muuntm.^ 

Orders   touching  as  well    thb  Cursitors  as  the 
Secondaries  of  the  Chancery 

Ordinances  made  by  the  Right  Honorable  Sir  Nicholas 
Bacon  Knight  Lord  Keeper  of  the  Great  Scale  of 
England  the  first  of  May  anno  1566  for  the  reforming 
of  dirers  disorders  and  abuses  committed  by  sundry 
persons  writeing  to  the  Great  Scale  and  for  the  good 
gOYcrnance  of  such  as  now  doe  or  hereafter  shall  write 
to  the  same 

V IRST  it  is  ordered  that  there  shall  be  presently  appointed  24 
cursitors  and  24  secondaries  whose  names  with  their  charges  been 
declared  in  the  fourth  article 

Item  That  no  cursitors  nor  secondary  shall  be  admitted  except 
that  he  hath  written  to  the  scale  7  yeares  before  his  admittance  and 
except  he  be  swome  examined  and  allowed  whose  oath  shall  be 
taken  before  the  Lord  Chancellor  or  the  Keeper  of  the  Great  Scale 
according  to  such  efiPect  as  is  hereafter  declared  And  after  his  first 
establishment  his  examinacion  and  allowance  shall  be  made  either 
by  the  Master  of  the  Rolls  or  els  by  one  of  the  six  clerks  and  of  the 
most  expert  cursitors  as  by  the  Lord  Chancellor  or  the  Lord  Keeper 
for  the  time  being  shall  be  appointed 

Item  That  every  of  the  said  cursitors  examined  swome  and  ad- 
mitted as  is  aforesaid  shall  write  in  his  own  name  and  that  every  of 
the  said  secondaries  examined  swome  and  admitted  as  is  aforesaid 
shall  write  either  as  clerks  to  the  Lord  Chancellor  or  Lord  Keeper 
or  to  the  Master  of  the  Rolls  or  to  some  one  of  the  Masters  of  the 
Chancery  And  if  the  Master  of  the  Rolls  or  any  of  the  Masters  of 
the  Chancery  in  whose  name  any  of  the  secondaries  write  chance  to 
die  then  that  seoondarie  shall  write  in  the  name  of  the  cursiter  with 
whom  he  is  joined  nntill  one  other  Master  of  the  Rolb  or  one  other 
Master  of  the  Chanoeiy  be  admitted  in  his  place  that  is  dead 

Item  All  the  shires  and  dtties  of  the  realme  shall  be  devided 
amongst  the  said  cursiters  and  secondaries  in  forme  following  that 
is  to  say  The  dtty  of  London  and  county  of  Middlesex  shall  be  as- 
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signeil  to  four  cnrsiten  and  fonr  secondaries  that  is  to  say  to  Edward         s  elix. 

Ridge  John  Bodyham  William  Savage  and  Edmond  Smyth  for  cur-  • 

setora  and  Thomas  Style  Robert  Angel  Thomas  Grayer  and  John 
Cowper  for  secondaries     The  counties  of  Torke  and  Westmoreland 
with  the  citties  within  the  same  to  one  cursetor  and  one  secondarie 
▼ic  to  Richard  Grarth  for  cursitor  and  John  Wolman  for  secondarie 
The  counties  of  Lincoln  and  Somerset  with  the  citties  within  the 
same  to  two  cnrsetors  and  two  secondaries  viz  to  Roger  Smyth  and 
WHfiam  Brightman  for  cursetors  and  Thomas  Heydone  and  John 
Tilstone  for  secondaries    The  counties  of  Devon  and  Kent  with  the 
citties  within  the  same  to  two  cursetors  and  two  secondaries  viz  to 
William  Farren  and  Thomas  Tutley  for  cursetors  and  Anthony  Gave 
and  John  Lane  for' secondaries    The  counties  of  Norfolk  and  Cum- 
berland with  the  citties  within  the  same  to  one  curoestor  and  one 
aeoondarie  viz  to  Edward  Buggyn  for  curcestor  and  Edward  Lutwitch 
for  secondarie    The  counties  of  Dorset  and  Northumberland  with  the 
citties  within  the  same  to  one  cursitor  and  one  secondarie  viz  to  John 
Wygan  for  cursitor  and  William  Breme  for  secondarie    The  coun- 
ties of  Bedford  and  Buckingham  to  one  curcestor  and  one  secondarie 
vis  to  William  West  for  curcestor  and  John  Barker  for  secondarie 
The  counties  of  SufiPolk  and  Huntingdon  to  one  curcestor  and  to  one 
aeoondarie  viz  to  Bazill  Johnson  for  curcestor  and  Thomas  Atwood 
for  secondarie    The  counties  of  Essex  and  Berks  to  one  curcestor 
and  one  secondarie  viz  to  Humfry  Aplegarth  for  curcestor  and  James 
Ashe  for  secondarie    The  counties  of  Southampton  and  Warwick 
to  one  curcestor  and  one  secondary  viz  to  Edmond  Standen  for  cur- 
cestor and  Simon  Wilson  for  secondarie    The  counties  of  Comwal 
and  Leicester  to  one  curcestor  and  one  secondarie  viz  to  Nicholas 
Metcalfe  for  curcestor  and  Robert  Bell  for  secondarie    The  counties 
of  Northampton  and  Nottingham  to  one  cursitor  and  one  secondarie 
vis  to  Qeorge  Catterall  for  cursitor  and  John  Dickyns  for  secondarie 
The  counties  of  Hertford  and  Darby  to  one  cursitor  and  one  se- 
condarie vis  to  James  Meredith  for  cursitor  and  William  Kene  for 
aeoondarie    The  counties  of  Gbucester  and  Canterbrigia  to  one 
cursitor  and  one  secondarie  viz  to  John  Turner  for  cursitor  and 
William  Boswell  for  secondarie    The  counties  of  Wilts  and  Stafford 
to  one  cursitor  and  one  secondarie  viz  to  Matthew  Barnes  for  cur- 
sitor and  William  Davis  for  secondarie    The  counties  of  Sussex  and 
Wigom  to  one  cursitor  and  one  secondarie  viz  to  John  Toung  for 
cursitor  and  Edward  Hubberd  for  secondarie    The  counties  of 
Surrey  and  Salop  to  one  cursitor  and  one  secondarie  viz  to  Edward 
James  for  cursetor  and  John  Rotheram  for  secondarie    The  coun- 
ties of  Monmouth  and  Hereford  to  one  cursetor  and  one  secondarie 


30 


OKDBBS   IN    CHANCEaY, 


SElis. 
1  Maw,  IMSL 


Orifliia]  wrlUi 


They  mtut  kaep 
together  enry 
terme. 


The  NooiMlarie 
shell  auoeed  hit 
cuTocstor, 


The  euioeiton  to 
heve  no  deiratla 
end  tennlle  at- 
tendenoe* 

f^Mi  to  be  duly 


▼is  to  Fraocb  Golborne  for  cursitor  and  Henry  Vaughan  for  ae- 
condarie  The  counties  of  Oxon  and  Rutland  to  one  euroester  and 
one  secondarie  tIz  to  Francis  Ullock  for  curcestor  and  Richard  New- 
bolde  for  secondarie 

Item  It  is  further  ordered  that  such  curceators  and  seconda- 
ries as  have  any  citties  or  shires  appointed  unto  them  shall  make  all 
originall  writts  that  are  to  be  made  within  the  sheires  and  places  to 
them  allotted    And  that  no  person  shall  make  those  writts  but  th^ 

Item  That  every  of  the  said  curcestors  and  their  secondaries  shall 
both  for  the  better  service  of  the  Court  and  increase  of  knowledge 
every  terme  keep  together  in  one  place  as  the  prothonotaries  and 
seoondaries  of  the  Common  Place  use  to  doe  and  alwaies  keep  and 
continue  one  booke  only  between  them  for  the  entring  of  such  tyte- 
lings  and  instructions  as  shall  be  brought  unto  them  for  the  makeing 
of  any  originall  writts  within  their  appointed  shires  and  citties  and 
aU  other  writts  and  patents  which  they  hereafter  shall  passe  to  the 
Great  Scale  of  Eng^d  not  pertaining  to  any  other  office  nor  els 
being  in  any  devident(€Q  by  the  order  of  the  Lord  Chancellor  or  the 
Lord  Keeper  for  the  time  being  Of  aU  which  writts  and  patents  so 
by  them  to  be  made  It  ib  also  ordered  that  the  said  secondaries 
shall  have  the  one  halfe  of  the  fees  of  such  and  so  many  of  the  same 
as  he  diall  or  will  write  with  his  own  hand  without  delaying  of  the 
parties  that  shall  sue  for  the  same  and  the  curcestors  the  other 
halft  In  which  case  the  seoondaries  shall  not  refuse  to  make  any 
the  originall  writts  of  iid  fee  together  with  the  other  writts  of 
greater  fees 

Item  If  any  of  the  curcestors  shall  die  or  discoutinue  or  be  pre* 
ferred  to  any  other  office  or  be  removed  by  the  Lord  ChanecJlor 
or  Lord  Keeper  upon  any  just  cause  then  his  secondarie  shall  suc- 
ceed him  in  his  place  and  be  curcestor  except  upon  ezaminacion  to 
be  made  as  is  aforesaid  he  shaU  be  disabled  thereunto  Prorided  that 
Richard  Garth  maie  be  admitted  a  eurcester  notwithstanding  this 
aztide  becanse  of  his  knowledge  although  he  be  preferred  to  office 
And  that  after  him  none  other  officer  be  admitted  as  a  eurcester 

Item  That  no  eurcester  nor  secondarie  shall  occupy  his  office  by 
deputy  but  shall  attend  from  the  begining  to  the  latter  end  of  eveiy 
terme  except  it  be  by  occasion  of  sicknesse  or  by  lycence  of  the  Court 

Item  Tliat  every  of  the  said  curcestors  and  secondaries  shall  so 
truly  answer  for  ail  writts  tiiat  they  ahall  make  ail  manner  of  fynea 
due  to  the  Queens  Majestie  or  to  the  Lord  Chancellor  or  the  Lord 
Keeper  or  the  Master  of  the  Rcdls  upon  pain  to  be  dischaiged  from 


(li)  Sic, — Qq.  divident-^divifion  of  ihiref  ? 
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writetng  to  the  seale  ind  payment  of  suck  fyne  as  shall  be  assessed         a  bx.i>. 
by  the  Court  of  Chancery  ^  Ma,,iem. 


Item  That  no  curcester  nor  secondarie  shall  hereafter  deliver  any  j^^  prooe«  to  be 

delivered  unsealc 
or  without  oath. 


originaU  process  blanque  to  be  pursued  at  the  common  law  before  <i^"^«>^  unsealed 


the  same  wiitts  shall  be  first  sealed  neither  shall  put  any  writt  of 
conveyance  writt  of  •entne  or  any  other  fyneable  writt  to  the  seale 
before  affidavit  for  the  value  made  and  the  same  entred  in  the  iyna 
roll  or  the  Queens  Hi^nesse  fyne  answered  and  paid  in  the 
Chancery  upon  pain  whosoever  shall  otherwise  doe  shall  cease  to 
write  to  the  seale 

Item  That  every  curcestor  and  secondarie  makeing  any  such  fyne-  The  name  shire 
able  writt  shall  enter  the  name  of  him  that  shall  make  the  same  ^tf^^be^ 
and  the  shire  and  place  of  his  dwelling  in  his  tytle-booke      ^^^'^ 


Item  That  no  curcestor  shall  passe  in  his  owne  name  any  of  the  The  whob  fees  to 
aaid  writts  either  for  himadfe  or  for  any  other  person  or  persons 
other  then  such  as  he  taketh  for  himselfe  for  his  owne  use  the 
whole  fees  upon  pain  to  pay  such  fyne  as  the  Court  shall  assesse 
neither  any  secondarie  any  of  the  said  writts  but  such  as  he  shall 
take  for  his  own  use  and  his  curcesters  the  whole  fees  The  officers 
of  the  Chancery  the  attorneys  own  process  or  any  other  persons 
or  admitted  to  sue  in  forma  pauperis  only  excepted 


Item  If  any  of  the  said  writs  made  by  any  curcester  or  secondarie  whem  the  vritts 
shall  abate  by  the  default  of  such  curcester  or  secondarie  that  made  it  maker  shau  pay 
through  &lse  Latin  or  lack  of  forme  or  course  of  writeing  or  by  not  ^^ 
following  the  instruocions  given  him  so  as  the  party  plaintiff  lose 
thereby  the  charges  of  such  process  that  then  the  maker  of  the  said 
writt  upon  complaint  shall  pay  such  costs  for  the  same  as  shall  be 
adjudged  by  the  said  Court  of  Chancery  and  in  default  thereof  to 
cease  writing  to  the  seale 

Item  Every  curcester  and  secondarie  shall  to  every  of  the  said  Every  writt  to  be 
wiitts  by  him  to  be  made  and  writtai  put  such  a  letter  or  mark  as  "^ 
the  maker  thereof  may  thereby  know  them 

Item  Nopersonthat  shall  serve  any  officer  or  curcester  allowed  to  Nocierktod*. 
have  a  derke  shall  dq>art  from  his  said  master  without  his  consent  l^ur. 


before  the  end  of  the  terme  between  his  master  and  him  agreed  upon 
if  his  master  shall  so  long  live  And  if  any  so  doe  and  serve  any 
other  Chanceiy  man  then  shall  he  pay  such  fyne  that  so  departeth 
and  he  also  that  received  such  person  as  by  the  said  Court  shall  be 


Item  No  Master  of  the  Chancery  shall  [have]  above  two  clerks  Masters  hi  chaa. 

•  •  oery  to  hafv  two 

wnteug  m  his  name  daAaaDiy. 


Item  No  manner  of  person  writeing  to  the  scale  shatt  make  any  Nonetodeaim 
manner  of  writts  that  is  particularly  belongng  to  any  other  particu*  ^ 
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8  Eltz. 
1  May.  IMS. 


None  to  write  be> 
foce  he  be  sworn 
and  to  vera  decent 


TherananeetolM 
cntied  into  s  roU. 


Surveyor!  for  the 
otaMnranoeorthe 


Antedates  and 
fNMtdates  not  to 
be  used. 


Rasareofwfltts. 


lar  officer  to  make  or  ought  not  to  be  made  by  him  that  maketh  the 
same  writt  upon  pain  to  pay  such  fyne  as  by  the  said  Court  shall  be 
assessed 

Item  No  person  shall  write  to  the  scale  in  his  own  name  before  he 
be  swome  neither  shall  any  such  or  any  of  their  clerks  or  serrants 
presume  to  oom^  into  the  said  Court  of  Chancery  at  Westminster 
nor  to  come  nigh  or  about  the  scale  at  such  time  as  the  Lord  Chan- 
cellor or  Lord  Keeper  for  the  time  being  shall  scale  at  Westminster 
London  or  the  suburbes  of  the  same  in  his  coat  jerkyn  or  doke  for 
his  uppermost  garment  but  decently  in  a  gown  as  the  clerks  of  long 
time  have  used  to  do 

Item  The  name  of  every  curcester  secondarie  and  other  derke 
writeing  in  his  own  name  or  in  the  name  of  any  other  examined 
allowed  and  swome  as  is  aforesaid  shall  be  set  and  written  in  an 
andent  roll  whereof  one  part  shall  alwayes  remaine  in  the  rolls 
amongst  the  Queens  Majesties  recordes  and  the  other  in  the  cus- 
tody of  the  most  andent  of  the  six  clerks  with  the  oath  entred  in 
the  head  of  the  said  roll  that  shall  be  ministred  unto  them 

Item  It  is  ordered  that  the  Lord  ChanceUor  or  the  Lord  Keeper 
of  the  Great  Seale  for  the  time  being  shall  appoint  yearly  two  of 
the  six  clerks  and  two  of  the  curoestors  to  view  and  search  whether 
any  of  the  ordinances  before  written  be  broken  or  no  who  shall  every 
halfe  yeare  once  make  presentment  to  the  said  Court  of  Chancery  of 
all  defaults  committed  contrary  to  any  of  these  ordinances  to  the 
end  that  the  said  Court  may  take  order  to  see  them  in  all  points 
duely  executed 

Item  That  no  writts  to  be  pursued  at  the  common  law  shall  be  put 
to  the  seale  with  any  antedate  or  postdate  without  makdng  the 
Lord  Chancellor  or  Lord  Keeper  for  the  time  being  first  privie  and 
licence  therefore  first  had  Saving  only  all  such  writts  which  for  the 
avoiding  of  error  must  of  necessity  have  xv  daies  betweene  the  day 
of  retome  and  the  teste  of  the  same  writts  and  saving  also  all  such 
wrytts  of  covenant  and  of  entry  in  the  post  for  common  recoveries 
whereupon  there  hath  been  any  speciall  dedimus  potestatem  before 
awarded  in  which  case  for  the  avoiding  of  error  and  rasures  all 
such  writts  of  covenant  and  entree  by  the  opinion  of  the  Lord  Chief 
Justice  and  other  the  Justices  of  the  Common  Plees  may  beare  teste 
one  day  or  two  before  the  teste  of  the  said  dedimus  potestatem  so 
that  the  said  dedimus  potestatem  be  retomable  within  two  termes 
after  the  teste  thereof  and  not  otherwise 

Item  That  no  curcester  nor  secondarie  shall  pass  any  writts  to  be 
pursued  at  the  common  law  raised  dther  in  the  teste  or  in  the  re- 
tome  or  in  any  word  that  is  materiall  in  the  said  writt 
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Pboyided  alwaies  that  if  upon  the  putting  these  ordinances  at         s  elu. 

1  Jtfav  \SlBS 

execudon  it  shall  appear  by  proofe  or  experience  that  it  were  meet  ■ — ^• 

'^*  ^  *  *  For  altenckm  of 

and  conyenient  that  any  of  them  or  any  part  of  any  of  them  ought  to  onien. 
be  changed  omitted  or  any  waies  altered  or  other  meete  to  be  added 
to  them  or  any  curoester  or  secondarie  removed  that  then  from  time 
to  time  as  this  shall  appeare  alteracion  omission  or  addicion  shall  be 
made  by  the  Lord  Chancellor  or  Lord  Keeper  for  the  time  being  of 
or  to  these  ordinances  or  any  part  of  them  as  such  proof  or  experi- 
ence shall  give  just  cause  for  the  princes  better  service 

The  Oath  of  the  Curcesters 

^P  j^  ^p  »^ 

The  Oath  of  the  Supremacy  (e) 

«        ♦        ♦        « 


10  ELIZABETH,  26  JUNE,  1568. 
Sir  Nicholas  Bacon — Keeper. 

IReg.  Lib.  A,,  10  4*  11  Bliz.  1568,  fol,  121.] 

Ordo  Curie  Cancellarie.  lo  ex.iz. 

"»«•  TIM  86  June,  1568. 

^um.  j^Yxe  Lord  Keeper  of  the  Great  Scale  of  Englande  bathe  General  certiorari" 
this  daye  taken  order  in  open  Court  that  thereafter  noe  writs  of  ge-  ^'°  ^°"'*® 
neral  certiorari  directed  into  any  Courte  Baron  shall  be  made  by  any 
of  the  clerks  of  this  Court  butt  thatt  his  Lordship  be  first  made 
priyie  to  the  same 


10  ELIZABETH,  16  OCTOBER,  156S. 
Sir  Nicholas  Bacon — Keeper. 


[Reg,  Lib.  A.,  10  8f  11  Eliz.  1568,  fol.  226.] 

Ordo  Curie.  „,  j.^,^ 

I^DM.    rpj^g  Lord  Keeper  of  the  Create  Scale  of  Engknde  bathe      '^""'''f^ 

this  daye  taken  order  in  open  Courte  thatt  hereafter  no  clerk  of  this 

Courte  shall  make  any  writt  or  writts  of  subpoena  and  deUver  the 

same  to  any  persone  or  persones  before  such  tyme  as  the  same  derk 

shall  have  a  bill  redymade  by  the  partie  plaintifiP  thatt  suethe  forthe  am  toberoKir. 

the  said  writt  or  writts  upon  payne  that  the  derk  who  shall  make 

Bucbe  proces  withoute  a  bill  shall  paye  the  costs  of  the  defendant 

as  this  Courte  shall  awarde 

(e)  See  Oaths,  pott,  pp.  43,  44. 
▼OI*.    I.  D* 


84 


ORDERS   IN    CHANCERY. 


11  Elii. 
9  Jf<y,  IfiflR 

Sabpeua  to  te»> 
tifye. 


11  ELIZABETH,  9  MAY,  1569. 
Sir  N1CHOT.AS  Bacon — ^Keeper. 


HuUe    .     .     .  Plaintiffis 
Humfrey  Wade    Defendant 


IReg.  Lib.  B.,  11  ^  12  EKz.  1569,/o/.  25.] 

WillUm  Hanlford  and  John*]  FORASMUCH   as   this   Corte   is    en- 

^formed  that  the  defendant  hath  of  late 
i  procured  out  processe  of  suhpena  against 
the  plaintiffs  to  appear  before  W°^  Blackewell  towne  darke  of  Lon- 
don to  testifye  touchinge  matter  presently  between  the  said  de- 
fendant and  the  plaintiffs  in  the  Kings  Benche  which  testimony 
(as  it  is  affirmed)  the  said  defendant  myndeth  to  give  in  evidence 
against  the  said  plaintiffs  in  the  Kings  Benche  and  for  that  piupose 
hathe  obteyned  the  same  to  be  published  and  exemplified  which  man- 
ner of  examinacion  and  proceedings  this  Corte  thinketh  not  mete  to 
allow  of  the  same  being  in  the  nature  of  an  examinacion  in  perpetuam 
rei  memoriam  wherein  by  order  of  this  Corte  certayne  spedall  pro- 

}ceedinges  is  appointed  to  be  used  It  is  thereupon  or- 
dered that  from  henceforthe  noe  derke  or  derkes  of  this 
Corte  shall  in  anie  wise  make  out  any  processe  of  subpena 
against  anye  person  or  persons  to  testifye  before  any  particular  offi- 
cer or  person  other  than  before  the  judge  before  whome  any  cawse 
is  dependinge  or  before  commissioners  apointed  by  order  and  warrant 
of  comission  to  take  examinacion  of  witnesses  upon  payne  of  suche 
punishment  for  the  same  as  this  Corte  shall  adjudge  unto  him  or 
them  soe  offendinge  And  it  is  ordered  that  a  speciall  writt  be 
drawen  and  directed  unto  the  said  William  Blackewell  to  retome 
into  this  Corte  the  said  examinacion  lately  taken  of  the  said  plain- 
tiffs as  is  aforesaid  to  be  ordered  as  to  this  Corte  shall  be  thought 
mete  and  a  subpena  returnable  immediate  is  awarded  against  the 
defendant  to  appeare  and  answer  unto  suche  matter  as  shall  be  ob- 
jected against  hym  touchinge  the  premesses 


CURIE. 


11  ELIZABETH,   10  JUNE,  1569. 
Sir  Nicholas  Bacon — Keeper. 


1  ELlS. 

10  Jum,  istn, 

Sttbpoui  ad  tM- 
tiflcflndum. 


IReg.  Lib.  A.,  11  8f  12  Eliz.  1569,/o/.  97.] 


John  Humphrey  Plaintiff 


Forasmuch 


as  this  Conrte  is  en- 


Wmiam  MaUcryand  Fordman  Lfonned  that  a  writt  of  subpena  ad  testi 
Farm  .     .     .  Defendants      u       j  1    At     ^  /.  1 

J  ncandum  hath  bene  of  late  procured 
owte  of  this  Courte  by  the  said  plaintiflP  to  testifie  before  Thomas 
Andrewes  high  sheriff  of  Northampton  otherwise  then  by  any 


ORDO 
CURIS. 
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ooone  or  order  of  this  Courte  it  ought  to  have  passed  It  is  therb^        n  elu. 

PORE   ordered   that  a  supersedeas  be  awarded  directed  to  the     ^^"^"^'^ 

said  sheriff  of  Northampton  to  discharge  as  well  the  said  subpena  as 
also  the  said  deposicions  taken  by  vertae  of  the  said  subpena  for 
aTOjding  of  inoonvenience  which  may  ensue  upon  passing  of  like 
processes  And  it  is  further  ordered  by  the  Right 
''Honorable  the  Lord  Keper  of  the  Great  Scale  that  from 
henceforth  for  avoiding  of  inconveniences  as  is  aforesaid 
that  no  derk  or  clerks  of  this  Court  shall  in  any  wise  make  owt  any 
process  of  subpena  ad  testificandum  without  subscripcion  of  the 
Lord  Chauncelor  or  Lord  Keper  for  the  tyme  being  against  any  per- 
son or  persons  to  testifie  before  any  particular  person  or  officer  or  in 
any  courte  of  recorde  other  than  before  the  justices  of  the  Kings 
Benche  the  barons  of  the  Exchequer  the  justices  of  the  Common 
Fleas  the  justices  of  assizes  or  before  such  persons  as  by  commission 
shall  be  authorized  to  take  the  deposicions  of  any  person  or  persons 
Upon  paine  of  such  punishment  for  the  same  as  this  Courte  shall 
judge  unto  him  or  them  so  offendinge 


13  ELIZABETH,  30  MAY,  1571. 
Sir  Nicholas  Bacon — Keeper. 


[Reg.  lAb.  A.,  13  ^  14  EUz.  1570,/.  333.] 
Oedo  Curie  laELn. 

1 UE  Bight  Honorable  Sir  Nicholas  Bacon  Knight  Lord  Keeper  of  Raiureof 
the  Greate  Scale  of  England  being  enformed  that  some  proces  before 
this  tyme  yssuing  out  of  this  Court  hathe  bene  rased  and  the  retome 
and  teste  of  the  said  proces  newHe  altered  and  the  county  changed 
to  the  greate  slander  of  this  honorable  Corte  of  Chauncerye    It  is 

THEREFORE  ORDERED  BY  THE  SAID  LoRD  KePER  that  UO  clerke 

of  this  Court  do  rase  any  wryt  or  proces  yssuing  out  of  this  Court 
ether  in  the  teste  or  on  the  retome  of  the  same  or  in  the  chaunging 
of  the  oountye  or  in  any  other  soche  or  the  like  e£Fectuall  and  mate- 
nail  pointe  but  that  the  same  be  by  them  newly  wrytten  out  againe 
and  so  pas  the  scale  accordingly  and  not  rased  or  altered  as  is  afore* 
said  upon  payne  of  suche  iyne  as  shall  happen  to  be  set  upon  soche 
offender  by  the  said  Lord  Keper  and  ij  the  Chiefe  Justices  And  yf 
any  clerke  do  eftzones  offend  after  his  said  former  offence  then  yt 
T8  FURTHER  ORDERED  that  suchc  clcrkc  for  his  said  second  offence 
be  otterlie  dischardged  and  not  suffered  to  wryte  any  more  to  the 
greate  scale 

d2  ♦ 
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14  Eliz. 

6  Nov.  1572. 

Cerdonui. 

Supplicayit. 

Cbbtiobari. 

Not  to  be  more 
than  icertionria 
of  coune  in  one 


IfBUchiued,  a 
aijpe^al  pneedendo 
may  be  had  with- 
out further  nx>tian. 


Entry  of  certiorari 
to  be  made  in 
rqglater. 


SUPPLICATIT. 

To  be  only  2  per- 
sona in  oue  tuppll- 
oavtt  of  coune. 


14  ELIZABETH,  6  NOVEMBER,  1572. 
Sir  Nicholas  Bacon — Keeper. 

[Reff.  Ub.  B.  1572,/.  29.] 

Ordo  Gvrib  Canckllabib 

Upon  good  considerations  this  Court  especiallie  movinge  It  is 
ORDERED  that  noe  person  or  persones  hereafter  at  any  tyme  shall 
sue  out  of  this  Courte  any  more  then  2  certiorares  of  course  for  the 
removinge  of  any  one  speciall  cause  out  of  any  inferiour  courte  upon 
paine  of  soche  ponishment  as  the  Courte  shall  think  meete  And  be- 
sides if  any  soche  shall  happen  to  be  sued  forthe  That  then  it  shall 
and  maie  he  lawfull  for  any  officer  of  this  Courte  to  make  a  speciall 
procedendo  in  that  case  without  any  further  movinge  of  the  Courte 
And  for  that  it  should  be  knowen  when  and  how  many  of  the  said 
certiorares  shall  goe  forthe  as  is  aforesaid  It  is  ordered  that  an 
entrie  be  made  in  the  Register  with  the  name  of  him  that  makes  the 
same  before  the  goinge  fourthe  of  any  of  the  two  certiorares  And 
IT  IS  FURTHER  ORDERED  upou  like  good  Consideration  That  noe 
clerke  of  this  Courte  shall  comprehend  any  more  persones  in  any 
one  supplicavit  of  course  then  onelie  two  persones  upon  payne  of 
soche  ponishment  as  this  Courte  shall  thinke  meete 

Signatur  manu  Domini  Custodis 


15  ELIZABETH,  26  OCTOBER,  1573. 
Sir  Nicholas  Bacon — Kxeper. 


15  Elis  . 
26  Oct.  1573. 

Cunitora. 


Ifirom  a  M8.  laUly  in  thi  potUBtion  tf  the  8isf  Clerit  tmd  mm  m  tlU  Tamer 

qfLoHdonJ] 

Orders  concerning  thb  xxiiij  Cursitors  of  thb  Chancery 

Whereas  the  Right  Honorable  Sir  Nicholas  Bacon  Kn^t  Loid 
Keeper  of  the  Great  Seal  of  England  hath  the  1st  day  of  May  1566 
made  divers  and  sundry  Ordinances  for  the  reforming  of  divears 
disorders  and  abases  committed  by  sundry  persons  writeing  to  ike 
Great  Seale  and  for  the  good  government  of  such  as  then  did  or 
hereafter  shall  write  to  the  same  as  by  the  records  of  the  same  Or- 
dinanoes  remaiiiing  in  the  Rolles  more  at  large  it  doth  appear  (/) 
And  wherx  also  the  Queens  most  excellent  Majesty  of  her  spe^ 
dal  grace  certain  knowledge  and  meere  mocion  hsdi  amongst  other 
things  by  her  letters  patents  bearing  date  at  Gonunbary  the  4th  day 

(/)  These  Ordinances  are  not  to  be  the  Hargrave  MSS. 

found  in  the  Rolls,  nor  are  thej  entered  The  Qneen'a  letters  patent  will  be 

in  the  Registrar's  book;  but  they  are  found,  pott,  in  the  Appendix, 
printed,  ante,  page  28,  from  a  copy  in 
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of  September  in  the  xvth  jexr  of  her  Majestys  reign  accepted  and        *<^  ^'*' 

approved  the  said  Ordinances  and  all  and  every  other  ihiog  and  

things  by  the  said  now  Lord  Keeper  in  that  behalf  had  made  and 
established  or  from  thenceforth  by  him  to  be  made  and  established 
as  by  the  said  letters  patents  more  at  large  appeareth  Now  the 
SAID  Sir  N1CH01.A8  Bacon  Knt  Lord  Kebpkr  ov  the  Great 
Seal  of  England  the  xxvi'^  day  of  October  in  the  xv^  year  of  the 
reign  of  onr  most  gracioos  sovereign  Lady  Elizabeth  by  the  grace  of 
God  Qiieene  of  Eoglande  France  and  Ireland  Defender  of  the  Faith 
&e  for  more  snre  establishment  of  good  government  of  the  said 
wnten  bath  perused  over  the  said  Ordinances  and  Constitations  and 
the  same  hath  altered  diminished  augmented  and  contmned  accord- 
ing to  the  authority  granted  by  the  said  letters  patents  and  accord- 
ing to  one  provisoe  expressed  in  the  said  former  Ordinances  and  Con- 
stitutions and  thereupon  hath  caused  the  same  to  be  now  written 
and  set  down  for  Ordinances  and  Constitutions  by  him  ordained  and 
led  in  manner  and  forme  following 


1.  First  IT  IS  ordered  that  there  shall  always  be  xxiiij  cur>  xxiiucuni- 
sitors  having  sundry  divisions  of  charges  as  is  declared  in  the  5^  ar- 
ticle following    And  that  those  persons  whose  names  are  expressed 

in  the  Queens  Mf^estys  letters  patents  and  bin  also  recited  in  the 
said  first  article  and  whidi  be  already  admitted  and  swome  shall  be 
and  remain  the  xxiiij  cursitors 

2.  Item     It  is  for  certain  good  considerations  further  oit-  Conoemfng  Moon. 
DE&ED  that  as  any  of  the  secondaryes  joysed  heretofore  with  any  ^'Jl^Ston 
of  the  said  cursitors  which  do  yet  remain  in  their  offices  shall  chance 

to  dye  or  for  any  just  cause  or  mean  to  be  removed  from  their  offices 
of  aecondaryship  that  thereafter  there  shall  be  no  new  appointed  in 
that  vacant  place  but  the  same  shall  remain  to  the  cursitors  with 
whom  such  secondary  so  dying  or  being  removed  was  joyned 

3.  Item    That  no  cursitor  hereafter  shall  be  admitted  except  he  Every  cunitor  is 
hiitli  vrritten  to  the  Great  Seal  seven  years  before  his  admittance  aminedMid^' 
and  except  he  be  sworn  examined  and  allowed  whose  oath  shall  be  ^^^ 
taken  before  the  Lord  Chancellor  or  Lord  Keeper  of  the  Great 

Seale  according  to  such  effect  as  is  hereafter  declared  and  after  the 
first  establishment  the  nomination  and  allowance  of  every  person 
that  shall  at  any  time  hereafter  be  a  curntor  shall  pertain  to  the 
Lord  Cbanoelior  or  Lord  Keeper  of  the  Great  Seal  for  the  time  be- 
ing And  tbe  examination  of  the  person  so  named  touching  his  snffi- 
ciency  in  knowledge  shall  appertain  to  such  five  of  the  most  expert 
cursitors  as  by  the  Lord  Chancellor  or  Lord  Keeper  of  the  Great 
Seal  for  the  time  being  shall  be  appointed 

4.  Item    That  every  of  the  said  cursitors  examined  sworn  and  The  cunitor  to 
admitted  as  aforesaid  shall  write  in  his  own  name  and  enjoy  the  said  ^^ 
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ing  to  the  tenor  of  these  Ordinances 

Thedivtiianof  5.  Item    That  all  the  shires  citys  and  towns  of  the  realm  are 

divided  amongst  the  cursitors  in  forme  following  (that  is  to  say)  The 
city  of  London  and  county  of  Middlesex  are  assigned  to  four  cursi- 
tors that  is  to  say  to  Edmund  Smith  Edward  Lutwitche  Tho'  Stile 
and  W"^  Kindesley  The  oonntys  of  Lincoln  and  Somerset  with  the 
citys  of  Lincoln  and  Bristow  to  two  cursitors  (viz^)  to  Boger  Smith 
and  W°^  Brightman  The  counties  of  Devon  and  Kent  with  the 
cities  of  Exeter  and  Canterbury  to  two  cursitors  (viz^)  to  Thomas 
Luttley  and  W™  Farren  The  counties  of  York  and  Westmorland 
with  the  city  of  York  and  towns  of  Kingstown-upon-HuU  and  Scar- 
borough to  one  cursitor  (viz^)  to  Thomas  Garth  The  counties  of 
Norfolk  and  Cumberland  with  the  cities  of  Norwich  and  CarUsle  to 
one  cursitor  (viz^)  to  Edward  Buggin  The  counties  of  Dorset  and 
Northumberland  with  the  towne  of  Newcastle-upon-Tyne  to  one  cur- 
sitor <)(viz^)  to  John  Wigam  The  counties  of  Bedford  and  Bucking- 
ham to  one  cursitor  (viz^)  William  West  The  counties  of  Suffolk 
and  Huntindon  to  one  cursitor  (viz^)  to  Basil  Johnson  The  coun- 
ties of  Essex  and  Berks  to  one  cursitor  (viz^)  to  Humphrey  Apple- 
garth  The  counties  of  Southampton  and  Warwick  with  the  city  of 
Coventry  aad  town  of  Southampton  to  one  cursitor  (viz^)  to  Robert 
Smith  The  counties  of  Cornwall  and  Leicester  to  one  cursitor 
(viz^)  to  Nicholas  Metcalf  The  counties  of  Northampton  and  Not- 
tingham to  one  cursitor  (viz^)  to  Edward  Sudlye  The  counties  of 
Hertford  and  Derby  to  one  cursitor  (viz^)  to  James  Meredith    The  i 

counties  of  Gloucester  and  Cambridge  to  one  cursitor  (viz^)  to  John  i 

Turner  The  counties  of  Wilts  and  Stafford  with  the  city  of  New 
Samm  to  one  cursitor  (viz*)  to  John  Botheram  The  counties  of 
Sussex  and  Worcester  to  one  cursitor  (viz*)  to  Edward  Hubbord 
The  counties  of  Surrey  and  Salop  to  one  cursitor  (viz*)  to  Edward 
James  The  counties  of  Monmouth  and  Hereford  with  the  city  of 
Hereford  to  one  cursitor  (viz*)  to  Edward  Ruste  The  counties  of 
Oxford  and  Rutland  to  one  cursitor  (viz*)  to  Rich  Newbold 

What  writ!  tiiey         6.  Item    It  18  FURTHER  ORDERED  that  such  cursitors  as  have 

any  shires  appointed  unto  them  shall  make  all  manner  of  writts  of 
Debt  Trespass  Accompts  Assizes  Attaints  Replevys  Conspiracys  Cui 
in  vita  Dowers  Ejectments  of  leases  and  custodys  Errors  False  judg- 
ments Formedons  Partitions  Qnare  impedit  Recordares  and  writs  of 
Right  Vallor  marritage  Wast  Excommunicationes  capiendo  and  all 
writs  of  Covenants  and  of  Entry  and  of  all  manner  of  Dedimus  potes- 
tatems  to  be  made  upon  any  such  writs  or  of  the  nature  of  original 
writs  that  are  to  be  made  within  the  shires  and  places  to  them  al- 
lotted and  that  no  other  persons  shall  make  those  writts  but  they 
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7.  Item    That  all  the  said  cursitors  shall  both  for  the  better        i»  e^'>* 

86  Oct.  ISTSi 

service  of  the  Court  and  increase  of  knowledge  every  terme  keep  They  mu»i  keep 

together  in  one  house  office  and  place  And  also  that  every  of  the  said  togethtr  eTery 

cursitors  shall  keep  and  continue  one  book  wherein  shall  be  entered 

such  titleings  and  instructions  as  shall  be  brought  unto  him  for  the 

making  of  any  original  writ  within  hia  appointed  shires  and  citys  or 

for  the  making  of  any  writs  or  patents  which  shall  appertain  to  him 

to  make 

8.  Item      No  cursitor  shall  occupy  his  office  by  deputy  but  shall  no  deputy*  in 
attend  from  the  beginning  of  the  terme  to  the  latter  end  of  every  2«*^****"  ' 
terme  except  it  be  by  occasion  of  sickness  or  by  licence  of  the  Lord 
Chancellor  or  Keeper  of  the  Great  Seal  for  the  time  being 

9.  Item    That  every  of  the  said  cursitors  shall  see  truly  an-  AUfinotobe 
swered  for  all  writs  that  they  shall  make  all  manner  of  fines  due  to  *°' 

the  Queens  Majesty  or  to  the  Lord  Chancellor  or  Lord  Keeper  of  the 
Great  Scale  or  the  Master  of  the  Bolles  upon  paine  to  be  discharged 
from  writing  to  the  seal  or  upon  payment  of  such  fines  as  shall  be 
assessed  by  the  Lord  Chancellor  or  Keeper  of  the  Great  Seal  for 
the  time  being  at  the  election  of  the  said  Lord  Chancellor  or 
Keeper  of  the  Great  Seal  for  the  time  being 

10.  Item    That  no  cursitor  hereafter  shall  deliver  any  original  Nownttobeun- 
process  blank  to  be  pursued  at  the  common  law  before  the  same  writs  '^ 

shaQ  be  first  sealed  neither  shall  put  any  writ  of  covenant  writ  of 
entry  or  any  other  finable  writ  to  the  scale  before  affidavit  of  the 
value  made  before  a  Master  of  the  Chancery  or  before  a  certificate  or 
note  thereof  subscribed  by  one  of  the  justices  of  assize  that  shall  take 
the  affidavit  be  to  him  delivered  and  the  same  entered  in  the  fine 
roll  or  the  Queens  Highness  fine  roll  answered  and  paid  In  that 
whosoever  shall  otherwise  do  shall  cease  to  write  to  the  seal  or  shall 
pay  such  fine  as  shall  be  assessed  by  the  Lord  Chancellor  or  the 
Keeper  of  the  Great  Seal  for  the  time  being  at  the  election  of  the 
Lord  Chancellor  or  Lord  Keeper  of  the  Great  Seal  for  the  time  being 

11.  Item    That  every  cursitor  making  any  such  finable  writ  shall  Theiumeaiid 
enter  the  name  of  him  that  shall  make  the  affidavit  and  the  shire  and  ^teeatraT'^ 
place  of  his  dwelling  into  his  titleing  book  if  an  affidavit  be  taken  be- 
fore a  Master  of  the  Chancery  upon  pain  to  pay  such  a  fine  as  shall 

be  assessed  by  the  Lord  Chancellor  or  Lord  Keeper  of  the  Great  Seal 
for  the  time  being  And  if  the  affidavit  be  taken  by  any  other  having 
authority  to  take  it  then  to  enter  the  name  shire  and  place  according 
to  the  note  or  certificate  received  from  him  that  took  the  affidavit 

12.  Item    No  cursitor  shall  pass  in  his  own  name  any  of  the  Thewhuietotto 
said  writts  of  any  person  or  persons  other  then  such  as  he  taketh  ^  ^^'^' 

for  himself  to  his  own  use  the  whole  fee  upon  paine  to  pay  such  fine 
as  the  Court  shall  assess    The  officers  of  the  Chancery  the  attorneys 
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Cost  to  be  paid 
where  any  writ 
shall  abate 


Writs  in  his  own 
name  to  be  sub* 
scribed 

Noaeryant  to  de- 
part ttam  his 
master  without 
hia  consent 


None  to  deal  or 
meddle  in  othen 
oflice 


None  to  write 
b-'fore  he  be 
sworn 


Their  names  t>  b 
entred  in  a  roll 


Four  surveyor*  to 
see  these  Orders 
executed. 


own  process  or  any  or  any  other  persons  priviledged  or  admitted  to 
sue  in  form&  pauperis  only  excepted 

13.  Item  If  any  of  the  said  writts  made  by  any  cursitor  shall  abate 
by  the  default  of  any  such  cursitor  that  made  it  through  false  Latin 
or  lack  of  forme  or  course  of  writing  or  by  not  following  the  instruc- 
tions given  him  so  as  the  party  plaintiif  lose  thereby  the  charges  of 
such  process  That  then  the  maker  of  such  writ  upon  complaint  shall 
pay  such  cost  for  the  same  as  shall  be  adjudged  by  the  said  Court  of 
Chancery  and  in  default  thereof  to  cease  writing  to  the  said  seal 

14.  Item  Erery  cursitor  shall  to  every  of  the  said  writs  by  him 
to  be  made  and  written  put  to  his  name 

15.  Item  That  no  person  that  shall  serve  as  a  derk  to  any 
officer  or  cursitor  shall  depart  with  his  said  master  without  his 
masters  consent  before  the  end  of  the  terme  between  his  master  and 
him  agreed  upon  if  his  master  shall  so  long  live  And  if  any  so  do 
and  serve  any  other  Chancery  man  then  he  that  so  departeth  and 
the  Chancery  man  also  that  reoeiveth  such  persons  shall  pay  such 
fine  as  by  the  said  Court  shall  be  assigned 

16.  Item  That  no  cursitor  writeing  to  the  seal  shall  make  any 
manner  of  writs  that  is  particularly  belonging  to  any  cursitor  or  other 
particular  officer  of  the  Court  of  Chancery  by  reason  of  his  office  to 
make  or  that  ought  not  to  be  made  by  him  that  maketh  the  same 
writs  upon  pain  to  pay  such  fine  as  shall  be  assessed  by  the  Lord 
Chancellor  or  Keeper  of  the  Great  Seal  for  the  time  being  at  the 
election  of  the  Lord  Keeper  of  the  Great  Seal  for  the  time  being 

17.  Item  No  cursitors  clerk  or  others  writing  under  them  or  any 
of  them  shall  write  to  the  scale  in  his  own  name  or  any  other  mans 
name  before  he  be  sworn  Neither  shall  they  nor  any  of  them  pre- 
sume to  come  into  the  said  Court  of  Chancery  at  Westminster  or  to 
come  nigh  or  about  the  Great  Seale  at  such  time  as  the  Lord  Chan- 
cellor or  Keeper  of  the  Great  Seal  for  the  time  being  shall  seal  at 
Westminster  London  or  suburbs  of  the  same  in  his  coat  jerkin  or 
cloake  for  his  uppermost  garment  but  decently  in  a  gowne  as  the 
clerks  of  long  time  have  used  to  do 

18.  Item  The  name  of  every  cursitor  their  clerks  or  any  other 
allowed  to  write  for  or  under  them  or  any  of  them  writeing  in  his 
own  name  or  in  tte  name  of  any  other  examined  allowed  and  swome 
as  aforesaid  shall  be  set  and  written  in  a  roll  whereof  one  part  shall 
always  remain  in  the  Rolls  amongst  the  Queens  Majeatys  records 
and  the  other  in  the  custody  of  the  Lord  Chancellor  or  the  Keeper 
of  the  Great  Seal  for  the  time  being 

19.  Item  It  is  ordained  that  the  Lord  Chancellor  or  the 
Keeper  of  the  Great  Seal  for  the  time  being  shall  or  may  appoint 
every  half  year  or  every  year  at  the  least  two  Masters  of  the  Chan- 
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eery  and  two  corsitors  or  four  others  writiiifi;  to  the  seale  and  being        i5  Elis. 
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expert  in  the  Courte  of  the  Chancery  to  view  and  search  whether  — '• 

any  of  the  ordinances  before  written  be  broken  or  not  who  shall 
erery  half  year  once  make  presentment  to  the  said  Court  of  Chan- 
cery of  all  defiuilts  committed  contrary  to  any  of  those  ordinances 
to  the  end  that  the  said  Court  may  take  order  to  see  them  in  all 
points  duly  executed 

20.  Item    That  no  writs  to  be  pursued  at  the  common  law  shsll  AntsdatMand 

pq«Mf^tCT  to  be 

be  put  to  the  seale  with  any  antedate  or  postdate  without  making  avoided. 
the  Lord  Chancellor  or  Keeper  of  the  Great  Seal  for  the  time  being 
first  privy  and  licence  therefore  first  had  Saving  only  all  such  writs 
which  for  the  avoiding  of  error  must  of  necessity  haye  fifteen  days 
between  the  teste  and  the  day  of  the  retome  of  the  same  writs 
And  saving  all  such  writs  of  covenants  and  of  entry  (en  le  post) 
for  common  recoveryes  whereupon  there  hath  been  a  special  Dedi- 
mua  potestatem  awarded  in  which  case  for  avoiding  of  errors  and 
raxures  all  such  writs  of  covenants  and  entry  by  the  opinion  of  the 
Lord  Chief  Justice  and  other  the  Justices  of  the  Common  Pleas 
may  bear  teste  one  day  or  two  before  the  teste  of  the  said  Dedimus 
potestatem  be  retomable  within  two  termes  after  the  teste  thereof 
and  not  otherwise  upon  paine  to  pay  such  fine  as  shall  be  assessed  by 
the  Lord  Chancellor  or  the  Keeper  of  the  Great  Seal  for  the  time 
being 

2 1 .  Item    That  no  cursitor  shall  pass  any  writ  to  be  pursued  at  the  No  numn  per- 
common  law  rased  either  m  the  teste  or  m  the  retom  or  in  any  word  rctom  etc. 
that  is  material  in  the  said  vmt  as  the  said  teste  is  upon  pain  to  pay 

such  fines  as  shall  be  assessed  by  the  said  Lord  ChanceUor  or  the 
Keeper  of  the  Great  Seal  for  the  time  being 

22.  Item    For  the  better  government  of  the  said  company  of  Authority  to  make 
Gursitors  and  all  persons  allowed  and  swome  as  abovesaid  to  write  ^         ^ 

fat  or  under  any  of  them  It  is  ordered  that  the  said  cursitors  or 
the  more  part  of  them  shall  at  all  times  and  from  time  to  time  as  oc- 
casion shall  require  devise  and  draw  ordinances  and  rules  in  writing 
Bubacribed  with  the  hands  of  them  or  the  more  part  of  them  for  the 
better  governance  of  themselves  and  their  derkes  and  such  as  shall 
be  allowed  to  write  for  or  under  them  or  any  of  them  and  for  the 
increase  of  knowledge  in  the  Court  of  Chancery  and  to  exhibite  the 
same  so  subscribed  to  the  Lord  Chancellor  or  the  Keeper  of  the 
Great  Seal  for  the  time  being  to  be  considered  who  also  having  sub- 
scribed the  same  they  shall  be  of  as  great  validity  as  if  the  Lord 
ChanceUor  or  Keeper  of  the  Great  Seal  had  made  them  so  as  the 
same  be  not  repugnant  or  contrary  to  the  orders  here  specifyed  or 
hereafter  to  be  made  by  virtue  of  these  ordinances  nor  contrary  to 
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14EU&  the  ooinmoh  kwB  of  this  realm  and  that  all  the  said  cnraton  and  all 
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• their  iaid  clerks  and  others  allowed  and  sworn  to  write  for  or  under 


the  said  oursitors  or  any  of  them  shall  at  all  times  keep  andobsenre 
the  same  as  if  the  same  ordinances  and  rules  had  been  made  and 
ordered  by  the  Lord  Chancellor  or  the  Lord  Keeper  of  the  Grieat 
Seal  for  the  time  being  upon  pain  to  pay  such  fine  or  amerciament 
or  penalty  and  to  such  persons  to  the  use  of  the  said  company  as 
by  the  said  ordinances  and  rules  or  any  of  them  shall  be  assessed  in 
that  behalf 
TochooMftprfn.  And  that  the  said  company  of  cursitors  or  the  more  part  of  them 
MiSunu.   ^  ^    shall  every  year  yeariy  from  henceforth  on  the  day  of  the  Feast  of 

All  Saints  or  on  the  day  following  the  said  Feast  day  make  choice 
of  three  persons  of  that  company  whereof  the  one  shall  be  called 
Principal  of  the  company  and  the  other  two  assistants  to  the  same 
principal  which  being  chosen  shall  continue  the  same  offices  during 
the  time  of  one  whole  year  next  following  their  election  except  any  of 
them  shall  chance  to  decease  discontinue  or  otherwise  upon  just 
cause  by  the  tennor  of  these  ordinances  be  removed  in  which  case  it 
is  ordered  that  there  shall  be  a  new  election  made  in  form  aforesaid 
within  five  days  next  after  the  beginning  of  the  next  terme  foUowing 
such  decease  discontinuing  or  removing  as  before    And  that  such 
person  or  persons  as  shall  be  so  chosen  shall  continue  untill  the 
Feast  of  All  Saints  next  following  such  election    And  further  that 
the  said  principal  and  two  assistants  shall  as  well  see  unto  the  ex- 
amination and  performance  of  all  the  ordinances  and  orders  here- 
tofore made  and  hereafter  to  be  made  by  the  Lord  Chancellor  or 
Keeper  of  the  Great  Seal  for  the  time  bemg  Concerning  the  said 
company  of  cursitors  their  clerks  and  others  allowed  and  swome  to 
write  for  and  under  them  or  any  of  them  as  also  to  the  execution 
and  performance  of  all  and  every  order  and  ordinances  either  made 
or  to  be  made  by  the  said  company  of  cursitors  or  the  more  part  of 
them  subscribed  in  manner  and  form  as  before  is  declared    And 
also  the  said  principal  and  two  assistants  to  name  and  appoint  eveiy 
year  within  three  days  next  after  their  election  one  of  the  said 
company  to  gather  and  levy  such  fines  as  by  the  said  company  of 
cursitors  or  the  more  part  of  them  shall  be  assessed  limited  or  ap« 
pointed  according  to  the  ordinances  made  or  to  be  made  in  manner 
and  form  above  declared  who  shall  continue  his  election  until  the 
Feast  of  All  Saints  next  following  such  appointment  And  that  the 
person  so  appointed  shall  levy  geather  employ  deliver  and  bestow 
the  same  as  by  the  said  principal  or  any  one  or  two  of  the  said  as- 
nstants  shall  be  thought  convenient    And  if  any  such  person  upon 
whom  any  sudi  fine  shall  be  set  shall  refuse  to  pay  the  same  fine 
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beine  demanded  of  him  That  then  upon  oertifieate  by  the  said        itEu%. 
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princi|ial  or  one  or  two  of  the  said  assistants  to  the  Lord  ChanceUor 

or  Keeper  of  the  Great  Seal  for  the  time  being  the  party  so  refusing 
shall  be  discharged  of  writing  to  the  seale  nntill  he  have  paid  the 
same  fine  or  untill  he  shall  have  paid  such  fine  as  the  Lord  Chan- 
cellor or  Keeper  of  the  Ghreat  Seale  for  the  time  being  or  the  Court 
shall  assesse  to  the  use  of  the  said  Company 

PkOYided  always  that  if  any  cursitor  hereafter  shall  discontinue  FmMtanot 
his  service  contrary  to  the  tenure  of  these  ordinances  or  shall  chance  mMoour. 
hereafter  to  be  preferred  to  any  of  the  offices  of  the  said  six  clerks 
the  derks  of  the  petty  bag  examiners  or  to  any  other  superior  office 
in  the  Chancery  or  to  be  convicted  of  any  heinous  or  noteable  crimCy 
or  shall  committ  any  such  offence  contrary  to  the  ordinances  as 
thereby  he  is  by  any  of  them  to  cease  to  write  any  more  to  the 
seale  (p^)  by  the  order  of  the  Lord  Chancellor  or  Keeper  of  the  Great 
Seale  for  the  time  being  to  remove  every  such  cursitor  so  hereafter 
offending  from  his  office  and  to  prefer  some  other  unto  it  according 
to  the  tennor  of  these  ordinances 

Provided  always  that  if  upon  the  putting  of  the  ordinances  in  ex-  AitendoDof 
ecntion  it  shall  appear  by  proof  and  experience  that  it  were  meet  chnM^n*''^*^ 
and  convenient  that  any  of  them  or  any  part  of  any  of  them  ought 
to  be  changed  omitted  or  any  wise  altered  or  others  meete  to  be 
added  unto  them  that  then  from  time  to  time  as  they  shall  appear 
alteracion  omission  or  addicion  shall  be  made  by  the  Lord  Chan- 
cellor or  the  Keeper  of  the  Great  Seal  for  the  time  being  of  or  to 
these  ordinances  or  any  part  thereof  as  such  proofe  or  experience 
shall  give  just  cause  for  the  Princess  better  service 

The  Oath  or  the  Cvrsitgr. 

Ton  shall  swear  you  shall  well  and  truly  serve  our  Sovereigne 
Lady  the  Queen  and  her  liege  people  in  the  office  of  the  cursitor 
whereunto  you  be  called  and  that  if  you  shall  know  any  fraud  or 
&Isehood  procured  or  intended  to  the  abusing  of  the  Great  Seale  or 
to  the  damage  or  prejudice  of  the  Queene  you  shall  do  your  best  to 
withstand  it  And  that  which  you  cannot  of  yourself  help  you 
shall  discover  to  the  Lord  Chancellor  or  the  Keeper  of  the  Great 
Seal  for  the  time  being  And  besides  to  the  best  of  your  power  you 
shall  keep  and  observe  the  ordinances  made  concerning  such  per- 
sons as  do  or  shall  write  to  the  Great  Seale  As  help  you  God  and 
the  holy  contents  of  this  book 

(y)  Some  words  ara  eridentlj  wanting  here. 
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15ELIS.         The  Oath  of  Supremacy  is  also  administered  to  the  Cursitors 
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1,  A.  B.  doe  utterly  testifye  and  declare  in  mj  oonsdence  &c  as 
in  the  books  of  the  statutes  printed  in  anno  Elizabethse  (A) 

The  Oath  of  the  Clerks  serving  under  the  Cursitors 

You  shall  swear  that  you  during  the  time  of  your  service  as  one 
of  the  clerks  to  the  cursitors  of  A.  fi.  shall  well  and  truly  under 
him  serve  our  Sovereign  Lady  the  Queen  and  all  her  liege  people 
And  that  if  yon  shall  know  any  fraud  or  falsehood  procured  or  in- 
tended to  the  abuseing  of  the  Great  Scale  or  the  damage  or  preju- 
dice of  the  Queen  you  shall  do  your  best  to  withstand  it  And  that 
which  yon  cannot  of  yourself  help  you  shall  discover  to  the  cursitor 
your  master  And  if  you  shall  find  that  thereby  groweth  no  suffi- 
cient redresse  that  then  you  shall  discover  the  same  to  the  Lord 
Cliancellor  or  Keeper  of  the  Great  Seal  for  the  time  being  And 
besides  to  the  best  of  your  power  observe  the  ordinances  made  con- 
cerning such  persons  as  do  or  shall  write  to  the  scale  Soe  help  you 
God  and  bv  the  contents  of  this  book 


(A)  ly  A  B  doo  utterly  teitific  and  declare  in  my  oonadence  that  the  QneBea 
Highnet  is  thonelye  Supreme  Govemour  of  thU  reafane  and  of  all  other  her 
Highnes  dominions  and  countres  aswell  in  all  spirituall  or  eoclesiaaticall  thinges 
or  causes  as  temporall  And  that  ne  forreine  prince  person  prelate  state  or  poten- 
tate hathe  or  onghte  to  have  any  jurisdiocion  power  snperioritee  prehemtnence  or 
ancthoritee  eoclesiasticall  or  spirituall  within  this  realme  And  theribre  I  doo  ut- 
terty  renounce  and  forsake  all  fbrraine  jurisdiocions  powers  superiorities  and 
ancthorities  And  doo  promise  that  from  hensforthe  I  shall  beare  fidthe  and  tme 
allegiance  to  the  Queues  Highnes  her  helres  and  lawfull  suocessoures  and  to  my 
power  shall  assist  and  defende  all  jurisdiocions  preheminenoes  privileges  and 
ancthorities  granted  or  belonging  to  the  Qaenes  Highnes  her  heires  and  suoces- 
soures or  united  or  annexed  to  Thimperiall  Crowne  of  this  realme  So  hdpe  me 
God  and  by  the  contentes  of  this  booke.  [1  Ellz.  c.  1,  s.  9.  An  Acie  rmtor^ 
img  to  the  Crowne  thauneyent  JuriidieHon  over  the  etaie  eeeleaiatiieaU  emd  qra. 
rituall  and  abolyehing  all  forreine  power  repugnmmt  to  the  tame.  Statutes  of 
the  Realm,  VoL  4,  part  1,  page  350.] 
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15  ELIZABETH,  26  OCT.  1573. 
Sir  Nicholas  Bacon — Keeper. 


Orders  concerning  the  Secondaries  of  the  Chancery.        i5Ei.it. 

aSOet.lS!3. 

Whereas  the  Bight  Honorable  Sir  Nicholas  Bacon  Knight 
Lord  Keeper  of  the  Qreat  Scale  of  England  hath  the  first  day  of 
May  1566  made  divers  and  sundry  ordinances  (t)  for  the  reforming 
of  divers  disorders  and  abuses  committed  by  sundry  persons  writeing 
to  the  Great  Scale  and  for  the  good  government  of  such  as  then  did 
or  thereafter  should  write  to  the  same  as  by  the  record  of  the  same 
ordinances  remaining  in  the  Rolls  more  at  large  doth  appeare    And 
where  alsoe  the  Queens  most  excellent  Majestic  of  her  spedall  grace 
certain  knowledge  and  meer  motion  hath  amongst  other  things  by 
her  letters  patents  bearing  date  at  Goramburie  the  fourth  day  of 
September  in  the  xv^^  yeare  of  her  Majesties  reigne  (J)  accepted  and 
approved  the  said  ordinances  and  all  and  every  other  thing  and 
thmges  by  the  said  now  Lord  Keeper  in  that  behalfe  had  made  and 
established  or  from  thenceforth  by  him  to  be  made  and  established 
as  by  the  said  letters  patents  more  at  large  appeareth     And  where 
also  the  said  Sir  Nicholas  Bacon  Knight  Lord  Keeper  of  the  Great 
Scale  of  England  this  present  xEvj^  day  of  October  in  the  xv^  yeare 
of  the  reigne  of  our  Soveraigne  Lady  the  Queens  Majestic  that  now 
is  for  more  sure  establishment  of  good  governance  and  for  continu- 
ance of  the  said  company  of  curcestors  hath  perused  over  the  said 
ordinances  and  constitucions  touching  the  said  curcestors  and  the 
same  hath  altered  diminished  augmented  and  continued  (k)  according 
to  the  authority  granted  by  the  said  letters  patents  and  according  to 
one  |>roviso  expressed  in  the  said  former  ordinances    Now  the 
SAID  Sir  Nicholas  Bacon  Knight  Lord  Keeper  of  the 
GrAat  Sbale  of  ENOiJkND  having  perused  the  said  Ordinances 
hatti  by  authority  aforesaid  thought  good  this  xxij^  day  of  Octo- 
ber in  the  jj^  yeare  of  the  reigne  of  our  said  Soveraigne  Lady 
Elisabeth  by  the  grace  of  God  Queen  of  Eng^d  France  and  Ireland 
Defender  of  the  Faith  &c.  That  as  touchmg  such  secondaries  as  doe 

(0  AmU,  p.  28.  (j)  Po9t,  Appendix.  (k)  Ami€,  p.  36. 
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15  Elii. 
S6  Otf.  ISTSL 


Secondaries  to 
make  original 
proceu  with  cuisU 
ton. 


To  write  in  name 
of  their  cunitor. 

The  allotment  of 
ihliet  to  lecoDda- 
riea  and  coniton 
Jointly. 


To  make  original 
writs  with  cunl- 
ton. 


at  this  present  remaine  by  force  of  the  Ordmances  before  remem- 
bred  that  the  same  shall  be  governed  and  ordered  aocorduig  to  the 
constitucions  and  ordinances  hereafter  expressed 

First  IT  IS  ORDERED  that  the  secondaries  hereafter  named  shall 
make  originall  process  for  the  shires  and  citties  to  them  with  cur- 
cestors  hereunder  limitted  according  to  such  orders  as  be  hereunto 
prescribed 

Item  That  ererj  of  the  said  secondaries  shall  write  the  said  origi- 
oall  process  in  the  name  of  their  curcestor 

Item  That  the  shires  and  citties  of  the  realme  which  be  allotted  to 
the  said  secondaries  jointly  with  their  cuicestors  be  these  which 
follow  ris  The  dttie  of  London  and  county  of  Middlesex  to  four 
cnrcesters  and  two  secondaries  that  is  to  say  to  Edmond  Smyth 
Thomas  Style  Edward  Lutwitch  and  William  Kindesley  for  cuices- 
tors and  to  Thomas  Grayer  and  John  Cowper  for  secondaries 
The  counties  of  Yorke  and  Westmorland  with  the  citties  within 
the  same  to  one  curcester  and  one  secondarie  ris  to  Bidiard  Garth 
for  curcestor  and  John  Woolman  for  secondarie  The  countiea  of 
Devon  and  Kent  with  the  dttiea  within  the  same  to  two  cnrcestors 
and  two  secondaries  via  to  William  Farren  and  Thomas  Luttey  for 
curcestors  and  to  Anthony  Cave  and  John  Campion  for  secondaries 
The  countiea  of  Dorset  and  Northumberland  with  the  citties 
within  the  same  to  one  curcester  and  one  secondarie  vis  to  John 
Wygon  for  curcester  and  William  Brende  for  secondarie  The  coiub> 
ties  of  Suffolk  and  Huntingdon  to  one  curcester  and  one  secondarie 
viz  to  Bazill  Johnson  for  curcester  and  to  Thomas  Atwood  for  se> 
oondarie  The  countiea  of  Essex  and  Berks  to  one  curcester  and 
one  secondarie  vis  to  Humfty  Aplegarth  for  curcester  and  to  James 
Ashe  for  secondarie  The  counties  of  Comwell  and  Leicester  to  one 
curcester  and  one  secondarie  vis  to  Nicholas  for  curcester 

and  Robert  Bell  for  secondarie  The  counties  of  Northampton  and 
Notiangham  to  one  curcester  and  one  secondarie  vis  to  Edward  Lud- 
lowe  for  curcester  and  John  Robins  for  secondarie  The  counties  of 
Hertford  and  Derby  to  one  curcester  and  one  secondarie  vis  to  James 
Meredeth  for  curcestor  and  to  John  Cowley  for  secondarie  The 
counties  of  Monmouth  and  Hereford  to  one  curcester  and  one  se- 
condarie vis  to  Edward  Bust  for  curcester  and  to  Henry  Wang^uun 
for  secondarie 

Item  It  is  furthers  oroersd  that  the  said  secondaries  shall 
with  their  curcestors  make  origi^aU  writts  that  are  to  be  made  within 
the  shires  and  places  to  them  allowed  and  that  no  person  shall  make 
those  writts  for  them  but  themselves 
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Item  That  eveiy  of  the  said  seoondariea  shall  both  for  the  better        u  elis. 
sendee  of  the  Court  and  increase  of  knowledge  every  tenne  keep      »Q^'^^73. 
together  in  one  place  with  their  corcesters  and  also  shall  keep  and  ev«ry  term  with 
oontiniie  one  book  wherein  shall  be  entred  such  tytelings  and  in-  T"k^oiiebook. 
stmocions  aa  shall  be  brought  unto  them  for  the  makeing  of  any 
originall  wiitts  within  their  appointed  shires  and  dtties  and  for  the 
makeing  of  any  other  writts  and  patents  which  shall  perteyne  to 
any  of  them  to  make  Of  all  which  writts  and  patents  so  by  them  to 
be  made  It  is  also  ordered  that  the  said  secondaries  shall  have  To  have  half  the 
theonehalfe  of  the  fees  of  such  and  so  many  of  the  same  as  he  shall 
or  will  write  with  his  own  hand  without  delaying  of  the  partiea  that 
shall  sue  for  the  same  and  the  curoestors  the  other  halfe    In  which 
case  the  seoondarie  shall  not  refuse  to  make  any  the  originall  writts 
of  ixd  fee  together  with  the  other  writts  of  greater  fees 

Item  No  seoondarie  shall  occupy  his  office  by  deputy  or  by  any  Not  to  act  by  d». 
derke  but  shall  in  his  own  person  write  with  his  own  hand  all  ori* 
ginall  process  to  him  bebnging  and  shall  attend  irom  the  b^;ining 
to  the  latter  end  of  every  terme  except  it  be  by  occasion  of  sickness 
or  by  licence  of  the  Lord  Chancellor  or  Keeper  for  the  time  being 

Item  That  every  of  the  said  secondaries  shall  see  truly  answered  To  answer  for 
for  all  writta  that  they  shall  make  all  manner  of  fynes  due  to  the 
Queena  Majestic  or  to  the  Lord  Chancellor  or  Keeper  of  the  Great 
Scale  of  England  or  the  Master  of  the  Bolles  upon  pain  to  be  dis- 
charged from  writeing  to  the  scale  or  payment  of  such  fyne  as  shall 
be  assessed  by  the  Lord  Chancellor  or  Lord  Keeper  of  the  Great 
Scale  for  the  time  being  at  the  eleocion  of  the  said  Lord  Chancellor 
or  Lord  Keeper  of  the  Great  Scale  for  the  time  being 

Item  That  no  seoondarie  shall  hereafter  deliver  any  originall  pro-  Nownttobeun. 
ceoa  blank  to  be  pursued  at  the  common  law  before  the  same  writts 
shall  be  first  sealed  neither  shall  put  any  writt  of  covenant  writt  of 
entiy  or  any  other  fyneable  writt  to  the  seale  before  affidarit  for  the 
vahie  made  before  a  Master  of  the  Chaneery  or  before  a  certificate  or 
a  note  subscribed  by  one  of  the  justices  of  the  assises  that  shaU 
take  the  affidavit  be  to  him  delivered  and  the  same  entred  in  the 
fyne  roll  or  the  Queens  Highness  fyne  answered  and  paid  in  the 
Chancery  upon  pain  whosoever  shall  otherwise  doe  shall  cease  to 
write  to  the  seale  or  shall  pay  such  fyne  as  shall  be  assessed  by  the 
Lord  Chancellor  or  Lord  Keeper  of  the  Greate  Seale  for  the  time 
being  at  the  eleocion  of  the  Lord  Chancellor  or  Keeper  of  the  Great 
Scale  for  the  time  being 

Item  That  every  seoondarie  makeing  auch  fyneable  writt  shall  enter  Then«BaMd 
the  name  of  bii9  that  shall  make  the  affidavit  and  the  shire  name 
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15  el».        and  place  of  his  dwelling  into  his  titleing  booke  if  the  affidavit  be 

^R  Oei   1A73.  t»  *? 

: — ■ taken  before  a  Master  of  the  Chancery  upon  pain  to  pay  such  a  fyne 

entered.  as  shall  be  assessed  by  the  Lord  Chancellor  or  Keeper  of  the  Great 

Scale  for  the  time  being  and  if  the  affidavit  be  taken  before  any 
other  haveing  authority  to  take  the  same  then  to  enter  the  name 
shire  and  place  according  to  the  note  or  certificate  received  from  him 
that  taketh  the  affidavit 
Thewhoieteto        Item  That  uo secondaric shall pass any  of  the  saidwritts  but  such 

as  he  shall  take  for  himselfe  and  his  curoester  the  whole  fees  upon 

pain  to  pay  such  fyne  as  the  Court  shall  assesse  The  officers  of  the 

Chancery  the  attorneys  own  process  or  any  other  person  priviledged 

or  admitted  to  sue  m  forma  pauperis  only  excepted 

cottstobeiiaid  Item  That  if  any  of  the  said  wiitts  made  by  any  secondarie  shall 

■han  abate  by  ftiae  abate  by  the  default  of  such  secondarie  that  made  it  through  £gJse 

LaUii,et6.  Latin  or  lack  of  forme  or  course  of  writeing  or  by  not  following  the 

instrucdons  given  him  so  as  the  party  plaintiff  loose  thereby  the 
charges  of  such  processe  then  the  maker  of  such  writts  upon  com- 
plaint shall  pay  such  costs  for  the  same  as  shall  be  adjudged  by  the 
said  Court  of  Chancery  and  in  defiiult  thereof  to  cease  writeing  to 
the  scale 
seoondary  toput        Item  Evciy  secoudaric  shall  to  every  of  the  said  writts  by  him  to 

cunitor*!  name         vii*  i*  ii^^« 

and  hit  own  letter    bc  made  and  wntten  put  to  his  cursetors  name  and  also  put  to  such 
oriigntowrtti.      ^  letter  or  marke  for  his  own  name  as  the  maker  thereof  may 

thereby  be  knowne 
Nottomeddto  Item  Nouc of  thc  Said  sccondarics  shsll  make  any  manncT of  writts 

that  is  particularly  belonging  to  any  other  particuler  officer  by  rea- 
son of  his  office  to  make  or  that  ought  not  to  be  made  by  him  upon 
pain  to  be  discharged  from  writeing  to  the  scale  or  to  pay  such 
fyne  as  by  the  said  L(»d  Chancellor  or  Keeper  of  the  Great  Scale 
for  the  time  being  or  by  the  Court  shall  be  assessed 

Item  No  secondarie  shall  presume  to  come  into  the  said  Court  of 
Chancery  at  Westminster  nor  come  nigh  about  the  scale  at  such 
time  as  the  Lord  Chancellor  or  Keeper  of  the  Great  Scale  for  the 
time  being  shall  scale  at  Westminster  London  or  the  suburbs  of  the 
same  in  his  coat  jerkin  or  doake  for  his  uppermost  garment  but 
decently  in  a  gown  as  the  derks  of  tyme  have  used  to  do 
Their  names  to  he  Itcm  The  uamc  of  cvcry  secoudaric  shall  be  sett  and  written  in  a 
entered  te  a  rou.     ^||  whcrcof  ouc  part  shsll  remain  with  the  curoestor  and  the  other 

in  the  custodie  of  the  Lord  Chancellor  or  Keeper  of  the  G^reat  Scale 
for  the  time  being 
surveyonap-  Item  It  18  ORDBRED  that  whcrcin  in  the  Ordinances  concerning 

^^J^^^JJI^Jl^      the  curcestors  it  is  ordered  that  every  halfeyeare  or  yearly  at  the  least 


with  othera  offlee. 
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two  Masters  of  the  Chancery  and  two  curcestors  or  four  others        ifi  eliz. 
writeing  to  the  seale  and  being  expert  in  the  course  of  Chancery 


,  ,  the  cuxtlton  are  to 

should  view  and  search  whether  any  the  Ordinances  concerning  the  see  also  to  due  ex- 
said  coroestors  be  broken  or  no  It  is  now  ordered  that  the  persons  ^fden.  ^ 
so  to  be  appointed  shall  also  examine  whether  any  of  the  Ordi- 
nances before  written -be  broken  or  noe  who  shall  every  halfe  yeare 
make  presentment  to  the  said  Court  of  Chancery  as  well  of  all  de- 
faults committed  contrary  to  any  of  these  Ordinances  concerning  the 
aud  coroestors  to  the  end  the  said  Court  may  take  order  to  see  them 
in  all  points  duely  executed 

Item  That  no  writts  to  be  pursued  at  the  common  law  shall  be  by  Antwuta  and 
any  seoondarie  put  to  the  seale  with  any  antedate  or  postdate  with-  avokM. 


out  making  the  Lord  Chancellor  or  Keeper  of  the  Great  Seale  for 
the  time  being  first  privie  and  licence  therefore  first  had  Saving  all 
snch  writts  irhich  for  the  avoiding  of  error  must  of  necessity  have 
XT  dates  between  the  teste  and  the  day  of  the  retome  of  the  same 
writts  And  saving  also  such  writts  of  covenant  and  of  entrie  in  the 
post  for  common  recoveryes  whereupon  there  hath  been  any  speciall 
dedimus  potestatem  before  awarded  in  which  case  for  the  avoiding 
of  error  and  rasure  all  such  writts  of  covenant  and  entrie  by  the 
(pinion  of  the  Lord  Chief  and  other  the  Justices  of  the  Common 
I^ees  may  beare  teste  one  day  or  two  before  the  teste  of  the  said 
dedimus  potestatem  so  that  the  said  dedimus  potestatem  be  retoma- 
abk  within  two  termes  after  the  teste  thereof  and  not  otherwise 
upon  pain  to  pay  such  fyne  as  shall  be  assessed  by  the  Lord  Chan« 
oeUor  or  Keeper  of  the  Great  Seale  for  the  time  being 

Item  That  noe  secondarie  shall  passe  any  writt  to  be  pursued  Nonsunper. 
at  the  common  law  rased  either  in  the  teste  or  in  the  retome  or  in  ^Lmie,  s^^^' 
any  word  that  is  as  much  materiall  in  the  said  writt  as  the  teste  is 
Upon  pain  to  pay  such  fyne  as  shall  be  assessed  by  the  Lord  Chan* 
cdlor  or  Keeper  of  the  Great  Seale  for  the  time  being 

Item  That  it  is  for  certain  good  consideracions  further  or^^  vacauciea  in  ooice 
DAiNKD  that  as  any  of  the  secondaries  heretofore  ioyned  with  any  of  '^  "^ 

the  cnreesters  shall  chance  to  die  or  for  any  just  cause  or  meane  to 
be  removed  from  their  said  offices  of  secondarieshipps  that  hereafter 
there  shall  be  no  new  appointed  in  that  vacant  place  but  the  same 
shall  remaine  to  the  curcester  with  whome  such  secondarie  soe  dicing 
or  being  removed  was  joined 

Provided  alwayes  that  if  upon  the  putting  of  these  Ordinances  Aitcndon  of  or- 
in  execotion  it  shall  appeare  by  proofe  or  experience  that  it  were  meet  c^mitorr' 
and  convenient  that  any  of  them  or  any  part  of  any  of  them  ought  to 
be  changed  omitted  or  any  wise  altered  or  other  meet  to  be  added  to 
them  that  then  from  time  to  time  as  this  shall  appeare  alteradon 

▼OL.  I.  E 
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]5El».        omission  or  addidon  shall  be  made  by  the  Lord  Chanodbr  or 

'  Keeper  of  the  Great  Seale  for  the  time  being  of  or  to  any  of  these 

Ordinances  or  to  any  part  of  them  as  such  proof  or  experience  shall 
give  jnst  cause  for  the  princess  better  service. 


17  ELIZABETH,  25  DEC.  1574. 
Sir  William  Cordell — Master  of  the  Bolls. 


ISot  Claui,  11  Car,  p.  5,  ».  S3.— itoUff  CkqptL^ 

17  Et.».  Ordinances  made  by  the  Biffht  Worshipful  Sir  William 

■  — ^  Cordell  Knight  Master  of  the  BoUes  of  the  Queenes 

Highe  Courte  of  Chauncery  the  five-and-t^entieth  day 
of  December  1574  and  in  the  seaventeenth  yeare  of  the 
raigne  of  our  Sovraigne  Lady  Elizabeth  by  the  grace  of 
God  Queene  of  England  France  and  Ireland  Defender  of 
the  Faith  &c.  for  the  well  ordering  of  Her  Highnes 
records  remayning  within  the  Bolls  and  the  good  guiding 
of  such  clerkes  as  shall  hare  accesse  to  the  same 

Banofingneoidfc  FiBST — ^It  18  ORDERED  that  uoe  pcrsou  shall  carric  any  record 

from  the  chappell  of  the  Bolls  to  any  other  place  nor  take  any  re- 
cord from  the  file  where  it  remayneth  without  ezpresse  comande* 
ment  from  the  Master  of  the  Bolls  for  the  tyme  being 

^p>«*-  Item    It  is  ordered  and  the  darkes  of  the  inrollments  of 

the  Chauncerie  doe  agree  that  soe  many  of  the  Master  of  the  BoUa 
his  darkes  as  he  shall  thinke  mete  to  have  recourse  to  the  recordes 
shall  hereafter  search  and  write  or  cause  to  be  written  by  their  darkes 
all  the  coppies  of  all  manner  of  records  remayning  within  the 
chappell  of  the  Bolles  takeing  yii^d  for  eyerie  shete  of  paper  which 
th^  shall  soe  coppie  and  ij«.  for  the  examination  and  setting  their 
hands  thereto  if  the  parties  shall  require  it  whereof  they  shall  re- 
serve to  themselves  iiij  J.  for  eyerie  leafe  of  paper  soe  coppied  by 
them  or  their  darkes  and  is^d,  for  everie  such  subscription  and 
aunswer  to  the  said  clerks  of  enrollments  for  everie  leafe  of  paper 
soe  written  iiijd!.  and  xi)d,  for  everie  such  subscription  which  shall 
be  divided  amongst  the  said  clerkes  of  enrollments  for  the  tyme 
being  at  the  end  of  everie  terme 

sebtflhdu.  Item    It  is  ordered  that  the  said  darkes  shall  alsoe  have 

the  only  makeing  of  all  scire  facias  uppon  recognizances  whereof  the 
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neofd  shall  remaine  within  the  said  chappell  and  shall  take  for  17  Kut. 
ererie  such  scir?  fii^nas  t«.  yj^.  whereof  they  shall  haye  for  the 
makeing  of  eyezie  such  scire  hdas  ij«*  vjd.  and  vjd^  tof  the  seale 
thereof  and  for  the  other  ij««  vjc?.  residue  of  the  fees  of  ererie  snch 
sdre  facias  thej  shall  truly  aoeompt  to  the  said  darkes  of  enroll* 
ments  for  the  tyme  being 

Itkm    It  is  oaBERBD  and  the  said  darkes  of  enrollments  doe  ExMnpHficacknit. 
alsoe  i^;ree  that  the  Master  of  the  Bolles  said  darkes  shall  make  all 
ezemplifiGations  and  constat  upon  any  records  likewise  Kmayniag 
within  the  said  chappell 

Item  It  is  o&dxrsd  that  the  Master  of  the  Bolles  said 
darkes  shall  take  for  the  writing  of  eyerie  skinne  of  eyerie  such 
exemplification  xxyj«.  mjd.  according  to  the  old  rate  Whereof  they 
shall  be  allowed  for  eyerie  skynne  that  the  Master  of  the  Bolles  said 
darkes  shall  soe  write  or  cause  to  be  written  xnj«,  m^d.  and  for  the 
other  xiij«.  iiijJ.  they  shall  dnelie  aunswere  and  pay  to  the  said 
derkes  of  enrollments  to  be  divided  amongst  them  And  that  ihey 
shall  firom  tyme  to  tyme  alsoe  truly  annsweareto  the  Master  of  the 
BoUes  eyerie  vy,  yiijc^.  that  shall  be  due  and  payable  for  any  such 
psteit  and  yjt.  yiiijif .  to  the  derkes  of  the  Hanaper  for  the  Lord 
Keeper  of  the  Great  Seale  of  England  for  the  fee  thereof  when  and 
where  it  shall  be  due 

Protidsd  alwaies  that  if  any  such  exemplificacion  or  constat 
eoateyne  not  a  whole  skynne  then  they  to  take  for  the  fees  thereof 
aocoiding  to  the  lardgnesse  of  the  booke  be  it  move  or  lesse  and  to 
be  aeeomptante  therefore  to  the  said  clarkes  of  the  enrollments  ae« 
ocrdinglie  reserying  to  themsdyes  for  the  writing  of  the  same  after 
the  rate  albresaid 

Item  It  is  also  ordbrbp  and  the  said  derkes  of  emrollments  cineeiiacions. 
doe  likewise  agree  that  the  Master  of  the  Bolles  said  derkes  or 
some  of  them  shall  in  all  due  seasons  likewise  attend  to  and  for  the 
dispatch  from  tyme  to  tyme  of  all  manner  of  cancelladons  of  re** 
cords  remayning  within  the  said  chappell  which  they  shall  doe  and 
execute  afcording  to  the  tenor  and  true  meaning  of  the  Queenes 
Majesties  letters  pattents  (I)  latelie  granted  to  the  said  darkes  of  the 
enrollments  and  shall  take  for  eyerie  of  the  said  canceUacions  the 
accustomed  fees  of  x#.  whereof  shall  be  allowed  to  the  said  Master  of 
the  Bolles  said  darkes  xxd.  snd  the  residue  thereof  to  be  answered 
88  fbOoweth  that  b  to  say  yj«.  yiijcf.  to  the  Master  of  the  Bolls  and 
Txd,  to  the  said  derkes  of  enrollments  for  the  tyme  being 

Item    That  the  Master  of  the  BoUes  said  derkes  shall  keepe  a  Book«ofcoppiM. 

(I)  See  Appendix. 
E  2 
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i7Ei.if.        perfect  booke  wherein  they  shall  enter  and  keepe  a  tme  note  of  all 
^UDee,i  i.  ^  ^^^Y^  ooppies  as  they  shall  make  and  of  the  nomber  of  leafes  of  the 


same  coppies  together  with  a  like  note  of  everie  exemplificacion  and 
writte  of  scire  facias  which  they  shall  make  that  thereappon  they 
may  be  able  to  make  a  tme  and  perfect  aocompt  to  the  said  darkes 
of  enrollments  for  the  tyme  being 

Provided  neyerthblesse  that  the  clarkes  of  the  petty  bagge 
for  the  tyme  being  shall  alwaies  as  occasion  shall  serve  use  any  in- 
qmsidon  remayning  in  the  said  chi^pell  for  the  makeing  of  any 
liyerie  or  ousterlemaine  not  carrying  the  same  out  of  the  chappell 
but  only  to  drawe  their  liTcries  and  not  to  make  any  coppie  of  them 

'M».  Item    It  is  ordered  that  the  Master  of  the   Rolles  said 

darkes  shall  truly  aunsweare  for  all  coppies  writts  of  scire  iadas 
exemplificadons  and  cancelladons  that  they  shall  make  write  or 
expedite  all  manner  of  fees  due  to  the  Queenes  Majestic  the  Lord 
Chauncellor  or  the  Lord  Keeper  of  the  Greate  Scale  of  England  the 
Master  of  the  Rolles  and  to  the  said  clerkes  of  enrollments  for  the 
tyme  being  uppon  paine  to  be  discharged  from  writing  in  the  chap- 
pell or  hayeing  any  further  aooesse  to  the  records  and  payment  of 
such  fyne  as  shall  be  assessed  by  the  Master  of  the  Rolles  for  the 
tyme  being 

prmtiMDtor  Item     That  the  clerkes  of  the  enrollments  for  the  tyme  being 

shall  from  tyme  to  tyme  viewe  and  search  whether  the  reoordes  re- 
mayning within  the  said  chappell  be  well  used  or  noe  whoe  shall 
from  tyme  to  tyme  make  presentment  to  the  Master  of  the  Rolles 
for  the  tyme  being  of  all  defaults  disorders  and  abuses  there  com- 
mitted to  the  end  that  the  Master  of  the  Rolles  may  take  order 
to  see  them  in  all  points  dudie  performed  In  witnesse  whereof  to 
the  one  part  of  these  ordinances  remayning  with  the  said  derkes  of 
enrollments  the  said  Master  of  the  Rolles  and  his  said  clerkes 
have  sett  their  hands  and  scales  the  day  and  yeare  first  above 

written 

William  Cordsll 

Per  me  Humfrm  Applbgarth 

NiCHAs  Metcalf 

JBt  memorandum  quod  per  mandatum  perhonorahUie  mri 
Thome  Domini  Coventry  Domini  cuetodii  Magni  Siffiili 
Anglie  in  hie  verhie  Lett  this  be  inrolled  pro  salvA  cua- 
todiA  Tho.  CoYcntrie  23  Maij  1635  ordinaeion/H  pre- 
diete  de  verbo  in  verhum  {prout  preeeribitur)  irroiuiantur 
xxiij  die  Maii  anno  regni  Regie  Caroli  undeeimo. 
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17  ELIZABETH,  15  JUNE,  1575. 

Sir  Nicholas  Bacon — Keeper. 

Sir  William  Cordbll — Master  of  the  Rolls. 


[From  a  MS,  laidy  in  the po$te9tion  qfth*  Six  CUrki^  mnd  now  in  ihi  Jbwtr 

qfLondoH."} 

Decrees  and  Ordinances  that  have  heen  made  by  the        17  eltz. 
Six  Clerks  of  the  Chancery  and  now  the  15th  June     "*^'^''^*' 
1575  Elizabeth  17°  ratified  and  confirmed 

Whereas  Wore  tbi.  time  npon  good  consideradons  it  was  «.r.^^. 
ordered  and  decreed  by  our  predecessors  that  in  oonsideracion  of 
such  charges  as  they  were  at  for  purchaseing  the  six  clerks  house 
then  called  Harflewes  Inn  for  that  time  being  and  wherein  we  the 
now  six  derks  do  keep  our  offices  that  whosoever  should  succeed 
any  of  the  said  six  clerks  should  at  the  two  next  several  accounts  payment  by  in- 
and  dividends  to  be  made  amongst  them  after  Midsumer  Term  for  ^'°"*°«"**^ 
the  profits  of  the  inroUments  of  the  patents  in  the  said  Court  of 
Chancery  pay  or  cause  to  be  paid  unto  him  that  did  precede  if  he 
did  surrender  over  or  to  the  executors  of  him  that  did  die  one  of 
the  six  clerks  the  summe  of  xx  marks  viz^  at  every  one  of  the  said 
aocompts  or  dividends  6/.  13«.  4d.  for  the  interest  of  a  chamber  as 
a  puisne  derk  ought  to  have  which  said  order  and  decree  We  the 
SAID  Humphry  Walrond  Thomas  Powle  Nich"  West  Hugh  Griffith 
Jasper  Fisher  and  Edw.  Cordell  now  being  the  six  clerks  of  the  said 
Court  of  Chancery  for  us  and  our  successors  ratifye  allow  and 
CONFIRM  and  by  these  presents  order  and  decree  that  the  said 
order  and  decree  so  by  our  predecessors  made  shall  continue  and  be 
observed  performed  and  kept  by  us  and  our  successors  for  ever 
And  whereas  likewise  there  was  one  other  order  among  the  said 
six  clerks  that  he  that  should  succeed  any  of  the  said  six  clerks  in 
the  office  as  aforesaid  should  within  two  years  after  his  entry  and 
admittance  to  the  said  office  make  or  cause  to  be  made  to  the  said  Pent. 
six  clerks  and  to  others  honorable  and  worshipful  persons  as  should 
repair  thither  a  great  and  chargeable  feast  dinner  and  supper  which 
did  comonly  coste  20/.  or  20  marks  which  hath  been  since  that  time 
thought  a  matter  of  great  excess  and  ostentation  and  neither  requi- 
site nor  necessary  but  done  to  the  great  charge  and  hindrance  o£  Payment  by  tn. 
him  that  should  be  so  admitted     It  was  therefore  by  the  common  "^  ^* 
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ITEi^rs. 
15  June,  lfi7S> 


Napcfyi  fre« 


assent  of  the  six  clerks  for  that  time  being  ordered  and  decreed  for 
them  and  their  successors  by  good  advice  and  deliberacion  that 
every  such  person  that  shall  at  any  time  hereafter  be  admitted  to 
the  said  office  shall  from  henceforth  make  no  such  feast  dinner  or 
supper  to  the  said  six  clerks  or  their  successors  but  that  he  that 
should  be  so  admitted  to  the  office  of  any  the  said  six  clerks  should 
within  two  years  next  after  his  said  admittance  pay  or  cause  to  be 
paid  to  the  residue  of  the  said  six  clerks  the  summe  of  6/.  13«.  Ad, 
which  6/.  13«.  Ad.  shall  be  bestowed  upon  the  new  buying  of  naperj 
for  the  said  company  of  the  said  six  clerks  and  upon  renewing  and 
maintenance  of  the  vesseUs  and  other  necessaries  of  the  said  six 
clerks  and  which  last  order  and  decree  We  Humphrey  Walrond  &c. 
for  us  and  our  successors  ratifye  and  confirme  and  do  for  us 
and  our  successors  order  and  decree  that  the  said  later  order 
shall  continue  and  be  also  confirmed  performed  observed  and  kept 
for  us  and  our  successors  for  ever 


Hump  Walrond     Hugh  Griffith 
Tho  Powle  Jasper  Fisher 

NiCH*  West  £dw^  Gordell 


18  ELIZABETH,  17  NOVEMBER,  1575. 


Sir  Nicholas  Bacon — Keeper. 


[Reg.  Lib.  B.  1575,/.  56.] 


18  Elts. 
17  ypg.  Ifl7flw 

Plaintiff  dis- 
charged of  ootts 
onaoooimtofhli 
youth,  poverty, 
ad  limplidty. 


Haintiffi  Whereas  the  matter  in 

betwene  the    sayd 


▼anance 

parties  was  the  yth  of  this 

moneth  dismyssed  for    such 


Between  Lawrence  Danyell    . 
Richard  Jackaon  alias  John- 
son Hamlett  Gregge  and 
Elisabeth  Richardson  alias 

Jackson Defendants^ 

causes  as  are  in  the  Order  expressed  And  the  plaintief  adiuged 
thereby  to  paie  to  the  defendants  xxx'  costes  Forasmuch  as  the 
plaintief  beinge  a  veary  poore  boye  in  very  simple  clothes  and  bare 
legged  and  under  thage  of  xij  yeres  cam  this  present  daie  into  this 
Court  and  desired  that  he  might  be  dischardged  of  the  sayd  costes 
It  is  therefore  in  consideration  aswell  of  his  adge  as  also  of  his 
povertie  and  symplidty  ordered  that  upon  an  affidavit  made  that 


OBDBB8   IN    CHANCBRT.  54a 

he  is  the  same  Lawrence  Daniell  named  plaintief  herein  that  he  he       ^^P.^^'f^i 
dischardged  of  the  said 
against  him  for  the  same 


17  Koo  1A7&. 

dischardged  of  the  said  zxx*  oostes  and  no  proces  to  yssue  out '■ 


20  ELIZABETH,  3  MAY,  1578. 
Sir  Nicholas  Bacon — Keeper. 


IBeg.  lAb.  A.  19  Sf  20  Eliz.  1577,/o/.  238.] 

Ordo  Curia  soelh. 

3  tfoy*  1A78. 


Whereas  divers  persons  before  this  time  appearinge  upon  at-  caatemnonnotto 
tachments  or  other  proces  of  contempt  to  answer  the  said  contempts  2^^**^**^' 
by  them  committed  agfunst  her  Majesty  in  this  Court  have  pro- 
cured their  appearances  to  be  recorded  by  their  attorneys  by  an 
entry  made  into  the  register  of  this  Court  and  thereupon  have  de- 
parted without  licence  in  further  contempt  of  this  Court  and  often- 
times (as  it  is  to  be  thought)  the  said  contempts  are  secretly  agreed 
and  compounded  for  between  the  said  parties    And  thereby  this 
Court  hath  not  only  been  defrauded  and  abused  but  justice  hath  also 
been  thereby  much  hindered    For  remedy  whereof  It  is  ordered 
that  from  henceforth  noe  entry  be  made  by  any  of  the  attorneys  into 
the  raster  of  this  Court  of  any  appearance  upon  any  attachment  or 
commission  of  rebellion  but  that  the  party  or  parties  so  appearing 
shall  first  enter  into  sufficient  bond  by  obligation  to  this  Court  to 
be  taken  by  the  register  of  this  Court  with  condition  to  attend  ftom 
day  to  day  and  not  to  depart  until  he  shall  be  thereunto  specially 
licensed  by  this  Court 

Signatur  manu  Domini  Custodis 
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20  ELIZABETH,  16  JUNE,  1578. 

Sir  Nicholas  Bacon — Keeper. 

Sir  William  Cordell — Master  of  the  Rolls. 


so  Eli  I. 
16  June,  IffTS. 


Warrantt  after 
inroUment 


Ettmting. 


pAulty  Rolli. 


Inronment. 


lF)rom  a  MS.  lately  in  tkepoisemon  qf  the  Six  Clerk*,  and  now  in  the  Tower 

qf  London.'] 

An  Order  taken  and  agreed  upon  the  16th  of  June  1578 
and  anno  regni  Elizabeth  20^  by  the  Six  Clerks  of  the 
Chancery  touching  InroUments  Estreats  and  other 
things  to  be  done  and  observed  hereafter  by  the  Six 
Clerks  as  foUoweth 

1  HAT  immediately  after  every  inrollment  or  within  seven  days  next 
after  following  at  the  furthest  The  Lord  Chancellor  or  Lord  Keeper 
of  the  Great  Scale  being  in  town  All  such  warrants  as  at  that  seal 
shall  be  received  by  the  rideing  clerk  or  his  deputy  shall  be  delivered 
over  to  such  one  of  the  six  clerks  as  for  that  year  shall  have  the 
charge  to  receive  the  same  And  the  said  Lord  Chancellor  or  Lord 
Keeper  being  out  of  town  then  the  said  warrants  to  be  delivered  in 
convenient  time  after  every  inrollment  as  is  aforesaid 

That  every  clerk  to  whom  the  said  warrants  shall  be  delivered  to 
be  inroUed  or  estreated  shall  put  his  name  to  every  patent-roll  and 
estreate-roll  being  by  him  written  with  these  words  Irrotulatum  et 
examinatum  per  me  A  B  to  be  subscribed  in  the  qether  end  of 
every  roll 

That  according  to  the  old  and  ancient  order  in  that  behalf  used 
and  accustomed  no  patent  rolls  shall  be  put  to  estreating  until  the 
warrants  of  the  whole  before  be  inrolled  And  that  no  clerk  shall  in 
anywise  estreat  any  warrant  before  the  same  inrolled  and  the  same 
roU  first  streatable  and  marked  with  the  hand  of  the  petty  bag  to  be 
estreated 

That  every  roll  that  shall  be  found  faulty  either  in  razure  foul 
writing  writing  out  of  course  or  otherwise  to  be  new  written  by  the 
derk  Uiat  shall  so  write  the  same  without  any  thing  to  be  taken  by 
him  for  new  vnriting  thereof 

That  no  clerk  shall  inroU  any  patent  or  commission  on  the  inner 
side  of  the  patent  roll  that  ought  to  be  inrolled  on  the  back  side 
thereof  And  that  all  such  things  as  ought  to  be  inrolled  at  large  to 
be  inrolled  in  breif  manner  according  to  the  old  form  and  course 
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as  OcDeral  pardons  Deniz  Presentacions  Comissions  post  mortem         so  elib. 
Com  of  the  peace  Com  of  sewers  and  such  like  and  he  that  shall  *'*^'    — 


otherwise  inroll  the  same  to  have  nothing  for  his  labour 

That  all  licenses  of  alienacions  Pardons  of  intrusion  and  all  Pay 
warrants  shall  be  inroUed  together  by  themselves  in  one  roU 

From  henceforth  no  derk  shall  be  allowed  for  writing  any  inroll-  AUowanoes  for 
ments  or  estreats  which  shall  be  due  after  the  day  of  accompts  of  *'^^*°^' 
the  six  derk 

No  derk  to  be  allowed  or  paid  for  the  writing  of  any  estreats  un- 
til he  have  brought  a  note  under  the  hands  of  the  clerks  of  the  petty    • 
bag  for  the  allowance  of  the  same 

That  no  clerk  shall  write  in  any  patent  roll  under  the  number  of 
90  lines  at  the  least  or  in  any  estreat  roll  under  the  number  of  30 
lines  at  the  least 

That  within  six  days  at  the  furthest  after  the  end  of  every  term  Filing  biib,ete. 
the  cheif  clerk  of  every  six  clerk  shall  file  or  cause  to  be  filed  all  the 
bills  answers  replicadons  rejoinders  &c  which  they  or  any  of 
them  shall  have  received  in  his  or  their  custody  the  term  before 
And  that  he  of  the  six  clerks  who  had  the  keeping  of  the  bills  of 
complaint  the  said  term  before  shall  first  begin  to  file  and  for  that 
term  make  the  file  so  that  the  term  and  part  may  be  known  accord- 
ing to  the  antient  order  of  the  Court 

That  from  henceforth  no  clerk  being  a  clerk]  to  any  of  the  six  copies  of  matten 
clerks  shall  take  of  any  matter  from  the  file  before  filed  to  the  in- 
tent to  make  any  copy  or  exemplification  of  the  same  or  otherwise 
but  that  the  said  clerk  before  he  take  any  matter  out  of  the  chapell 
of  the  Rolls  shall  write  upon  the  back  of  the  same  matter  in  what 
part  and  year  the  same  matter  was  filed  and  as  soon  as  the  same 
matter  is  copyed  or  exemplified  as  aforesaid  the  said  six  clerk  that 
took  the  matter  shall  file  the  same  matter  upon  the  same  file  where 
it  was  before  filed  to  the  intent  that  the  said  matter  may  be  found 
at  all  times  by  the  filing  book  according  to  the  ancient  Order  pro- 
vided 

Hump  Walrond     Huoh  Griffith 

Thomas  Powle        Jasper  Fisher 
NiCH*  West  W°»  Naylor 
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23  ELIZABETH,  8  NOV.  1581. 
Sir  Thomas  Bromley— Chancellor. 


83  elix.        Ordo 

8  Nov.  IWl. 


IReff.  Lib.  A.  23  8^  24  Eliz.  1581,/.  41.] 


Att>chem«ator      John  Archbold    Plaintiff     1  WhEREAS  the  said  defendant  (cominge 
pryvdege.  WiUiam  BarroU  Defendant  J  yp  ypQ^  ^n  attachement  of  piyvelege  at 

the  sujt  of  the  plaintiff  beinge  one  of  the  clerks  of  Mr  G  Carewe 
Bayie.  One  of  the  Masters  of  this  Courte    And  beinge  this  daye  acoordinge 

to  a  former  order  made  in  that  behaulf  brought  into  this  Ck)urte  bj 
the  Warden  of  the  ffleetes  man  to  put  in  soche  bayle  as  by  the 
auncjent  prjvelege  of  this  Courte  is  requjred)  alleged  bj  M'  Ser- 
jeaunt  Anderson  and  M'  Broughton  beinge  of  his  councell  That 
where  in  her  Majesties  Benche  and  other  Courts  of  comon  lawe 
the  bajle  or  maynpernors  by  bringinge  in  the  body  of  the  party 
condempned  are  excused  The  nowe  plaintiff  dothe  not  only  requyre 
iiij  speciall  maynepernors  of  the  defendant  where  two  only  might 
suffice  but  would  also  have  them  bounde  by  recognizaunce  simply  to 
paye  soche  somes  of  money  as  he  shall  recover  in  this  suyte  without 
this  disjunctyve  clawse  viz*  or  to  bringe  in  the  body  of  the  defend- 
ant And  therefore  desyred  that  the  plaintiff  might  be  ordered  to 
accept  two  maynepernors  only  to  be  bounde  ether  to  paye  soche 
somes  of  mony  as  shall  be  recovered  in  this  suyte  against  the  de- 
fendant or  els  to  yealde  the  defendants  body  to  pryson  Neverthe- 
les  fforasmoche  as  there  were  shewed  fourth  dyvers  and  sondry 
auncyent  presydents  of  bayles  taken  in  the  lyke  case  as  aforesaid  as 
well  of  olde  tyme  as  of  late  yeres  whereby  it  generally  appered  that 
fower  speciall  suertyes  or  maynepernors  and  the  partye  also  are 
bounde  to  satisfye  to  the  party  plaintiff  bothe  damages  and  costs  to 
be  adjudged  and  to  have  the  body  of  the  defendant  in  Courte  and 
that  he  shall  appere  from  daye  to  daye  donee  et  qwntsque  with  which 
presidents  the  cyvile  lawe  (as  dyvers  of  the  Masters  of  this  Courte 
affirmed)  dothe  in  that  poynt  concurre  viz*  that  the  bayle  or  mayne- 
pernors are  to  paye  the  monye  recovered  and  not  to  be  excused 
thereof  by  the  yealdinge  of  the  body  condempned  It  is  therbforb 
ORDERED  That  accordinge  to  the  said  auncyent  custome  and  forme 
(for  the  infringinge  whereof  no  suflycyent  matter  could  be  shewed 
by  the  defendants  said  councell)  The  said  defendant  shall  fourthe- 
with  himself  in  cccc"  and  iiij  suffycyent  maynepernors  in  c"  apeecc 
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become  bonnden  by  reeognizaunce  to  the  plaintiff  to  satisfye  nnto         sselis. 

ft  T^an  1  "GftT 

him  bothe  soche  damages  and  costs  also  as  shall  be  adjudged  unto  ■ — - — 

him  in  this  sujte  or  acdon  and  to  have  the  body  of  the  defendant 
in  Courte  and  that  he  shall  appere  from  daye  to  daye  donee  et 
qwnuque  As  by  the  said  bayle  or  reeognizaunce  taken  in  open  Courte 
this  presente  daye  and  following  in  these  words  it  dothe  playnely 
appere  Tiz^  M^^™  quod  octavo  die  Novembris  anno  regni  Domine 
nostre  Elizabeth  dei  gratia  Anglic  Ffrauncie  et  Hibemie  Regine 
fidei  defensoris  etc  yicesimo  tertio  Edwardus  Littleton  de  Pillenhall 
in  com  Stafford  armiger  Wills  Fynnye  de  Cauck  in  com  predicto 
generosus  Walterus  Phillips  de  Aston  in  com  Hereford  generosus 
et  Ricardus  Allen  de  Lichefield  in  com  civitatis  Lichfield  generosus 
coram  prefata  Domina  Begina  in  cancellaria  sua  personaliter  consti- 
tuti  manuceperunt  pro  Willo  Barroll  de  Charteley  in  dicto  com 
Stafford  generoso  viz.  quilibet  eorum  subpena  centum  librarum  ac 
idem  Wills  Barroll  assumpsit  pro  seipso  subpena  quadringentarum 
librarum  quod  ipse  solvet  sen  solvi  faciet  Johanni  Archebold  gene- 
roso uno  clericorum  Mathei  Carewe  armigeri  unius  Magistrorum 
Curie  Cancellarie  predicte  omnes  tales  pecuniarum  summas  quas  pre- 
dictus  Johannes  recuperabit  versus  predictum  W°^  Barroll  occasione 
secte  sue  quam  quidem  summam  centum  Ubrarum  quilibet  manucap- 
torum  predictorum  per  se  ac  dictam  summam  quadringentarum 
Hbrarom  predictus  Wills  Barroll  concesserunt  de  terns  et  cattallis 
suis  ad  opus  et  usum  ipsius  Johannis  levari  si  idem  Wills  Barroll 
non  satisfaciet  prefato  Johanni  tam  de  dampnis  quam  de  costagijs 
eidem  Johanni  adjudicandis  in  forma  predicta  ac  quod  ijdem  manu- 
captores  corpus  predicti  Willi  Barroll  in  Curi&  Cancellarie  nostre  pre- 
dicte  habeant  die  Lune  proximo  et  sic  de  die  in  diem  quousque  etc 
Captum  et  recognitum  coram  me  Edwardo  Stanhope  Cancellarie 
Domine  Begine  Magistorum  uno  die  mense  et  anno  superscripto 


26  ELIZABETH,  25  JAN.  1584-5. 
Sir  Thomas  Bromley — Chancellor. 


[Reg,  lAb.  B.  26  8f  27  BHz.  1584,/.  274.] 

Ordo  Curie  melic 

^  i5  Jan,  1584-5. 

1  HIS  presente  day  by  the  commandement  of  the  Right  Honorable  Examinadan  of 
Sir  Thomas  Bromley  Knight  Lord  Chauncelor  of  England  It  ys  ««»p»*»«»«»- 
ORDERED  that  all  and  every  of  the  clerkes  of  this  honorable  Corte 
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of  Chancery  that  shall  wryte  or  make  any  constats  vidimns  or  in- 
speiimns  upon  any  wry  tings  or  evidences  or  any  manner  of  exempli- 
cacions  where  yt  ys  necessary  to  have  examinacions  of  any  the 
Masters  of  Channcery  that  hy  such  clerke  that  shall  make  the  same 
they  shall  be  brought  to  M'  D  Ellis  one  of  the  Masters  of  this 
Court  and  he  as  one  of  suche  as  shall  examine  to  putte  and  sub- 
scrybe  his  name  unto  every  such  constat  vidimus  or  inspeximos  or 
exemplificadon  before  the  passing  of  the  same  at  the  Great  Scale  to 
the  end  he  shall  take  paynes  in  the  dewe  examinacion  thereof 

Signatur  manu  Domini  Cancellarii 


29  ELIZABETH,  16  MAY,  1587. 
Sir  Christopher  Hatton — Chancellor  (a), 


S9ELIS. 
16Afqy,  lfl87. 

AdmiirioD  of  Dr. 
Swale  M  Mafter 
in  room  of  Dr. 
Barkdey,  de- 


IReg.  Lib.  B,  1586,/.  491.] 

Swale  1  1  HIS  PRESENT  DAYE  Richard  Swale  gent  Doctor  of  the 
Doctor  J  Cyvyle  Lawe  was  placed  as  a  Master  of  the  Chauncerye  in 
ordenarje  in  the  roome  of  M'  Doctor  Barkeley  deceassed  who  was 
an  ordenarye  Master  of  the  Chauncerye  by  the  Right  Honorable 
Sir  Christopher  Hatton  Knight  Lord  Chauncellor  of  Ingland  And 
his  Lordshipp  didJput  on  the  said  M*  Swales  cappe  (6)  he 

(a)  In  Reg.  Lib.  B.  1586,  f.  362,  is  the  following  entry:^ 

<*  3  May  1587  Thia  present  dayethe  Right  Honorable  Sir  Christopher  Hatton 
Knight  one  of  her  Majesties  most  honorable  PrivTy  Coancell  and  late  Vice  Cham- 
berlayne  of  her  Majesties  howseholde  and  captayne  of  her  garde  was  brought  to 
the  Corte  of  Chauncerye  by  the  Right  Honorable  Sir  William  Cycell  Knight  one 
of  the  Order  of  the  Garter  Lord  Burley  and  Lord  High  Tresorer  of  Ingland  Sir 
Robert  Dudley  Knight  of  the  Order  of  the  Garter  also  and  Earle  of  Leoeter  the 
Lord  Cobhame  one  of  her  Majesties  Pryrye  Councell  the  [Lord]  Stnrton  the 
Lord  Noryce  with  other  lords  and  gentlemen  and  in  open  Corte  theire  was  to  him 
ministered  by  the  said  Lord  Treasorer  the  othe  for  the  dewe  execution  of  his 
office  of  the  Lorde  ChaunceUorship  and  aUso  he  tooke  the  othe  for  the  Quenes 
supremacye  Which  being  done  there  was  dyvers  motions  made  to  his  Lordshipp 
by  dyvers  councellora  touching  severall  matters  dependioge  in  Corte  wherein  he 
did  give  orders  " 

(b)  This  form  of  investiture,  by  the  the  appointment  of  Masters  from  the 
Lord  Chancellor  putting  acap  or,  in  later  Chancellor  to  the  Crown,  and  directing 
days,  a  hat  upon  the  head  of  the  new  that  the  appointment  should  be  by  letters 
Master,waaob8enreddowntothetimeof  patent,  the  ceremony  was  thenceforth 
William  IV. ;  when  an  act  having  passed  discontinued.  The  old  form  was  pro- 
[3  ^4  WiU.  IV,  e.  94, ».  16]  transferring    bably  intended  to  denote  the  importance 
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M'  Swale  hayinge  before  ben  sworne  for  the  dewe  ezecation  of  his  ELrs. 

office  and  also  for  the  Quenes  snpremacye  at  his  Lordshipps  house  as  — — ^— 

the  said  Lord  Chauncellor  affirmethe  And  therefore  the  said  M' 
Swale  TS  TO  have  receive  and  take  all  soche  wages  profjtts  and 
comodytes  as  unto  a  Master  of  the  Chauncerye  in  ordenarye  in  any 
sort  belongethe  or  aperteynethe 


29  ELIZABETH,  26  OCT.  1587. 
Sir  Christopher  Hatton — Chancellor. 


IReg.  Lib.  B.  29  8f  30  ElU.  1587,/.  94.] 

Ordo  Curib  »  «*•'»• 

98  Oct.  1587. 


This  daje  the  Bight  Honorable  the  Lorde  Chauncellor  of  Ingland  Days  for  beving. 
upon  some  mocion  before  this  tyme  made  by  divers  councellors  of 
good  experyence  that  by  reason  of  his  lordship  usuall  syttinge  in  the 
Star  Chamber  weekely  in  the  terme  tyme  on  Wednesdayes  which  star  chamber. 
hathe  bene  allwayes  a  day  for  orders  in  this  Courte  of  Chauncery   court  of  chan- 
they  alleging  that  divers  great  and  waighty  matters  and  many  that  ^*^' 
his  lordship  had  dealt  in  himself  were  necessaryly  to  be  moved 
before  his  lordship  and  therefore  humbly  prayed  that  his  lordship 
would  appoint  some  one  speciall  daye  weekely  for  himself  to  hear 
mocions  but  the  said  Lord  Chancellor  not  mynding  to  make  any 
alteradon  or  innovacion  but  upon  good  grounde  hathe  moved  the 
judges  therein  and  also  some  of  the  pryncypall  persons  in  every 
bowse  of  Courte  and  they  have  all  resolved  that  yt  is  meete  and 
necessary  that  the  said  Lord  Chancellor  should  have  one  daye  of 
orders  to  be  moved  before  his  lordshipp  And  the  said  Lorde  Chaun- 
cellor ys  enformed  that  till  towards  thend  of  the  late  Lord  Keepers 
time  the  Lorde  Chauncellor  or  Lord  Keeper  for  the  tyme  being  did 
usually  sytt  in  the  Starre  Chamber  but  once  weekely  and  that  on 
the  Frydaye  It  is  therefore  by  his  lordship  ordered  that 
Tuysdaye  shall  from  thenceforth  be  as  for  a  day  of  orders  and  that 
on  Wednesdayes  causes  shall  be  heard  as  on  other  dayea 

of  the  office,  which  entitled  the  possessor  jeants  for  precedence  tempore  James  I., 

to  sit  corered  on  the  same  bench  with  the  referred  to  in  the  "  Legal  Judicature  in 

dumodlor  in  the  Chancery.    See  the  Chancery,"  p.  71. 
diapttte  between  the  Masters  and  Ser- 
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30  ELIZABETH,  18  APRIL,  1588. 
Sir  Christopher  Hatton — Chancellor. 


an  elii  . 

18  AprU,  1588. 

Attoidanoe  of 
Masten  in  ordi- 
nary. 


Ordo 


{Reg.  Lib.  A.  29  8f  30  Biix.  1587,/.  464.] 


Fi 


ExtTaordinary 
Maaten  mtnined 
ftom  acting  within 
three  milai  of  Lon- 
don. 


Anddcriuof  In- 
rolhnent  forbidden 
to  enrol deedi,  etc., 
taken  before  them. 


The  Right  Honorable  Sir  Christopher  Hatton  Knight  Lord  Chan- 
cellor of  England  having  been  informed  that  of  late  jeares  the  Court 
of  Chancery  hath  been  for  the  most  part  nnfiimished  of  such  Mas- 
ters of  the  Chancery  as  are  in  ordinary  and  have  her  Majestys  fee 
to  attend  there  whereby  the  dignity  of  that  honorable  Court  hath 
been  in  some  part  blemished  and  the  same  destitute  of  such  assist- 
ance and  advice  of  theires  as  were  meete  and  necessary  For  re- 
medy  THEREOF  THE    SAID   LORD    CHANCELLOR    DOTH    ORDER 

that  four  of  the  said  ordinary  Masters  of  the  Chancery  shall  be 
dayly  in  their  course  attendant  at  or  in  the  said  Court  of  Chancery 
upon  the  bench  there  unles  some  spedall  cause  shall  draw  them 
from  thence  and  then  he  or  they  whose  course  it  shal  be  to  procure 
some  other  of  the  ordinary  Masters  of  that  Court  to  supply  their 
places  in  their  absence  And  also  the  said  Lord  Chancellor 
DOTH  FURTHER  ORDER  that  two  of  the  Said  Masters  being  in 
ordinary  shall  likewise  dayly  attend  on  every  Monday  Tuesday  and 
Thursday  in  the  afternoon  at  the  said  Lord  Chancellors  bowse  to 
assist  his  lordship  in  such  causes  as  there  shal  be  opened  and 
heard  before  him  in  every  terme  And  in  respect  of  the  said  attend- 
ance and  service  of  the  said  ordinary  Masters  and  of  the  place  they 
have  by  ancient  order  of  the  said  Court  his  lordship's  pleasure  and 
commandement  is  that  all  such  fees  profits  and  commodities  as  be 
incident  and  belonging  to  the  Masters  of  the  Chancery  shall  be 
duely  perceived  and  taken  by  the  said  ordinary  Masters  onely  and  by 
no  other  and  they  to  have  and  enjoy  all  prehemynences  and  place 
that  to  their  offices  and  roomes  appertain  secluding  all  extraordinary 
Masters  within  three  miles  compas  of  the  cittie  of  London  and 
suburbes  of  the  same  and  in  all  other  places  where  the  said  ordinary 
Masters  shal  be  from  doing  any  manner  of  acts  or  exercising  any 
authoritye  belonging  to  the  office  and  roome  of  a  Master  of  the 
Chancery  and  from  taking  the  fees  due  to  the  same  and  prohibiting 
as  well  every  clerk  of  the  inroUments  and  others  to  receive  or  inroU 
of  record  any  writinges  deed  or  bond  or  any  other  act  that  shall  be 
hereafter  knowledged  before  any  extraordinary  Masters  of  this  Court 
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as  also  all  other  clerks  of  the  said  Court  to  hring  or  cause  to  he         aoELis. 

brought  to  any  of  the  said  extraordinary  Masters  any  writing  deed  -^-^ 

bond  or  other  matters  to  be  knowledged  or  otherwise  dealt  in  by 
them  or  any  of  them  from  henceforth 

Signatur  manu  Domini  Cancellarii. 


31  ELIZABETH,  30  NOV.  1588. 
Sir  Christopher  Hatton — Chancellor. 


ilUg.  Ub.  B.  30  8f  81  BUx.  1588,/.  860.] 

Ordo  Curie  aiELn. 

80  N99.  ism. 

The  Bight  Honorable  Sir  Christopher  Hatton  Knight  of  the  most  PonnApauptrii. 
noble  Order  of  the  Garter  Lorde  Chancellor  of  Ingland  persevynge 
that  this  honorable  Courte  hath  bene  often  of  late  abused  by  divers 
persones  of  good  wdthe  and  abillitie  pretendinge  extreame  poyertye 
and  therefore  hathe  bene  admitted  to  sue  in  this  honorable  Court  in 
fonn&  pauperis  whereas  it  hath  fallen  owte  that  dyrers  of  the  said 
parses  have  been  proved  to  be  of  good  yalewe  bothe  in  Lmds  and 
moreables  And  therefore  and  for  that  the  nomber  of  the  said  per- 
sones admitted  to  sue  in  formi  pauperis  be  yeiy  many  and  that 
theire  causes  do  for  the  moste  part  fawle  owte  to  be  without  cawse 
muuste  and  trobblesome  to  the  defendant  It  is  therefore  or- 
DBRBD  by  the  said  Lorde  Channcellor  that  noe  person  whatsoever 
be  admitted  to  sue  in  formft  pauperis  without  certyfycate  firste  Cflrtynmtc 
brought  from  the  justices  of  the  peace  ruext  adioyninge  to  the  place 
where  the  partye  dwellethe  unto  the  said  Lorde  Channcellor  that  the 
said  partye  ia  of  honest  conversadon  emongste  his  neighboures  and 
that  his  cawse  ia  iust  and  in  equitye  to  be  holpen  by  theire  opinions 
and  that  he  ys  not  able  to  persue  his  cause  excepte  he  bee  soe  ad- 
mytted  And  that  he  hathe  not  in  his  possession  or  in  the  posses- 
sion of  any  others  to  his  use  goods  or  moveables  to  the  valewe  of 
fyve  pounds  or  yeariy  lyving  by  lands  or  otherwise  to  the  valewe  of 
zlf.  per  anxL  And  the  said  Lord  Cbauncbllor  rbferrethe  coortoritoquettt. 
all  other  the  said  poor  persones  that  seeke  relief  in  this  Court  to 
her  Maiesty's  Court  of  Bequests  where  in  trothe  they  are  most 
aptlye  to  be  relieved. 
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31  ELIZABETH,  23  DEC.  1588. 

Sir  Chbistophbb  Hatton — Chancellor. 

Sir  Gilbert  Gerard    .    .  Master  of  the  Rolls. 


IReg.  lAb.  B.  30  8c  31  Biiz.  1588,/.  289.] 


SI  Ei.It. 

S  OtCm  IflOO. 


Writing  and  d^- 
Tcring  of  inno> 


No  innotMcimui 
to  be  made  of  my 

5tW*^  DCkOVB  O00d 

flntihewedto 
LordC.orM.R. 


Ordo  Curie 


An  order  made  and  set  down  the  zxiij  day  of  December 
in  anno  Domini  1588  and  in  the  zzxj  year  of  the  reign 
of  our  Soyeringe  Ladye  Queen  Elizabethe  by  the  Bight 
Honorable  Sir  Christopher  Hatton  of  the  moste  noble 
Order  of  the  Garter  Knight  L<Hrde  Cfaaimcellor  of  Eng- 
land by  and  with  the  consente  and  adviee  of  Sir  Gilbert 
Gerrarde  Knight  Master  of  the  Rowlls  to  be  at  aD  tjmes 
hereafter  observed  and  kept  by  all  and  every  of  the 
clerkes  of  the  Court  of  Chaoncery  upon  such  paynes  as 
hereafter  are  limited 

r  IBST  Where  many  tymes  deedes  and  writings  not  being  of  re- 
corde  have  bene  and  are  preferred  dalye  unto  some  of  the  clerkes  of 
the  Conrte  of  Chauncery  to  be  exemplifyed  by  way  of  innotescimus 
under  the  Great  Scale  of  England  by  reason  whereof  it  hath  hap- 
pened sometymes  that  suche  deedes  and  writings  not  beix^  trewe  but 
false  and  forged  have  been  required  also  to  passe  in  that  form  and 
soe  have  passed  to  thentente  to  give  die  same  more  qreditte  withoat 
anye  allowance  or  ezaminadoh  thereof  before  had  touchinge  the 
yaliditie  or  trewthe  of  the  same  deedes  or  writings  Wherefore  for  the 
ayoyding  of  suche  inoonyenyences  that  hereafter  may  hiqppen  It  is 
ORDERED  by  the  said  Lorde  Chauncellor  that  from  henoeforthe  yt 
shall  not  be  lawful  for  anye  of  the  sixe  clerkes  of  the  Chaonceijr  or 
anye  of  theire  clerkes  or  anye  of  theire  deputyes  called  the  derket 
of  the  inroUments  deputyes  or  any  of  the  cursyters  of  the  Chaunoeiy 
or  anye  other  derke  that  shall  wright  anye  thinge  to  be  preferred  to 
passe  the  Great  Scale  of  England  to  wright  or  make  any  innotesci- 
mus of  anye  deede  or  writinge  (not  being  before  of  reeorde)  that 
shall  be  brought  unto  them  or  anye  of  them  before  suche  tymc  as 
the  said  deedes  or  writinge  soe  to  be  brought  unto  anye  of  them 
shall  be  first  brought  and  shewed  to  the  Lorde  Chauncellor  of  Eng- 
land and  Master  of  the  Bowlls  for  the  tyme  beinge  and  by  them  first 
viewed  and  allowed  under  theire  hands  soe  to  be  passed  under  the 
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Great  Seale  byimyeof  iimoteacimiisandthesameiiiiidteBdmiis  80to        n  Blts. 
be  allowed  ahall  not  be  delyreied  to  the  partje  or  partjes  that  sue      ^'^^^''^ 


for  the  same  before  suche  tyme  as  the  same  ahal  be  inxoUed  to  re-  tobedeu^tmioat 

mayne  of  record    Andyfanye  derke  shal  hereafter  make  any  inno-  ^"^^^'°"*^ 

tesdmns  or  writinge  oontrarye  to  this  order  that  then  every  snch 

clerke  so  offendinge  shall  for  erer  not  onlye  be  dishabled  to  make  or 

Wright  anye  thinge  to  passe  the  Great  Seale  of  England  but  also 

shall  suffer  imprysonement  by  the  space  of  fortye  dayes  at  the 

leaste 

Signatnr  manu  Donuni  Canoellarii  et  Magistri  Botnbrum. 


31  ELIZABETH,  21  MARCH,  1589-90. 
Sir  Christophkr  Hatfon — Chancellor. 


ilUg.  I4b.  B.  31  8f  32  mix.  1589,/.  498.] 

Oroo  Curie  sielis. 

21  Monk,  laaMO. 

Orders  made  and  sett  downe  the  xzi  daye  of  Marche 
1589  by  the  Bight  Honorable  Sir  Christopher  Hatton 
Knight  of  the  Most  Noble  Order  of  the  Garter  and 
Lord  Channcellor  of  Englande  to  be  fh>m  henceforthe 
duely  observed  and  kepte  in  the  open  Courte  of  Chaim- 
ceiy  in  Westminster  Hall  dnringe  the  tyme  of  sittinge 
every  daye  in  the  terme  tyme  hereafter  followinge  viz^ 

_  • 

f  IBST  for  the  avoydinge  of  snche  great  nombers  of  sniton  and  Ketpiiig  doe  order 

odiers  as  doe  daylye  pester  the  Conrte  in  the  tyme  of  sittinge  by 

reason  whereof  heretofore  yt  bathe  manye  Qrmes  happened  that  the 

dne  reverence  and  sylence  which  ou^t  to  be  kepte  and  obaerved  in 

that  Honorable  Courte  bathe  bene  undewtiiully  neclected  and  oon- 

traryewise  muche  nnmannerlye  and  nnseemlye  behavyour  and  noise 

hathe  bene  there  used  to  the  hinderaunce  of  the  due  hearinge  of  suche 

matters  and  cawses  as  were  there  to  be  handled  and  to  the  great  de- 

Togacion  of  the  honor  of  that  Courte  and  due  reverence  belonginge 

to  the  same  For  redresse  whereof  It  is  nowe  ordered  by  the 

said  Lord  Chauncellor  as  in  certen  articles  hereafter  followeth  that 

ys  to  say 

1.  That  the  usher  of  the  said  Courte  shall  cawse  the  dore  soe  to  NoMiofloBMinto 
be  kepte  as  none  be  suffered  to  come  into  the  said  Courte  in  the  wj%,omom%,uA 
sittinge  tyme  but  suche  as  be  attomeyes  and  ofiycers  in  the  same  <^<'**'*^ 
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SI  Blik        Ck>orte  wbose  attendance  is  neoesaarye  and  auche  aa  be  of  her  Ma- 

'  jeatiea  oonnoell  learned  in  the  lawea  aa  heretofore  hathe  bene  nsed 

piMseiHifai  2.  That  the  aix  derkes  who  be  attorneys  in  that  Courte  shall  so 

orderlje  place  themselves  in  their  attendance  there  as  all  those  that 

be  Mastera  in  the  said  CSourte  sittinge  on  the  benche  maje  have  the 

viewe  and  hearinge  of  the  councellors  at  the  barr  without  anye  lett 

Attonqrt  to  bring  of  the  ssid  attomcyes  or  any  of  them  And  that  none  of  the  said  at- 

tST'^'^  tomeTes  shal  be  suffered  to  have  or  brbge  uiye  moe  of  bis  derkes 

to  attende  upon  hym  in  that  CSourte  then  onlye  one  at  the  moste 

duringe  all  the  tyme  of  the  CSourte  sittinge  there 

parttatottayno        3,  Item  When  anye  cawse  ys  to  be  openlye  hearde  in  the  saide 

thm  white  thdr      Ck>nrte  then  anche  aa  be  parties  to  the  cawse  or  one  solicitor  for 

ouwiiiBtaMiiqi.  g£^g|p  partye  ahall  and  maye  be  Buffered  to  come  into  the  Courte 

and  there  to  continue  soe  longe  aa  the  cawse  shal  be  in  hearinge 
and  no  longer 

AiiotiMntottHid       4,  Item  All  other  snytors  whatsoever  (ezcepte  noblemen  snd 

auche  as  be  of  her  Majeaties  privy  counsell)  are  to  atande  without 
the  Courte  and  not  to  be  suffered  to  come  in  without  speqrall  iioens 
of  the  said  Courte 

Penalty cBudMr.       5.  Item  If  the  said  uaher  of  the  Courte  or  any  other  oflyoer  or 

derke  of  the  same  Courte  ahall  breake  or  wilhnglye  suffer  any  of 
theae  orders  to  be  broken  Then  he  soe  offendinge  ahall  for  his  first 
offence  forfeyte  and  presently  paye  yj«.  viij</.  which  shall  be  con- 
verted only  to  the  use  of  the  poore  within  the  parish  of  St  Mar- 
garetta  in  Weatminater  And  for  hia  seconde  offence  shall  be  com- 
mitted to  piyson  there  to  remayne  duringe  the  pleaaure  of  the  said 
Courte 

6.  Item  That  the  usher  doe  dilligently  perfbrme  and  see  these 
orders  daylye  put  in  ezecndon  upon  paine  to  forfeyte  lus  place 

Signatur  manu  Domini  CanceUarii. 


^c,  tewkinf 
thM0ordflni 


35  EUZABETH,  26  JAN.  1593-4. 
Sir  John  Puckbring — Kbeper. 


J«N.  1«»4. 


[Reg.  Lib.  A.  35  if  36  SlU.  1592,  1593,/.  789]. 

S5ELIB.        Oroo  Curis 

FOBASMUCH  as  his  Lordshippe  dothe  finde  that  by  reason  of 
fryyoloua  and  insufficient  demurrers  and  annsweres  greate  delayes 
and  charges  have  growen  and  doe  daylye  growe  to  the  subjects  to 
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the  hindenuinoe  of  justice  And  because  his  Lordships  meaninge  and        as  elix. 
pleasure  ys  that  causes  should  have  as  spedy  dispatche  and  with  as  — ■^«»»ifl»-^ 
little  charge  to  the  subjects  as  may  conveniently  be  His  Lordsrippe 
THBRSFORB  for  rcmeady  of  the  aforesaid  inconveniences  dotrb 
ORDER  that  for  every  first  demurrer  or  answer  which  shall  be  here* 
after  put  in  to  any  bill  of  complaint  and  shal  be  found  by  the  judg- 
ment of  this  Courte  (or  by  the  reports  of  any  of  the  judges  or  Mas- 
ters of  this  Courte  which  shal  be  by  order  of  the  Courte  appointed 
to  consider  thereof)  to  be  firyvolous  or  insufiydent  the  defendant  or 
defendants  which  shall  soe  put  in  the  same  first  demurrers  or 
answers  shall  forthwith  upon  suche  allowance  or  overrulinge  of  the 
same  paye  unto  the  party  or  parties  plaintiff  in  that  suite  or  to  his 
or  their  attorney  in  this  Courte  to  the  same  plaintiffit  use  xxs.  for  ccttM, 
the  delay    And  if  after  any  first  demurrer  or  answer  soe  overruled 
a  second  demurrer  or  answer  shall  be  put  in  in  that  case  which  seoond  fHToioiu 
shal  he  found  or  reported  as  aforesaid  to  be  also  insufiydent  swv. 
Then  fourthwith  upon  such  overrulinge  thereof  the  parties  or  partie 
in  whose  name  or  names  the  said  second  insu%dent  answers  or  de- 
murrers shall  be  put  in  shall  pay  to  the  parties  or  partie  plaintiff  in 
every  such  suite  or  to  his  or  their  attorney  in  this  Courte  to  his  or 
their  use  for  the  delay  susteyned  by  the  same  second  demurrer  or  <^^ 

answer  the  sum  of  zb. 

Signatur  manu  Domini  Custodis. 


37  ELIZABETH,  28  NOV.  1594. 
Sir  John  Pucksring — Ksbpsr. 


IReg.  lib.  A.  36  Sc  87  SiU.  1594,/.  643.] 
Ordo  Curie  a7Ei.ft. 

It  ts  this  prbssnt  day  ordbred  by  the  Bight  Honoirable  the  wriiaof  mudiu 
I^Md  Keper  of  the  Oreate  Seale  of  Englande  for  certen  speciall  causes  ^^'''*^ 
his  Lordship  thereunto  movinge  that  nowry tt  of  audita  querela  shal 
be  made  or  put  to  the  seale  by  any  otfyoev  or  derk  of  this  Court  or 
by  any  other  person  or  persons  without  his  Lordships  hand  fyrst 
pat  to  the  same  wry  tt. 


VOL.  I. 
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37  ELIZABETH,  10  JUNE,  1595. 
Sir  John  Puckering — Keeper. 


AffldaTiti  not 
taken  under  any 
oitlflrofCouxt 
piohlbitBd. 


ORDO 
CURIE 


IReg,  Ub.  A.  36  Sf  37  EHx,  1594,/.  224.] 

10  ^'i»6  '^^'  Farrington,  Plaintiff.  1  WhEREAS  by  an  Order  of  the  xiij"* 
unld^afflda."  ^^^  ^J^^T^  •  •  Defendant.  J  d^y  of  May  laste  yt  was  ordered  that  yf 
Till  bcfora  Matter  the  plaintiff  should    not    bringe  into  this  Court  the  sume  of 

218^  2*  7^  the  first  ffryday  of  this  terme  which  by  the  report  of 
M'  6.  Carewe  and  M'  J.  Hunt  two  of  the  Masters  of  this  Courte 
was  sworne  to  rest  dewe  to  the  defendant  as  parte  of  his  pryncipall 
debteupon  the  iig  bonds  whereupon  the  plaintiff  did  confesse  the 
actyons  by  order  of  this  Court  then  the  matter  should  be  deerely 
dismissed  out  of  this  Court  fforasmuch  as  this  Court  was  this  pre- 
sente  day  informed  by  M'  Serjeaunt  Warburton  beinge  of  the  plain- 
tiffs counsell  that  there  was  noe  man  which  was  sufficiently  in- 
structed did  attend  the  Masters  of  this  Court  touchinge  the  premisses 
and  that  the  same  report  is  grounded  upon  dyvers  affidaTits  which 
were  not  taken  by  virtue  of  any  order  of  this  Court  which  kynde  or 
1  affidavits  this  Courte  doth  utterly  dislyke  and 
t-PROHiBYTE  TO  BE  TAKEN  or  used  for  auy  prof  or  teste- 
money  and  the  rather  because  the  adverse  parties  can  ney- 
ther  be  pryrie  to  them  before  hand  nor  yet  though  they  should  be 
faulse  have  any  remedy  for  the  perjury  as  they  may  have  yf  they  were 
taken  in  former  deposycions  and  remayned  of  recorde  It  ys  there- 
fore ordered  that  theoouncell  on  both  partes  shall  forthwith  attend 
the  said  Masters  of  this  Court  agayne  To  thend  the  said  Masters  may 
revewe  theyr  said  former  report  and  heare  the  said  councell  and  all 
such  orderly  good  proofes  as  shall  be  shewed  unto  them  on  eyther 
parte  conceminge  the  pryncipall  debts  upon  the  same  iiij  bonds  But 
they  are  to  have  noe  regard  to  any  such  affidavits  which  have  been 
soe  unorderly  made  as  aforesaid  But  yf  the  said  Masters  of  this  Court 
shall  thinke  it  meete  to  receave  any  newe  proofes  by  wy tnesses  then 
the  same  wytnesses  shal  be  examyned  by  the  said  Masters  of  this 
Court  upon  intem^tories  touchinge  these  poynts  whereof  farther 
proof  shal  be  reqnyred  by  the  said  Masters  of  this  Corte  and  then 
beinge  soe  examyned  and  theyr  examinacions  beinge  consydered  of 
the  same  deposycions  and  interrogatories  shal  be  delyvered  to  one 
of  the  examynors  of  this  Courte  to  remayne  there  of  record  And 
the  said  Masters  of  this  Courte  are  then  to  report  to  this  Court  by 
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Monday  next  what  and  how  much  of  the  piyncipall  debt  and  dewe        ^  ^x*"- 

debt  rests  nnpayd  upon  the  said  iiij  bonds  that  further  order  may  * '— 

be  taken  thereupon  accordingly    And  in  the  mesne  tyme  the  plain* 
tiff  shall  take  noe  prejudice  by  the  said  former  order. 


37  ELIZABETH,  19  JUNE,  1595. 
Sir  John  Puckering — Keeper. 


IReg.  Uk.  ^.  36  4-  37  Bits,  1594,/.  278.] 


BuultBrockMBaq.  Plaintiff. 
John  Sava^  Knt.  The  Lady 
Ellyonor  hia  wyef  Defendants. 


Forasmuch  as  -this  court  was  this      97  Ein. 

-^present  day  informed  l^  M'  Serjeannt     **  '''^*  '^* 


Wiytti  of  Mtitpa 

Heale  and  M'  Brock  being  of  the  de-  mmt 


fendants  councell  that  the  plaintiff  havinge  broughte  a  wrytt  of  par* 
tycion  heeretofore  in  the  Court  of  Common  Pleas  against  the  defend* 
ants  for  parte  of  the  lands  and  tenements  heeretofore  decreed  in  this 
Coorte  to  the  defendants  the  plaintiff  did  firste  bringe  one  wrytt  of 
estrepement  out  of  this  Court  and  a  second  wrytt  of  estrepement 
out  of  the  Court  of  the  Common  Pleas  against  the  defendants  It 
was  afterwards  upon  argument  had  thereupon  in  the  Court  of  Com* 
mon  Pleas  adjudged  or  taken  that  noe  wrytt  of  estrepement  doth  donotueonparu 
lye  upon  a  wrytt  of  partycion  and  the  Court  of  Common  Plees  there- 
fore awarded  a  supersedeas  in  discharge  thereof  and  yet  neyertheless 
the  plaintiff  hath  of  corse  procured  a  third  wrytt  of  estrepement  out 

}of  this  Court  against  the  defendants    It  ys  thbrbfors  writ  tui«Md«L 
ORDERED  that  the  lyke  supersedeas  be  awarded  out  of 
this  Court  as  there  was  out  of  the  Court  of  Common  Plees 
for  the  lyke  discharge  of  the  wrytt  of  estrepement  out  of  this  Court 
as  the  other  was  for  the  discharge  of  the  wrytt  of  estrepement  out  of 
the  Court  of  Common  Pleas  and  to  the  entent  that  noe  wrytts  of  es- 
trepement shal  be  hereafter  taken  out  of  this  Court  but  in  such 
cases  where  they  are  geyen  by  the  lawe  It  ys  ordered  that  noe  XowritofMtn- 
wrytt  of  estrepement  shall  be  made  in  any  case  heereafter  by  any  of  without  the  pru 
the  cursytors  of  this  Courte  without  the  piyvity  of  the  Right  Honor*  ^2^^^.  r. 
ahle  the  Lord  Keeper  of  the  Ornate  Scale  of  England  or  of  the 
Master  of  the  Bowles. 
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37  ELIZABETH,  17  FEB.  1595.6. 
Sir  John  Puckering — Kbbper. 


37ELII. 

Writs  d«  Ti  lAtcA 
ino^gndtand 
writt  upon  the 
Statttta  of  Nor- 
thmpton 


oottotomadebut 
upon  bill  or  peti- 
tion. 


Bond. 


[Riff.IAb.  B.  37  ^  38  BHx.  1&95,/.  918.] 

Ordo  Curib 

FoBASMUCHE  as  the  Bight  Honorahle  Sir  John  Fackering 
Knight  Lord  Keeper  of  the  Oreate  Seale  of  England  hathe  latelje 
found  that  wry ts  of  vi  laiei  amovendft  and  wryts  npon  the  Statute  of 
Northampton  which  are  wryts  to  be  granted  at  the  discretion  of  his 
Lordship  and  of  grace  and  not  of  corse  have  nevertheles  ben  often 
made  without  his  Lordship's  hand  or  pririty  and  often  tymes  by 
color  of  the  same  wryts  divers  of  her  Majesties  subjects  have  ben 
put  out  of  possession  whereas  the  said  wrytts  or  eyther  of  them  doe 
not  gyre  warrant  to  remove  any  possessyon  but  the  purpose  of  the 
one  is  to  remove  all  lay  force  and  of  the  other  to  remove  all  armed 
force  It  yb  thbrbvorb  ordbrbd  by  his  Lordship  that  none  of 
the  same  wrytts  shall  be  hereafter  made  without  his  Lordship's 
pryvytye  and  hand  put  thereunto  and  until  the  reasons  or  cawses  of 
the  grauntinge  of  the  same  wrytts  shal  be  fyrst  sett  downe  by  wsye 
of  bill  or  petycion  to  be  consydered  of  by  his  Lordship  or  by  the 
Master  of  the  Bolls  and  also  untfll  competent  bond  shal  be  put  into 
this  Court  with  such  sewerty  as  his  Lordship  shall  allows  of  with 
condycion  that  the  same  wrytt  which  shal  be  then  granted  shal  be 
used  or  executed  to  noe  ftirther  or  other  purpose  than  by  laws  and 
by  vertue  and  nature  of  the  same  wrytt  yt  ought  to  be. 

Signatur  manu  Domini  Custodis. 
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38  ELIZABETH,  APRIL,  1596. 

Sir  John  Puckering — Keeper. 

Sir  Thomas  Egerton — Master  of  the  Rolls. 


iHargrmoe  M88.--N0,  249,/.  228.  b.-^Briiiih  MHMeum,} 

Ordinances  agreed  upon  in  April!  1596  etc.  Eliz.  by  Sir        as  ei.». 

John  Puckering  then  Lord  Keeper  and  by  Sir  Thomas 

Egerton  then  Master  of  the  Rolls  for  remedie  of  snndrie 
abuses  in  Chauncerie  All  which  were  published  in 
Easter  terme  nezte  following  24^  of  May  Sir  Thomas 
Egerton  then  being  Lord  Keeper  (m) 

1  HAT  noe  person  be  admitted  to  sue  in  this  Courte  for  anye  cause  suitt  for  nnau 
toodunge  lands  tenements  or  hereditaments  under  the  yearlie  value  ™*^ 
of  z^  nor  touchinge  goods  or  chattels  under  the  worth  of  zx" 

If  the  suggestions  of  anie  bill  of  complaint  executed  in  this  Courte  untrue  suggcs- 
shall  upon  the  heaiinge  of  the  cause  be  found  untrue  the  plaintiffe 
rfiall  paie  unto  the  defendant  his  uttermost  coste  and  charge  to  be 
assessed  by  the  Courte 

If  anie  fail!  answere  replicacion  or  reioynder  shall  bee  of  an  inor-  inordinate  tengtb 
dinate  length  or  needles  prolixitie  the  oouncellor  under  whose  hand     ^ 
it  shall  have  passed  shall  be  fined  zl"  or  more  for  such  his  abuse 
offered  to  tlie  Courte    And  yet  nevertheles  the  former  order  made 
against  the  partie  himselfe  in  such  cases  shall  remaine  in  force 

Noe  Blaster  in  Cliauncerie  takeinge  affidavit  for  anie  contempte  Affidavit  for  con- 
onelie  or  for  aerveing  of  proces  ondie  shall  therein  admitt  the  ^^.^'^"^ 
swearer  to  depose  any  matter  tendinge  to  the  proofe  or  disproofe  of 
the  tytle  or  prindpall  thinge  in  question  by  tliat  suite 

(in)  Tbete  OrdioanoM  are  referred  to  it  is  now  to  be  fbnnd,  I  do  not  know, 
in  the  "  Ditcoiine  of  the  Judicial  An-        They  were  also  published  by  Mr. 

thority  belonging  to  the  Office  of  the  Rawlins,  in  1831,  from  a  ''  MS.  in 

Master  of  the  RoUa,"  London,  1727,  the  possession  of  Mr.  Robertson;"  but 

[page  54],  as  being  contained  '*  in  an  the  copy  so  published  Tsries  oonsider- 

aaeient  MS.  of  Mr.  Powie,  formerly  ably  from  the  above,  and  contains,  as 

Master  of  the  Rolls ;"  and  it  is  added,  a  portion  of  the  Ordinances,  much  that 

in  a  note,  that  "  this  MS.  is  in  the  in  reality  forms  part  of  the  **  Orders 

Library  of  the  late  Liord  Somers."  agreed  upon  by  aU  the  Six  Clerks,''  to 

Whether  such  MS.  still  exists,  or  where  be  found  po9t,  p.  74 . 
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38  EuM. 
ClerkioftlMsix 


ConuulHioni  ft>r 
•zamlnBtloB  of 
witnoiei. 


Kxamfamtlon  of 


IdterepeUtkmi. 


Ererie  of  the  six  clerks  in  Chauncerie  shall  bee  stinted  to  viij 
clerks  att  the  moste  to  serve  immediatelie  under  him  whereof  5  att 
the  leaste  shall  bee  expert  in  writeing  the  Chanoerie  letter  and  everie 
of  the  which  eight  shall  take  his  corporall  oath  before  the  Master  of 
the  Rolls  to  keepe  in  suretie  and  safetie  all  deposidons  returned  that 
shall  come  to  his  hands  untill  the  publicacion  thereof  shall  bee 
granted  bj  the  Courte  neither  shall  anie  of  these  viij  keepe  aoie 
darke  under  him  that  shall  receive  any  deposicions  retomed  nor 
anie  other  than  such  as  shall  practize  the  writeinge  the  Chauncerie 
letter 

All  copies  in  Chaunceiy  written  in  paper  shall  oontayne  xv^ 
Hnes  in  each  sheete  thereof  and  the  same  shall  bee  orderlie  and  not 
wastfullie  written  and  shall  have  the  subscripcion  of  the  name  under 
the  hand  of  the  principall  clerke  in  the  office  where  it  is  written  or 
of  his  deputie  for  whom  he  will  answere  for  which  onelie  subscripdon 
no  fee  shall  bee  given 

All  comissions  to  be  awarded  for  examinacion  of  wittaesses  shall 
be  super  interrogatoriis  interclausis  onelj  and  noe  retume  of  depo- 
sicions shall  bee  received  unless  the  commissioners  do  dther*  com- 
prize the  deposicions  in  one  rolle  subscribed  with  their  hands  or  in 
diverse  rolls  whereof  each  one  shfdl  bee  soe  subscribed 

There  shall  bee  noe  examinadon  of  witnesses  hj  the  examiner  of 
this  Courte  without  the  privitie  of  the  adverse  partie  or  of  his  st- 
tomie  or  of  one  of  his  attomies  derkes  here  attendant  to  whome  the 
person  to  be  examined  shall  bee  showed  and  his  proper  name  and 
place  of  habitacion  shall  be  notified  in  writeinge  by  such  as  shall 
produce  him  excepte  it  shall  bee  otherwise  ordered  uppon  cause 
showne  to  the  Courte  And  all  idle  repetidons  and  needles  circum- 
stances are  forbidden  in  the  setting  downe  of  examinacions  in 
Courte 


Writs  which  shall 
not  paa  without 
fhs  hand  of  the 
Lord  K.  or  M.  R. 


Othtf  wiiUk 


Noe  Writt  of  Ne  exeat  Regno  Certiorari  speciall 

Prohibicion  Non  procedendo 

Consultadon  Mittimus 

Statute  of  Northampton  J  Corpus  cum  causd  Vi  Itt<^ 

shall  passe  without  the  hand  of  the  Lord  Keeper  or  Master  of  the 
Rolls 

Noe  oomon  certiorari  or  procedendo  more  than  one  onelie  in  one 
case  Noe  scire  facias  and  alias  scire  facias  upon  recognizance  with 
antedates  shall  in  anie  wise  be  awarded  Nor  anie  scire  fadas  upon 
recognizance  not  inroUed  nor  upon  recognizance  inrolled  without 
examinacion  ferste  had  of  the  writte  with  the  record 
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Noe  ezemplificadon 
or  constat  to  bee 
made  of  anie 


Noe  ezemplificacion 
or  constat  to  bee 
made  of  anie 


Letters  patents  (inter  alia)  omitting  anie 
clause  that  tendeth  to  the  wholle 

Records  made  voide  or  cancelled 

Deposicions  hj  parcells  omitting  the  re- 
sidue of  thatt  deponent 

Records  of  this  Courte  not  being  enrolled 
or  fyled  nor  of  other  Courts  not  being  cer- 
tified and  fyled  here 

Deposicions  taken  in  Courte  not  haveinge 
the  examiners  hand 

Records  certified  in  paper  onelie  but  upon 
the  marginall  (n)  examined 

Deeds  enrolled  and  not  acknowledged 
Deeds  not  enrolled 

Expresse  direction  of  the  Lord  Keeper 
^  the  premises  being  excepted 


38  Eliz. 
AffHI,  1596. 


Exemplificatiofn. 


Noe  vidimus  or  innotesdmus  shall  bee  made  without  speciall  war-  vidimus  or  mno- 
rant  from  the  Lord  Keeper  or  Master  of  the  Rolls 

All  acknowledgments  of  recognizances  indentures  of  bargaine  and  Acknowledgments, 
sale  shall  be  taken  in  the  presence  of  one  of  the  derkes  of  the  in- 
rollments  or  of  one  of  their  deputies  and  shall  be  enrolled  callendered 
and  in  all  points  ordered  according  to  the  ordinance  thereof  con- 
tained in  her  Majesties  letters  patents  dated  18  November  16 
£lix.(o) 

All  writts  oertifficates  and  whatsoever  other  service  retomed  Fuingof  writs,  etc. 
coram  Domina  Regina  in  Cancellaria  shall  bee  broughte  into  the 
cfaappell  of  the  Rolls  within  convenientt  time  after  the  retume 
thereof  and  shall  there  be  fyled  upon  theire  proper  fyles  and  bundles 
as  they  ought  and  were  wonte  to  bee  Except  the  deposidons  of  wit- 
nesses retomed  which  may  remaine  with  anie  of  the  six  derkes  by 
the  space  of  one  yeare  next  after  that  cause  in  court  shall  either  bee 
determined  by  decree  or  otherwise  dismissed  the  courte 

Hereunto  it  was  agreed  hy  them  I  William  Lambert  being 
prime  thereunto 


The  Oath  for  the  yiij  under  Clkrkes  of  the  Six 

Clerkes 

Tee  shall  sweare  Thatt  yee  shall  not  willingly  doe  prociure  or  as- 
sentt  unto  anie  thinge  whereby  anie  the  recordes  rolles  pleadinges 
bookes  writeinges  of  or  belongeinge  unto  the  Courte  of  Chancerie 

(n)  Qq.  *'  orisiinal,*'  not  **  marginalV*?  See  pott,  p.  122,  where  the  word 
*'  original "  is  used.  (o)  See  jiot/,  Appendix. 

*  f4 
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38  eliz.        which  shalbee  under  the  keepeinge  or  charge  of  the  Master  of  the 

^-^ Holies  for  the  time  heinge  or  of  anie  of  his  clerkes  or  ministeres  or 

which  shall  come  to  your  handes  or  whereunto  you  shall  have  re- 
course shalhee  imhesealed  falsified  corrupted  raced  or  defaced  or 
whereby  anie  cormpcion  fraude  or  deceipte  may  bee  done  thereby 
fiut  shall  well  and  tmely  intreat  and  deale  with  the  same  recordes 
rolles  pleadinges  bookes  and  writinges  accordinge  to  your  best 
knowledge  and  understandinge  And  that  yee  shall  alsoe  doe  your 
uttermost  endeavour  for  the  safe  and  secrett  keepeinge  of  aU  exam- 
inacions  and  deposicions  of  wittnesses  thatt  shalbe  delivered  unto 
you  or  that  shall  come  to  your  handes  without  openinge  publishinge 
or  discloseinge  untill  publicacion  shalbee  granted  by  the  Ck>urte  or 
otherwise  by  the  assentt  of  the  parties  or  theire  attumeys  accord- 
inge to  the  auncientt  and  usuall  course  of  the  same  Courte  as  helpe 
you  God 

ne  7"^  of  July  1596  Maithewe  Gary  and  I  William  Lam- 
hert  6y  appointment  of  Sir  Thomas  Egerton  Knight  Lord 
Keepere  of  the  Greate  Seale  of  England  ministred  thu 
Forme  of  Oath  to  vi^  under  elerkee  of  eterie  of  the  6 
clerkee  which  Oath  hie  Lordehippe  did  eigndfe  that  it  woe 
not  extendible  by  hie  meaninge  to  anie  privat  dealingee 
betweene  master  and  man  or  the  6  elerkee  and  under 
elerkee  or  to  anie  bookee  or  orders  made  betu^ene  them  ffis 
Lordehippe  did  shortlie  after  alhwe  one  more  to  each  of 
the  6  elerkee  which  akoe  were  likewiee  ewome  by  ue  (o) 

(o)  This  l^lllam  Lambert,  or  Lam-  the  RoUs  for  the  tune  being  ii  Fna- 

barde,  was  a  Master  in  Chancery ;  and  dent, 
so  was  Matthew  Cary  or  Carew.  Matthew  Carew  appears  also  to  hsTe 

Lambarde  was  a  man  of  considerable  been  a  man  of  learning,  bnt  still  more 
learning  and  celebrity,  bnt  imbned  with  pedantic  than  his  ooUeagne.  His  oiB- 
the  pedantry  of  the  times.  He  was  the  dal  reports  (many  of  which  are  still 
author  of  <*  Apxaiovofiia  sive  de  prisds  extant  in  the  Report  Office)  are  ex- 
Anglonun  legibos  libri."  <*  Eirenarcha,  tremely  corions  and  amusing, 
or  of  the  Office  of  the  Justices  of  On  the  27th  day  of  May,  1597,  Sir 
Peace,"  **  Archeion,  or  a  Discourse  Thomas  Egerton,  being  then  Lord 
upon  the  High  Courts  of  Justice  in  Eng.  Keeper  and  Master  of  the  Rolls,  de- 
land,"  ''  A  Perambulation  of  Kent,"  puted  Lambard,  by  the  following  deed, 
and  other  works.  He  was  also  the  to  be  his  deputy  for  the  keeping  of  the 
founder  of  Queen  Elizabeth's  CoUege  Rolls  and  the  RoUs  house  :-- 
at  Greenwich,  of  which  the  Master  of 

Bs  it  knowne  that  I  Thomas  Egerton  Knighte  Lord  Keeper  of  the  Grest 
Seale  of  England  and  Master  of  the  RoUs  of  her  Mijesties  Courts  of  Channcerie 
have  constituted  and  appointed  William  Lambert  Esq  one  of  the  Masters  of  the 
said  Courte  of  Channcerie  to  bee  my  lawluU  deputye  in  and  for  the  keepeinge  of 
the  house  and  messuage  comonly  called  the  house  of  the  RoUs  situate  in  Chan* 
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38  ELIZABETH,  23  JUNE,  1596. 

Sir  Thomas  Egerton,  qfier-^  ,,  „ 

wards  Lord    Ellesmere  ^^f^"  ^""  ^,^"  ^''^ 

[JR«^.  Lib.  A.Z7  Sr^B  SUm.  1595,/.  262] 

Ordo  Curie  sbelis. 

M  Jung,  law. 

rORASMTJCHE  as  ooppies  of  deposicions  and  of  pleadinges  in 
this  Coarte  are  often  tymes  offered  to  be  read  in  Courte  without 
anje  ofiycers  hand  put  thereto  whereby  the  Courte  ys  uncerten 
whether  they  be  trewe  or  not  And  because  yt  ys  moste  requisite  that 
the  Court  should  be  assured  that  the  coppies  are  trewe  whereupon 
the  judgments  of  the  Courte  shall  be  grounded  It  ys  therefore 

THOUGHT  MEETE  AND   80E    ORDERED    by    this    Courte   that    UO    Coppies  of  plead- 

coppie  of  any  pleadings  deposicions  or  of  any  other  the  actes  or  etc ' 
proceedings  of  this  Courte  shal  be  at  anye  tyme  hereafter  read  in 
this  Courte  unles  the  hand  of  the  ofiycer  out  of  whose  ofiyce  it  pro- 
ceedeth  or  of  his  deputye  or  derke  authorised  in  that  behalfe  shal 

oery-lane  in  or  neve  the  cittie  of  London  And  alro  in  and  for  safe  keepeinge 
and  orderinge  of  all  the  records  rolls  books  writdngs  endenoes  and  muniments 
beinge  and  remayndnge  or  wliich  should  or  ongfate  to  remaine  or  bee  in  the  pos- 
■easkm  or  costodie  of  me  the  said  Sir  Thomas  Egerton  as  Master  or  Keeper  of 
the  records  rolls  books  and  writeings  of  her  Majesties  said  Courte  of  Chauicerye 
or  by  reason  of  the  said  office  of  Master  of  the  Rolls  Ratifyinge  and  allowinge 
whatsoever  my  said  deputye  shall  lawfnllie  doe  in  or  conoeminge  the  premisses 
In  witnesse  whereof  1  hsve  hereunto  putt  my  hand  and  seale  the  27*^  dale  of 
May  anno  39  1597  Thomas  Egerton  Sealed  with  his  seale  of  arms.— [jHot- 
grwft  MS8.—N0.  249,/.  231  6.]. 

(jr)  In  R^.  lib.  A.  1596,  f.  57,  is  the  following  entry  :^ 
««  Martis  ijmo  Die  Ma^  1596 
"  Thomas  Egerton  Knight  Lord  Keperi  Memorandum  that  this  presente  day   Dominus  Ciuto^ 

of  the  Great  Seale  of  England  /  Sir  Thomas  Egerton  Knight  being  ac- 

companied to  her  Migestiea  High  Court  of  Chauncery  by  the  Right  Honorable 
the  Lord  IVeasurer  of  England  Lord  Chamberlayne  tiord  Cobham  tiord  Bnck- 
hnnt  with  dyrers  Earles  and  Lords  of  great  aooompt  swome  in  her  Mijesties 
High  Court  aforesaid  to  the  supremesye  as  for  the  due  execution  of  the  office  of 
Lord  Keeper." 

Sir  TTiomas  Egerton  had  received    hold  that  office  until  the  appointment 
the  seal  five  days  before — ^vis.  on  the    of  Edward  Bruce,  tiord  Kinlosse,  on 
Gth  of  May.     He  was  still  permitted    the  18th  of  May,  1603,  in  the  first  year 
by  the  Queen  to  hold  the  office  of  Mas-    of  King  James  the  First, 
ter  of  the  Rolls;  and  he  continued  to 


74 


ORDERS  IN   CHANCERY. 


98  Eli  s. 
t3Jun»,lB96. 


be  fent  subscribed  to  everye  suche  ooppie  Prorided  alwayes  that 
noe  fee  shal  be  demanded  or  payed  for  the  puttinge  to  or  subscrib- 
inge  of  the  name  to  anye  such  coppie  And  yt  yb  also  thought 
MEETE  AND  80E  ORDERED  by  this  Court  that  in  or  upon  anye  such 
ooppie  of  anye  pleadinge  the  daye  and  yere  of  the  comynge  in  of 
the  same  pleadinge  into  this  Ck)urt  shal  be  sett  downe 

Signatur  manu  Magistri  Rotulorum. 


38  OR  39  ELIZABETH,  1596  or  1597(9). 
SirThomasEgerton,  a/Vtfr-1  ^ 

ward.  Lord    Ellesmere  [  _?f '^^  *""        ""* 

and  Viscount  BrackleyJ 


38  or  39  Elis. 
Ifi96orlfi07. 


FyUngofplflMU 
inger. 


FeM  upon  rateyn- 
our. 


Reteynour. 


Delivery  out  of 
pettentf,  etc 


IHmyrwfe  MSS.—No.  249,/.  230.— JSn/itJI  AfttMram.] 

Orders  agreed  upon  by  all  the  6  derkes  for  the  better 
gOTcmmentt  of  themselves  and  theire  derkes  in  the 
exercise  of  theire  severall  offices  (as  foUoweth) 

FiRSTE  That  noe  bill  or  pleadinge  bee  fyled  without  the  hand  of 
one  of  the  6  clerkes  or  in  his  absence  of  his  deputy  speciall  appointed 
for  thatt  purpose  to  warrantte  the  same  And  if  there  bee  hee  that 
findeth  the  faulte  to  have  the  clyentt  and  the  proffitte  of  that 
cause 

That  noe  6  clerke  take  lesse  upon  his  reteynour  then  3s,  4(/.,  and 
soe  termely  dureinge  the  continuance  of  the  cause  and  likewise  the 
due  fees  for  copies  pattentes  and  presse  att  the  deliverie  of  the  same 
without  abateinge  anie  parte  of  theire  fees  or  duties  directlie  or  in- 
directlie  to  gayne  clyenttes  Forma  pauperis  warranted  by  the  Courtte 
and  priviledged  persons  onely  excepted 

That  noe  6  clerke  shall  ioyne  in  reteynour  with  anie  of  his  fel- 
lowes  or  intermeddle  therwith  without  requeste  of  his  fellowe  and 
that  without  fee 

That  noe  pattent  comission  or  writt  bee  delivered  but  by  the 
handes  of  the  Master  or  such  one  sufficientt  clerke  as  hee  shall 
appoint 


(g)  The  predie  date  of  these  Orders  the  6th  of  May,  1596,  when  Sir  Thomas 

does  not  appear ;  hat,  from  their  posi-  Egerton  was  appointed  Ix>rd  Keeper, 

tion  in  the  Hargrave  MSS.,  and  other  and  the  27th  of  May,  1597,  when  Wil- 

circnmstances,  there  is  little  doubt  but  liam  Lambarde  was  ^pointed  the  de* 

that  the  date  most  be  placed  between  puty  for  the  Maater  of  the  Rolls. 
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And  whereas  the  Lord  Keeper  Egerton  hath  lately  stinted  ns  to     as  or  39  elii. 
the  nnmher  of  viij  clerkes  a  piece  nevertheles  upon  our  motion  to  ^-- 


his  Lordshipp  for  the  trayneinge  up  of  youth  as  well  m  the  write-  under  ckrke. 
inge  of  the  hand  as  allsoe  for  instruction  in  the  practise  of  the 
Courte  his  Lordshipp  thinketh  fitte  that  eyerie  of  us  maie  from  time 
to  tyme  give  leave  to  such  3  or  4  clerkes  att  the  moste  in  everie  of 
our  offices  to  keepe  and  bringe  up  such  one  clerke  under  everie  of 
them  and  not  above  as  everie  of  us  6  in  our  particuler  offices  shall 
appointe  or  recomend  unto  them 

If  anie  of  our  clerkes  or  anie  serveinge  under  them  bee  putt  from  cferkesputftom 
theire  service  or  depart  noe  other  to  take  anie  of  them  without  the 
conaentt  of  the  6  clerkes  in  whose  office  hee  or  they  served 

That  noe  clerke  hereafter  be  allowed  under  anie  of  the  6  clerkes  under  ci«im. 
that  shall  serve  any  other  man  or  have  anie  other  office  or  reputa- 
don 

That  for  avoideinge  of  delay  in  ioyneing  of  commissions  the  Joyndngcommto- 
plaintife  bee  readie  with  his  commissioners  names  and  interrogato- 
ries att  the  retume  of  every  snbpena  ad  rejungendum  and  the  de- 
fendant likewise  with  his  immediatlie  after  the  rule  ad  rejungendum 
is  paste  or  in  defaulte  thereof  hee  that  is  readie  att  those  times  may 
take  his  commission  ex  parte  And  that  3  or  4  of  the  6  clerkes  not 
beinge  towardes  ^le  cause  uppon  anie  disagreement  in  nameinge  of 
commissioners  may  order  the  same  to  avoid  charge  of  the  subjecte 
for  motion  of  the  Courte  And  when  any  commission  is  agreed  on 
the  attumeies  on  both  sides  or  one  of  theire  clerkes  speciallie  ap- 
pointed on  both  partes  shall  sett  theire  handes  to  the  agreement 
whereby  noe  alteracion  bee  had  of  the  commissioners  names  agreed  on 

If  anie  clerke  impugne  these  orders  or  anie  of  them  then  hee  or  punuimentof 
they  to  receive  such  payne  by  expulcion  or  otherwise  as  the  greater  SSeOTdmif"^' 
number  of  the  6  clerkes  for  the  time  beinge  shall  thinke  good 

An  injuncdons  shalbee  enrolled  or  the  transcripts  thereof  fyled  to  injunodoos  to  be 
the  end  thatt  if  occasion  bee  the  Courtt  may  take  order  to  award  *'^*^- 
writtes  scire  fac.  thereuppon  as  in  ancientt  tyme  hath  byn  accus- 
tomed 

All  commissions  that  passe  the  great  scale  shalbee  enrolled  or  the  commisdoDi  that 
transcript  thereof  fyled  as  of  andentt  time  hath  bine  used  sSl^  thai  b«e  en. 

That  some  spedall  entry  bee  made  as  well  of  dayes  given  by  the  ^^„  - 
Courtt  to  shirieffes  to  retume  theire  writtes  and  to  bringe  in  theire  dayei  for  retime 
prisoners  and  all  bonds  taken  by  them  to  her  Majesties  use  and  ' 

alsoe  of  all  such  fynes  and  amerciamentes  as  shalbe  imposed  on  them 
by  the  Court  And  that  processe  shalbe  made  thereuppon  to  levie 
all  such  forfeitures  penalties  fynes  and  amerciamentes  as  shall  or 
oug^te  thereby  to  accrue  or  become  due  to  the  Queenes  Majestic. 
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40  ELIZABETH,  25  MAY,  1598. 

Sib  Thomas  Egerton,  a/terwarde  LoROl 
Ellebmbrx  atid  Viscount  BrackleyJ  ^■^■*' 


4ftELii. 
»  ifty,  HUB. 

CODtCB^t* 

Aauilton 


AttachmcBt. 


llUg.  lAb.  B.  39  Sf  40  JB/ur.  1597,/o/.  829.] 

My  Lords  Order 

Apolina  Aberforthe  Widowe  Plff.]  FoRASMUCHE  as  Pycrs  Thomas 
EouDiiiel  Hall  a&d  Thomas  Par-  >hathe  made  othe  that  he  oomyng  to 
ramore  DefeodantaJ  the  bowse  of  one  Henry  Parramore 

to  serve  a  subpena  on  the  said  Thomas  FArramore  the  said 
Henry  Parramore  came  to  the  dore  and  said  his  name  was 
Thomas  Parramore  whereupon  the  said  Fyers  Thomas  served  him 
with  the  said  writt  and  delivered  the  label!  thereof  unto  him 
whereupon  the  said  Henry  grewe  angrye  with  the  said  Pyers 
Thomas  sayinge  that  his  name  was  not  Thomas  but  Henry  and 
said  that  the  said  Pyers  Thomas  should  be  plaid  the  knave  withsll 
before  he  went  and  called  out  dy  vers  of  the  folks  that  were  in  the 
howse  and  before  the  said  Pyers  Thomas  could  recover  his  hone 
the  said  Henry  Parramore  took  hould  of  him  and  drewe  his  dagger 
and  he  and  Thomas  Parramore  accompanied  with  dyvers  other 
persons  set  a  mastive  dogge  upon  the  server  of  the  said  prooes 
and  havinge  him  downe  under  theire  feete  pressed  him  with  their 
knees  The  defendant  and  Henry  Blassendon  did  beate  him  and  the 
two  Parramores  the  one  with  a  naked  dagger  and  the  other  with  an 
Lrishe  skjne  threatened  the  said  deponent  to  kiU  him  unless  he 
would  eate  the  label!  of  the  writt  which  he  had  before  delivered  to 
the  said  Parramore  which  he  the  said  Pyers  Thomas  did  eate  for 
feare  of  his  lief  And  after  the  said  Henry  Parramore  sent  for 
drinke  for  him  which  he  cawsed  him  to  drinke  with  cromes  of 
bread  in  the  same  It  is  therefore  ordered  by  the  Bight 
Honorable  the  Lord  Keeper  at  the  modon  of  M'  Raynescroft  beinge 
of  the  plaintiffs  councell  that  an  attachment  be  awarded  against  the 
said  Thomas  Parramore  Henry  Parramore  and  Henry  Blassendon 
to  aunswere  their  contempts  and  misdemeanors  comitted  by  them  as 
aforesaide. 
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40  ELIZABETH,  31  MAY,  1598. 

Sir  Thomas  Egbrton,  a/lerwarda  LordI 

Ellbsmbrb  and  Viscount  BrackleyJ  ^"*^"*- 


iRtg.  Lib.  A,  39  Sf  40  BiU.  1597,/.  841.] 

Ordo  Curie  melis. 

_  ai  ifay,  laee. 

IT  is  ordered  by  the  Lord  Keeper  for  the  avojdinge  of  delayes  Time  to  put  in  le. 
and  for  the  better  ezpedytinge  of  sujtes  in  this  Court  without  yn-  ^        "* 
ereasinge  of  the  charges  of  the  subjectes  by  the  drawynge  of  the 
same  suytes  unto  an  unnecessaiy  lengthe  That  yf  any  partie  or  par- 
ties oomplaynant  shall  not  after  his  or  their  bill  shalbe  hereafter 
perfectly  answered  by  all  the  partye  or  partyes  defendants  or  by  soe 
many  of  them  againste  whome  the  partie  or  parties  complainant 
shall  have  done  his  or  their  best  yndevor  to  bringe  the  same  partie 
or  partyes  defendant  by  proces  to  aunsweere  put  in  his  or  theire 
replicacions  to  the  same  answeeres  or  answeere  ether  in  the  same  nmetenn  wherein 
terme  wherein  the  same  answeere  or  answeeres  or  the  last  of  them  camek^nd at 
shall  come  ui  or  by  thend  of  the  next  terme  which  shall  happen  '^'<*™* 
after  that  terme  wherein  the  same  aunsweere  or  aunsweeres  or  the 
last  of  them  shall  come  in  then  all  and  erery  suche  matter  and 
snyte  which  shall  not  be  soe  replyed  unto  within  that  tyme  shalbe  on  fkUure,  nit  to 
deeily  and  absolutly  dismissed  out  of  this  Court  ipso  fiicto  without  iteto  with 
further  modon  with  suehe  oostes  to  be  paid  by  the  party  or  partyes 
plaintiff  in  eyery  of  the  same  suytes  or  matter  as  this  Court  shall 
award. 


40  ELIZABETH,  31  MAT,  1598. 

Sir  Thomas  Eoerton,  afterwards  Loro^I 
Ellesmere  and  Viscount  Brackley,/     '^^^^* 


llUg.  lAb.  A.  39  8f  40  Blii.  1597»/  845.] 

Ordo  Curie  melii. 

IT  is  ordered  by  the  Lord  Keeper  that  all  appearances  upon  at-  Anmnaem  vpoa 

attaduneots. 

tadiments  shat  be  hereaftere  entered  of  course  as  they  have  hereto- 
fore usoaDy  ben  in  the  regyster  of  this  Courte  with  this  further  pro- 
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40ELII. 
SI  Jfiv.  IMS' 


vision  and  regard  that  the  attorneys  on  both  parts  shalbe  made 

acquajmted  with  his  apparannce  before  or  at  the  tyme  of  the  oiter- 

inge  thereof  and  an  addjcion  shalbe  made  to  the  usuall  forme  of 

Defendant  tppctf.  entrje  to  this  effect    And  the  defendant  ys  ordered  to  attend  the 

wit^t  uoHiot.      Court  and  not  to  depart  untill  he  shalbe  licensed  thereunto  or  dis- 

chardged  by  the  specyall  order  or  accordinge  to  the  usuall  corse  of 
this  Court  or  else  to  stand  commytted  to  the  Fleete  for  suche  de- 
parture ipso  facto  etc    And  whereas  affidavits  are  often  made  that 
STtSSJ^f  *******  *^^®  ^Tver  of  her  Majesties  proces  ys  contemptuously  abused  for  the 

servinge  thereof  and  then  the  party  greeved  could  have  noe  attach- 
ment thereupon  without  moving  this  Court  in  that  behaulf  which 
bred  a  great  and  needles  chardge  to  the  partye  giyved     For  re- 

MEDDY   VITHEREOF    THE    LORD   KeEPER    DOTH    ORDER   that  the 

attorney  for  the  partye  gryved  shall  or  may  in  all  these  cases  (yf  in 
his  judgment  and  discrecion  the  affidavit  be  suflycyent  to  beare  or 
requyre  an  attachment)  make  an  attachment  agaynst  all  the  offenders 
and  contemptnours  mencioned  in  every  such  affidavit  without  any 
mocion  to  be  made  to  the  Court  for  the  same  Provyded  nevertheles 
that  if  afterwards  upon  the  retorne  or  apparannce  made  upon  any 
such  attachment  it  shall  appere  to  this  Court  that  the  same  afiydavit 
was  not  suffycient  to  beare  or  requyre  any  attachment  then  the  par- 
tye or  partyes  which  procured  any  person  or  persons  to  be  attached 
thereby  shall  pay  to  the  partye  or  partyes  attached  such  costs  for 
the  wrongfuU  vexacion  thereby  as  this  Court  shall  award. 


Attadunent  with- 
out motion. 


40  ELIZABETH,  31  MAT,  1598. 


Sir  Thomas  Egerton,  afterwards  LordI 
Ellesmere  and  Viscount  BrackleyJ 


Keeper. 


40  Ex.fl. 

31  Mv,  liiga 


^R€ff.  Lib.  B.  39  4-  40  EKz.  1594,/.  825.] 


Ordo  Curie 


Wittm  Checldey  Plaintiff.  1  WhEREAS  the  pUdntiff  heretofore  re- 
John  Allen  Defendant.  J  moved  the  matter  into  this  Courte  by  a 
speciall  certiorari  upon  certen  suggestions  conteyned  in  his  bill  to 
give  this  Courte  jurisdiocion  thereof  and  where  also  the  plaintiff 
hathe  heretofore  examined  witnesses  to  prove  the  same  suggestions 
th«  Court  juriMiie.  as  by  the  course  of  this  Courte  he  ought  to  doe  within  xiiij  daies 
"~  after  the  retorne  of  the  said  certiorari  which  examynacions  soe  taken 

on  the  plaintiffs  parte  are  and  were  by  the  course  of  this  Courte 


CvtJoiari* 


Bzaminaekn  of 


Uoo. 


PublicatioQ. 
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published  within  the  said  xiiij  daies  to  thend  it  might  be  scene      g/^^^ 

whether  the  plaintiff  bathe  suffycently  proved  the  suggestions  to 

gire  this  Conrte  jarisdiccion  of  the  cawse  and  to  retejne  and  not 
remaonde  the  same  by  procedendo  or  not  And  further  more 
whereas  the  defendant  after  his  answere  put  in  to  the  plaintiffs 
bill  bathe  examined  tenne  witnesses  in  this  cawse  to  disprove  the 
said  suggestions  and  bathe  got  publicacion  thereof  also  before  the 
prooffes  be  made  and  published  touchinge  the  bodye  of  the  cawse 
Which  kynde  of  examinacions  on  the  defendants  parte  and  the  pub- 
licacion thereof  the  Lord  Keeper  (as  apperethe  by  an  order  taken 
in  this  cawse  the  tenthe  of  December  last  (a))  did  take  to  be  contrarye 
to  the  course  of  this  Courte  for  such  specyall  reasons  as  his  Lord- 
ship did  therein  set  downe     And  yet  nevertbeles  referred  the  con-  iufcraie«»to 

'  eoiurw  of  Couit* 

sideracion  of  that  point  to  one  of  the  Masters  of  this  Courte  who 
was  by  that  order  to  confer  with  the  vj  derkes  touchinge  the  course 
of  the  Courte  in  that  behalfe  And  lastly  where  the  said  Master  of 
this  Conrte  was  informed  by  the  opinion  of  v  of  the  vj  derkes  that 
althonghe  the  defendant  may  examyne  witnesses  in  this  Courte 
after  his  answere  put  in  yet  the  same  witnesses  examined  on  his 
part  ought  not  to  be  published  untill  publicacion  shalbe  had  of 
the  body  of  the  cawse  Against  which  opiuion  thexaminers  of  this 

(a)  The  following  \b  the  Order  rdcired  to : — 

10  DECEMBRIS  1597 

BetvMD  ChecMey  .  .  Plaintiff  I F ORASMUCHE  as  the  Lord  Keper  wu  this 
Aim  .  .  .  Defenctant  j  ^^^^^^  ^j  informed  by  Mr  Walronde  beinge  of 
the  pbdntiffs  coodmU  That  the  said  plaintiff  havinge  exhibited  a  bill  in  this 
Courte  wfaeieapon  he  obteyned  a  specyall  certiorate  and  havinge  examined  wit- 
nenoi  in  this  Coart  for  proofe  of  the  snrmises  of  his  said  bill  within  the  tyme 
lymitted  for  that  purpose  yet  the  said  defendant  to  crosse  the  same  proofes  hathe 
cawsed  tenne  witnesses  to  be  examined  on  his  behalf  and  hathe  gotten  pnblicatioa 
thereof  contrary  to  the  order  and  course  of  this  Conrte  and  nowe  seeketh  to  pro- 
cnre  a  reporte  upon  those  examinations  from  Mr  Doctor  Carewe  (to  whose  con- 
sidcfmtion  yt  jn  referred  whether  the  plaintiff  hathe  prored  the  snrmises  of  his 
bill  or  not)  Which  kynde  of  prooeedinge  his  Lordship  ys  of  opinion  ys  not  war- 
ranted by  the  ordinary  course  and  prooeedinges  of  the  Coort  For  that  the  plaintiff 
upon  snche  bflles  ys  bound  by  the  rules  of  the  Courte  at  his  perill  to  prove  the 
snrmises  of  his  hill  by  a  certen  tyme  which  if  he  doe  not  a  procedendo  ys  to  be 
graunted  against  him  Soe  as  untiU  the  said  bill  shalbe  allowed  upon  the  said 
plaintiffs  proofes  the  defendant  needed  not  to  examyne  any  witnesses  And  that 
albeyt  yt  stondethe  with  the  course  of  this  Courte  that  e?ery  defendant  may  after 
his  answere  put  in  examyne  witnesses  in  this  Conrte  yet  sudie  examinations  shall 
not  be  published  but  aooordinge  to  the  ordinary  course  of  publications  It  ts 
TBUiKFoaB  ORDBKBO  by  his  Lordshipp  that  the  said  Mr  Doctor  Carewe  shall 
upon  oonierenee  had  with  the  6  clerks  consider  and  reporte  to  this  Courte  whe« 
thcr  the  said  witnesses  soe  examined  and  published  for  the  defendant  as  sforesaid 
be  dewly  examined  and  published  or  not  And  shall  stay  the  reportinge  of  the 
cawse  to  him  before  referred  in  the  meane  tyme  [iZtf^.  Lib,  B.  Ib97,/,  455.] 
VOL.  I.  F  8* 
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40  Eus. 

31  May,  ina 


Judgment  of  Lord 
K. 


Time  for  plaintiff 
to  examine  liic 
witneuea  to  gire 
Jurhdiction. 


Examination  of 
plaintitTs  wit- 
nesses  touching 
the  body  of  the 
cause. 

Examination  on 
defendant's  part. 

Defendant's  wit- 
nesses not  to  l» 
publuhed  tilt 
plain  tiiTswItnesBCi 
touching  body  of 
cause  an»  publish- 
ed. 


Publieationofd 
fendant's  wit- 
nesses not  to  ex- 
clude plaintiff 
firom  further 
prooft  toudiii^ 
body  of  cauae. 


Ck)arte  shewed  dyrers  precedents  where  the  defendants  examined 
witnesses  and  had  them  pnhlished  in  like  case  as  this  defendant  now 
had  as  the  said  Master  of  this  Conrte  hath  reported  And  therefore  the 
said  Master  of  this  Courte  submitted  the  aforesaid  question  or  pointe 
of  doubte  to  the  censure  and  deep  judgment  of  this  Courte    The 
Lord  Keeper  therefore  considered  of  the  said  former  order 
and  reporte  and  also  of  the  state  of  the  question  and  ys  of  cleerb 
OPINION  (notwithstandinge  the  supposed  precedents  Towched  to  the 
oontrarye  as  aforesaide  whereof  little  regard  is  to  be  had  in  respecte 
they  were  not  stoode  upon  nor  came  in  examinacion  nether  are 
agreable  to  reason)  that  the  plaintiff  ought  within  the  xiiij  daiesnext 
after  the  return  of  the  certiorari  to  examjne  his  witnesses  and  have 
them  published  to  prove  the  surmyses  which  are  made  by  his  bill  to 
remove  the  matter  into  this  Ck>urte  and  to  geve  the  Courte  jurisdic- 
cion  thereof   And  yet  nevertheles  if  the  cawse  shall  upon  the  same 
proofes  be  reteyned  in  this  Courte  then  the  plaintiff  may  and 
ought  to  examyne  his  witnesses  touchinge  the  body  of  the  cawse 
And  that  althoughe  the  defendant  shall  or  may  aoe  sone  as  \a& 
answere  ys  or  shalbe  put  in  examyne  witnesses  in  the  Courte  yet 
the  same  examynacions  on  the  defendants  parte  ought  not  to  be 
published  untill  the  plaintiffs  witnesses  which  are  or  shalbe  exam* 
ined  touchinge  the  body  of  the  cawse  soe  shall  be  also  published 
And  that  all  witnesses  examined  on  the  defendants  parte  and  those 
also  which  after  the  cawse  ys  or  shalbe  reteyned  shalbe  examined 
touchinge  the  body  of  the  cawse  on  the  plaintiffs  parte  ought  to  be 
published  accordinge  to  the  ordinary  rules  of  this  Courte  used  in 
judycyall  proceedings  and  not  otherwise    And  therefore  his  Lord- 
ship DOTHE  ORDER  that  the  same  course  shalbe  observed  in  til 
the  like  cases  hereafter    And  that  the  publicacion  so  unorderly  had 
of  thexaminacions  on  the  defendants  [part]  as  aforesaid  shall  not  be 
used  to  exclude  the  plaintiff  from  his  further  proofes  touchinge  the 
body  of  the  cawse  or  to  exempte  his  cawse  from  the  jurisdiodon  of 
this  Courte 


40  ELIZABETH,  9  OCTOBER,  1598. 
Sir  Thomas  Egerton,  afterward*  Lord 


Ellesmere,  and  Viscount  Bracklex 


: 


Keeper. 


\Rtg.  Lib.  A.  1598,/.  166.) 


40ELIS. 
BOct.lSU, 


Between  Thomas  Palmer  Knight]  WhEREAS  it  appearethe  by  a  ^- 

injuDcUon  afBimt      «"**  o^«"  •    •    •    PlaintiflRi  >portc  made  by  Mr  C  Hussey  and  rax 

proceeding  St  law.    Richard  Maynard    .     Defendant  J  E  Swale  tWO  of  the  Masters  of  thlS 
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Cort  (who  heard  the  cawse  betweene  the  partyes)  that  bothe  partyes  «>  elis. 
of  themselves  agreed  to  refer  the  hearinge  and  endinge  of  theyr  ^^^n^p^  f^ 
cawae  to  the  arbitrament  of  Rob'  Sackyile  Esq'"  and  Sir  Nicholas  oootempt. 
Parker  Kn'  who  formerly  viewed  the  scituacion  of  the  woods  in 
question  and  tooke  paynes  to  end  the  cawse  Whereupon  it  was 
thought  good  and  ordered  by  the  assente  of  the  partyes  that  the 
cawse  should  be  againe  referred  to  the  hearinge  of  the  said  M' 
Sackvile  and  Sir  Nicholas  Parker  and  they  to  be  entreated  eftzoones 
to  heare  and  end  the  same  yf  they  soe  pleased  and  could  soe  do,  or 
els  to  certifye  their  opynion  therein  by  Crastino  Animarum  nowe  next 
And  that  yf  they  should  refuse  to  deale  any  further  in  the  hearinge 
of  the  cawse  Then  the  same  should  be  referred  to  the  hearinge  and 
endinge  of  Thomas  Culpepper  and  Harbot"  Morley  £sq^  who 
should  ether  end  the  cawse  or  certifye  their  opinions  by  the  tyme 
aforesaid  And  in  the  meane  season  all  suits  at  the  comon  lawe  upon 
the  matter  touchinge  the  bonde  in  question  were  to  be  stayed 
Forasmuch  as  this  Courte  was  this  presente  day  informed  by  M' 
Francis  More  beinge  of  the  plaintiflfs  counsell  that  the  defendant  hathe 
contrary  to  the  intente  of  the  aforesaid  Reporte  and  of  the  letters  of 
the  Lord  Keeper  to  him  wrytten  in  that  behaulf  procured  a  tryall 
at  the  comon  lawe  upon  the  said  bonde  It  is  thereupon  or- 
dered that  a  writt  of  injunction  be  awarded  against  the  defendant 
his  oonnoellors  attomeyes  and  soUcitors  commandinge  him  and  them 
to  forbeare  to  proceede  upon  any  suite  or  to  take  procure  or  seeke 
for  any  judgement  at  the  comon  lawe  against  the  plaintiff  for  or 
touchinge  any  matter  which  by  the  said  Reporte  or  by  the  agree- 
ment or  order  therein  mencioned  was  ment  to  be  stayed  untill  suche 
tyme  as  this  Courte  shall  hereafter  take  other  specyall  order  to  the 
oontrarye  And  an  attachment  ys  awarded  against  the  deft  to 
annswer  to  a  contempt  mencioned  in  a  long  affidavit  (a)  nowe  ez- 

(«)  Tbe  foUowing  U  the  affidant  referred  to»  and  it  u  ao  graphic  that  it  well 
deserrea  inaerting.  The  prooeaa  ia  deacribed  aa  a  letter  from  the  liord  Keeper, 
not  aa  a  writ : — 

Pa!mer  etmt  Maynard 

The  twenties  of  Jolj  1598  The  declaration  of  Thomaa  Fynne  nenrant  to  Sir 
Thomaa  Pilmer  of  Angmering  in  the  connty  of  Soaaex  upon  such  aocidenta  as 
fen  oat  in  h!a  deliyerj  of  a  letter  of  the  Right  Honorable  the  Lord  Keeper  with 
offer  to  a?oach  the  tmth  of  the  reports  npon  his  oath  the  day  and  date  before- 
mentioned  in  the  presence  of  na  witnesses  sayeth  in  effect  as  foUoweth 

Imprimia — that  hia  said  maater  sent  him  with  a  letter  to  Thomas  Edwanls  of 
Newnam  Park  by  Uxfield  in  the  said  county  of  Sussex  wherein  was  enclosed  a 
letter  from  the  Right  Honorable  the  Lord  Keeper  subscribed  to  his  loving  friend 
Ridiard  Majrnard  with  inatmetions  that  the  said  Edwards  or  some  other  honest 
man  should  go  with  hia  Lordahipa  letter  to  the  said  Maynarda  house 
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9o^^m.      ^^^^  o^  ^c  plaintiffs  parte     And  to  be  examined  upon  interroga- 
tones  touchinge  the  same 

snd  see  it  deltyered  in  the  said  Maynards  own  hands  and  bring  back  his  direct 
answer  whether  he  would  obey  the  contents  of  the  said  letter  or  not    Thereupon 
the  said  Fjrnne  with  a  servant  of  the  said  M*  Edwards  went  to  the  house  of  the 
■aid  Maynard  and  there  about  the  hours  of  two  or  four  of  the  clock  on  Monday 
the  17  day  of  July  aforesaid  finding  the  doors  of  the  said  Maynarda  shut  they 
knocked  without  at  the  door  Thereat  came  a  maid  to  the  window  and  demanded 
What  is  your  name  ?•  What  would  yon  ha?e  ?   He  said  I  have  a  letter  to  your 
master  which  requireth  some  haste  Immediately  after  the  wife  of  the  hoiue 
came  forth  of  the  doors  and  asked  Have  you  any  letter  for  my  husband  ?   which 
answered  I  have  a  letter  and  desire  to  speak  to  your  husband  She  said  it  may  be 
he  is  at  home  it  may  be  he  is  not  at  home  Then  she  said  from  whence  is  your 
letter  ?   Replied  from  the  R.  H.  the  Lord  Keeper  Then  she  said  her  husband 
was  not  about  home  Well  said  he  the  letter  requireth  haste  yet  will  I  wait  to 
deliver  it  another  time  And  so  departed  being  late    The  day  following  he  re- 
turned to  Reigate  to  his  masters  house  and  understanding  he  was  at  London 
sent  him  a  writing  as  above  and  required  to  know  Us  pleasure  whether  he  should 
return  and  hang  the  letter  upon  the  door  of  the  said  Maynard  if  he  should  prove 
not  to  be  found  at  home    Receiving  no  answer  of  his  masters  further  plessare 
went  early  on  Wednesday  next  following  himself  alone  to  Maynards  house  afore- 
said leaving  his  horse  at  the  town  and  came  thither  between  the  hours  of  12 
and  1  of  the  dock  at  noon  and  finding  the  doors  shut  as  before  knocked  and 
the  maid  came  again  and  asked  With  whom  would  you  speak  ?  With  your  master 
quoth  he  to  deliver  my  L^  Keepers  letter — It  may  be  my  dame  will  come  unto 
you — ^Within  a  little  while  after  her  dame  came  as  she  had  come  out  of  the  field 
with  a  prong  in  her  hand  who  seeing  them  said  I  have  a  letter  from  the  Lord 
Keeper  to  your  husband  Then  they  opened  the  door  and  there  appeared  six  or 
seven  persons  women  maids  and  boys  Then  the  wife  said   I'll  help  you  to  my 
husband  if  I  may  see  but  the  seal  of  the  letter  and  how  it  is  directed  for  I  can 
read  Which  he  did  shew  still  hoMmg  it  in  his  hand  which  she  snatched  out  of 
his  hand  and  conveyed  it  from  one  to  another  of  her  company  so  as  he  coold  not 
have  it  again  though  he  often  said  it  was  my  Lord  Keepers  letter  which  at 
your  peril  see  it  be  delivered  safely  to  your  husbands  hands  and  it  is  best  for  yoQ 
to  see  it  so  delivered — then  she  said  I  have  sent  for  my  husband  and  within 
half  a  quarter  of  an  hour  you  shall  have  answer    Whereupon  he  staid  and  at- 
tended his  coming  without  the  doors  well  nigh  an  hour  and  seeing  no  husband 
approaching  and  drawing  towards  night  mistmsthig  her  well  doing  in  that  matter 
bade  her  fiirewell  and  went  his  way  Then  she  railed  on  him  calling  him  rogue  and 
knave  with  many  other  unseemly  words  and  as  he  went  his  way  she  dogg^  *^<'  ^°^ 
And  as  he  passed  in  a  field  not  far  from  the  house  in  his  direct  way  to  his  borte 
suddenly  two  persons  a  man  and  a  youth  haviqg  long  staves  with  pykes  in  their 
hands  railiog  on  him  called  him  rogue  and  villain  and  withal  struck  at  him  with 
their  staves  and  as  he  would  have  drawn  his  rapier  to  defend  himaalf  from  their 
rage  they  followed  him  so  hardly  that  he  could  not  draw  it  and  taking  scabbard 
and  aU  to  defend  their  blows  which  were  so  hard  laid  on  him  that  they  broke 
his  rapier  in  sundry  places  and  after  the  same  so  broken  the  man  laid  bim  on 
with  many  strikes  and  thrust  him  in  thorough  his  doublet  with  the  pike  of  dib 
staff"  misterming  him  as  aforesaid— Well  said  he  thou  hast  done  enough  thou  hm 
broken  my  arm  and  twice  thrust  me  in  to  the  body  After  those  words  he  replied 
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41  ELIZABETH,  28  APRIL,  1599. 


Sir  Tbomas  Egerton,  afteT-" 
wards    Lord    Ellesmere 
and  ViBCouNT  Brackley>^ 


Lord  Keeper — and  Mas- 

TER  OF  THE    RoLLS. 


41  Elii. 
88  iljirU.  IMO. 


\IUg.  Lib,  A.  40  Sf  41  Elu.  1598»/.  727.] 

Ordo  Curie 

rOB  the  remoTe  of  sundrie  disorders  of  late  yeeres  crept  in  and 
committed  in  the  parchment  inke  wrytinge  and  makinge  up  of  the 
rolls  of  record  in  Chauncerj  It  is  ordered  hj  the  Right  Honora-  Records, 
ble  Sir  Thomas  Egerton  Knight  Lord  Keeper  of  the  Great  Seale  of 
England  and  Master  of  the  Rolls  the  xxviij*"  daye  of  Aprill  in  the 
xli  yeere  of  the  raigne  of  our  Soveraigne  Lad  je  Queen  Elizabeth  as 
followeth  viz 

1  First  tliat  the  huisher  of  the  Chancery  shall  refuse  to  receyve  oood  purchmcDt. 
at  the  handes  of  the  deputy  of  the  clarke  of  the  Hanaper  of  all  man- 
ner of  gummey  gawled  chalky  rotten  and  whatsoever  evill  made  and 
miWTought  parchmentt  soe  as  non  of  the  same  be  put  into  the  pat* 

tent  rolls  cloase  rolls  confirmacion  rolls  fyne  rolls  judgment  rolls  or 
anye  other 

2  Also  tliat  the  sidd  huisher  shall  in  cutting  out  the  said  rolls  of   AMiworthe 

thoa  art  a  rogti«  and  a  vtllun  and  gave  him  some  more  blows  so  as  he  was  scarce 
able  to  move  or  go  oat  of  the  pUioe— The  man  that  so  abused  him  was  as  aaith 
tbe  said  Fynne  a  tall  slender  man  with  a  reddish  beard  and  had  a  gold  ring  on 
bis  finger  his  doublet  the  inside  tamed  outward  and  said  farther  at  his  parting 
^e  will  teach  joa  how  you  will  come  hither  again — The  yoang  man  a  pretty 
Mlow  dothed  in  sad  russet  And  so  the  said  Fynne  with  much  pain  got  to  the 
town  where  his  horse  stood  at  the  smiths  and  discoursed  to  them  that  be  found 
ti»re  as  before  and  that  he  would  go  to  the  constable  for  help  And  they  said  it 
were  but  a  foUy  for  he  is  brother  in  law  to  the  constable 

Tbe  particulars  within  mentioned  the  within  named  Thomas  Fynne  being 
read  distinctly  unto  him  affirmeth  to  be  very  true  and  in  to  witness  thereof  hath 
nbicribed  these  presents  with  his  own  hand  the  day  and  date  above  written 

(signed)  Thomas  A  Finns 

Idem  Tho  Finne  jur  5°  Augusti  1598 

(signed)  Mat  Carbw 

In  the  hearing  and  presence  of  us 

(signed)  William  Cawssbt  Minister  of  the  word  at  Reigate 

(signed)  Wjlliam  Pistor  Gent 

(endorsed)        Palmer  con  Maynard  1598 

Tboa  Finne's  ConliBSsion— -the  Affidavit 
[Repitrt  Bundie,  1598.] 
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41  Errs. 
S8  ApHl,  IfiOgi 


90  lynei. 


Good  inks. 


Uoodwryten. 


40praBses. 


Thending  lyne. 


Endorsement  of 
the  roile; 


No  rasuie  nor  cn- 
terlyning& 


Themmrkeoft 


all  sortes  observe  the  auncyent  assize  bothe  in  breadthe  and  length 
and  shall  prjck  out  the  same  as  well  for  a  convenjent  breadth  of  the 
margyne  as  for  an  even  distaunce  of  the  Ijnes  which  shalbe  alwayes 
90  Ijnes  in  eache  presse  or  piece  of  roll  or  within  3  or  4  under  or 
over  that  nomber  And  shall  cut  owt  the  said  presses  (or  peyces)  of 
the  fayrest  partes  of  the  skynne  soe  as  they  be  .not  holed  ragged  or 
otherwise  blemyshed  or  weake  in  the  sowinge  parte  thereof  and  that 
he  bee  reddy  to  give  and  delyyer  the  same 

3  Also  that  the  said  huisher  shall  acoordinge  to  the  auncyent 
manner  make  provysyon  of  well  made  inke  and  stronge  thread  the 
one  for  the  duraunce  of  the  writinge  and  the  other  for  the  suer 
knyttinge  of  the  presses  (or  peyces)  together 

4  Also  that  no  clerke  be  hereafter  permytted  to  enroll  but  suche 
onely  as  can  wryte  the  Chauncery  letter  in  a  good  sorte  and  that  for 
the  avoydinge  of  blank  spaces  and  other  disgraces  in  the  rolls  there 
be  noe  mixture  of  dyvers  handes  in  anye  one  parte  of  anye  roll  but 
that  each  parte  of  a  roll  be  performed  with  one  only  hande  wrytinge 
and  do  consist  of  40  presses  (or  peyces)  or  so  neere  to  that  number 
as  the  matter  will  suffer  and  that  the  margynall  titles  of  the  rolls  be 
apt  and  proper  as  being  trewely  drawen  from  the  very  content  of  the 
matter  within 

5  Also  that  uppon  the  examynacion  and  perfectinge  of  each  rolle 
a  fayre  full  and  straight  lyne  be  drawne  downe  alonge  the  same  to 
denote  the  endinge  thereof  as  yt  was  wont  to  be  done  and  now  is  often 
neglected 

6  Alsoe  that  the  nature  (or  sorte)  of  the  roll  be  wrytten  and  en- 
dorsed not  once  only  upon  eache  parte  of  the  roll  but  alsoe  upon  eache 
presse  (or  peyce)  of  the  same  parte  together  withe  the  trcwe  ycere 
of  the  prynces  raigne  as  well  for  the  avoydinge  of  often  tuminge 
(and  thereby  muche  wearinge)  of  the  roll  as  alsoe  for  the  contynewall 
preservacion  of  the  knowledge  of  the  yeere  which  is  not  sett  downe 
within  the  roll  but  once  only  at  the  later  end  of  the  forrell  (a)  by 
the  decay  whereof  the  notice  of  the  yeere  decayeth  alsoe 

7  Alsoe  that  noe  rasure  nor  interlyneacion  be  from  henceforth 
admytted  in  any  of  these  inrolements  as  the  same  are  nowe  forborne 
in  fynes  exemplyfyed  onlye 

8  Also  that  the  inrolement  of  all  pattents  of  lysenses  and  par- 
dons of  alyenacion  of  confirmacion  of  liberties  and  suche  other  (uppon 
which  anye  fine  ys  to  be  paid  to  her  Majestie)  be  marited  with  a 
lardge  crosse  in  the  margyne  for  distynccions  sake  and  for  reddynes 
of  fy ndinge  as  yt  was  wont  to  be  done 

(a)  Or  "fore  roll,"  a  thick  skin  of  parchment  or  vdlum  ittached  to  the  roU, 
and  oaed  as  a  coyer. 
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9  Also  that  all  specyall  commjssjoos  be  enrolled  on  the  back        4i  ei.is. 
syde  of  the  pattent  rolls  and  that  together  and  not  scatteringly  that     "  '*^'*  **** 


they  may  be  the  more  easely  found  and  not  in  the  insyde  of  the  doi^ST**"^ '^" 
same     A  disorder  lately  crept  in 

10  Also  that  the  treasorers  bills  be  henceforth  inroUed  in  the  Tnaaoia's  uib. 
fyne  rolls  as  they  ought  to  be  and  not  in  the  pattent  rolls  as  some- 

tymes  they  are  founde 

1 1  Alsoe  that  all  commissyons  of  the  peace  of  sewers  of  oyer  inroiement  or 
and  terminer  and  for  charytable  uses  and  such  other  be  henceforth 

doely  enrolled  that  they  may  be  orderly  extracted  and  sent  into  the 
Eascheaquere  by  those  to  whome  yt  apperteneth 

1 2  Lastly  that  for  the  meete  rewarde  and  encouragement  of  suche  Reward  otujn 
under  clerkes  as  can  and  will  endcTor  to  wryte  the  Chauncery  hande  ^'    ^ 
carefully  and  bewtifiilly  in  the  office  of  inrolements  the  allowance  be 

from  henceforth  increased  from  xd  (nowe  commonly  given  for  eyery 
presse  or  peyce  of  roll)  to  xij  J  The  same  i)d  of  encrease  soe  allowed 
to  be  g^ven  or  allowed  by  them  of  the  incorporacion  of  the  inrole- 
ments to  or  for  such  under  clerkes  as  shall  actually  wryte  the  said 
inrolements  which  under  clerkes  shall  not  exceed  the  number  of  yj 
in  all  at  any  one  ^^e  that  is  for  eyther  of  the  deputys  there  three 
clerkes 

Signatur  manu  Domini  Custodis  et  traditur  originnale  Ma- 
gistro  Lambard 


JAMES  THE  FIRST. 


2  JAMES  I.,  12  JUNE,  1604. 

Thomas  Lord  Ellesmbrb  (a),  late  Sir^ 

Thomas  Eoerton,   and  afterwards  >Chancellor. 
Viscount  Bracelet, 

IResf.  Lib,  B.  1603,  /.  604.] 
1  Forasmuch  as  this  Courte  was  this  present        2  Jac.  i. 

DominilS  Rex.     •  I  j   •     •    i?  ji      ««^.  a  ^^  n  n         tt*     -^r  18  June,  I604. 


ProDomi^W  f  ^®  >»fo™ed  by  M'  Attorney  GeneraU  on  His  Ma- 

j  jesties  behalfe  that  there  are  two  Indentures  re- 


order to  enrol  s 
deed,  which  by 
■ome  omtttlon  had 

(fl)  On  the  19tii  July,   1603,   Sir  upon  him  the  style  and  name  of  Chan-   »o^  1*»  «"<>"«>• 

Thomas  Egerton  was  created  Lord  El-  cellor  of  England.     On  the  7th  No- 

leimere.     On  the  24th  of  the  same  rember,  1616,  he  was  created  Viscount 

month,  the  King  in  council  conferred  Brackley. 
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CooMOt  of  the 
party  tDtmtfld. 
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majninge  in  the  Office  of  S'  Henry  Ffanshawe  Knight  which  were 
acknowledged  before  a  Master  of  this  Gourte  And  an  indorcementii 
made  uppon  them  that  they  are  inrowled  in  the  Chauncery  and  yett 
they  are  not  there  enroweled  By  which  Indentures  Sir  Thomas  Chal* 
lynor  Knight  deoeassed  conveyed  to  the  late  Queene  Elisabeth  certen 
messuages  and  other  things  in  the  County  of  Gomberland  The  one  of 
the  said  Indentures  beinge  dated  xxiiij^  August!  Anno  3®  Regni  sni 
the  other  dated  tt^^  Octobris  in  Anno  3^  predicto  And  because  it 
is  alledged  that  the  inrowlinge  of  the  said  Deedes  cannot  be  hurt* 
full  to  any  subject  but  to  Sir  Thomas  Challoner  who  doth  assent 
that  the  same  shalbe  enrowled  It  is  therefore  ordbrbd  that 
the  said  two  Indentures  shalbe  nowe  forthwith  enrowled 


8  JAMES  I.,  EASTER  TERM,  1610. 

Thomas    Lord    Ellesmere,    late    Sir'i 

Thomas   Egerton,    and  qfterwards  LChancellor. 
Viscount  Brackley,  J 

Edward  Bruce,  Lord  Kinlosse — Master  of  the  Rolls. 


8  Jac  L 
Term,  16lflL 


IFnm  a  M8.  laMy  in  the  powution  qf  ike  8is  Oerki,  and  note  in  ihi  Towtr 

qf  London,"] 

Ordinances  provided  in  Easter  terme  anno  Regni  Regis 
Jacobi  Anglic  Francie  et  Hibemie  octavo  et  Scocie  qus- 
dragesimo  tercio  by  the  Right  Honorable  Thomas  Lord 
Ellesmere  Lord  Chancellor  of  England  for  the  remedy  of 
some  disorders  in  the  proceedings  in  causes  and  some 
other  abuses  of  late  crept  into  his  Majesties  High 
Court  of  Chancery 

Lord  Eitomcfv't     ALL  such  former  Orders  as  have  heretofore  been  made  or  allowed  o^ 

loriucT  orden  to        ,  __  ^  ,  .1 

beobierved.  by  mcc  as  Well  concemmg  the  six  darks  as  their  underdarks  and  tne 
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stint  and  number  of  the  said  underclarks  as  alsoe  all  other  Orders        sjaci. 

wliaUoeyer  by  mee  soe  made  or  allowed  of  (although  some  of  them  ■ 

perhaps  have  before  this  tymebeen  neglected)  shall  from  henceforth 
be  dnlj  obserred  and  kept 

2«  Noe  money  or  other  reward  shall  in  anywise  be  exacted  or  Noj^forMtuog 
taken  directly  or  indirectly  by  any  of  the  six  clerks  or  by  any  other  hcwini!!'*^  "^ 
for  or  in  their  name  or  behalfe  for  the  preferring  or  setting  down  of 
any  cause  for  hearing  but  only  such  fees  as  are  behind  and  unpayd 
of  their  termly  fees  and  dutyes  (yf  any  be)  and  yf  any  cause  happen 
to  be  sett  down  for  hearing  wherein  they  shall  not  have  been  satis- 
fyed  their  due  fees  and  dutyes  they  may  alledge  the  same  in  stay  of 
hearing  of  the  cause 

3.  Noe  commission  writt  or  proces  to  be  made  by  any  of  the  six  ah  procei  toiw 
clerks  shall  from  henceforth  be  putt  to  the  scale  but  the  same  shall  fo^htj^"^  ^~ 
first  be  signed  with  their  own  hands  or  in  their  absence  with  the 

hand  of  some  speciall  deputy  by  every  of  them  to  be  appelated  for 
that  purpose  and  shall  alsoe  be  entered  in  a  book  to  be  by  every 
sererali  officer  kept  for  the  said  entryes  whereby  they  may  the 
better  call  for  and  see  to  the  fyleing  of  the  returnes  of  them  accord- 
ing to  the  ancient  course  of  the  Court  for  which  only  signing  and 
entering  noe  fee  at  all  shall  be  taken 

4.  Noe  sabpena  of  what  sort  or  nature  whatsoever  (except  the  on-  Howfubpers  tiudi 
ginall  or  first  subpena  ad  Beet)  shall  from  henceforth  be  made  or  sued  ^  '"*<*««'"<. 
forth  bat  by  a  note  in  writing  under  such  of  the  six  clarks  hands  as 

shall  be  the  partyes  attorney  in  the  cause  or  the  hand  of  his  deputy 
in  his  absence  for  warranting  the  same  for  which  note  only  noe  fee 
at  afl  shall  be  taken  Neither  any  subpena  to  rejoyne  shall  be  made 
or  sued  forth  before  a  replicadon  be  in  Court  otherwise  the  party  to 
pay  costs 

5.  The  register  of  the  Court  shall  not  from  henceforth  enter  any  About  entering  or 
order  before  the  party  for  whom  the  order  is  made  or  such  as  follow 

the  cause  doe  procure  the  hand  ts^  his  attorney  in  Court  or  of  his 
deputy  in  his  absence  thereunto  And  yf  any  order  or  copy  thereof 
be  deUvered  without  the  attorneys  name  subscribed  they  may  refuse 
to  read  the  same  in  Court  Neither  is  the  register  to  enter  any  com- 
mission or  rule  but  by  a  note  or  warrant  under  the  attorneys  own 
hand  that  is  towards  the  cause  otherwise  the  same  to  be  void  for 
which  hand  or  note  noe  fee  at  all  shall  be  taken  And  the  attorneys 
are  caiefrdly  to  see  that  all  commissions  and  rules  be  from  hence- 
forth entered  with  the  register  according  to  the  antient  course  of  the 
Court 

6.  AD  pleadings  and  all  commissions  and  certificates  belongmg  to  pimungiaid 

g2 
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8  jac.  I.        the  six  derks  to  receive  shall  ymmediatelj  upon  the  hiinging  in  or 
— '■-—. —•  retume  thereof  into  this  Court  be  delivered  to  such  of  the  six  clerks 

commiMtom  to  be 

immediately  de-  owu  hands  ss  shall  be  attorney  in  die  cause  or  to  the  hands  of  his 
cterk.  deputy  in  his  absence  and  not  be  from  henceforth  in  anywise  kept 

back  or  broken  open  by  any  of  their  under  clerks 
Nopieedingior  7.  No  bill  signed  privy  scale  commissioners  warrant  or  other 

rtedout^^tbe*''  wammt  pleading  commissioner  record  whatsoever  shall  from  hence^ 
oDMte ofa^r'  ^^'^^  ^  carryed  to  be  ingrossed  inrolled  copyed  or  otherwise  used 
•Ion,  and  to  be  im-  by  any  of  the  under  clerks  to  their  chambers  or  elsewhere  out  of  the 
ed.  six  clerks  office  upon  payne  that  such  under  derk  that  shall  offend 

therein  be  expelled  the  Court    And  when  any  under  deik  shall 

have  ingrossed  inrolled  copyed  or  used  any  such  warrant  pleading 

commission  or  other  record  hee  is  to  bring  the  originall  presently 

back  to  his  master  for  the  more  safe  disposing  thereof 

NopicMiingor  8.  No  uudcr  clcrk  in  any  of  the  six  derks  offices  shall  from 

te'^M  ^1  ttie     benceforth  in  anywise  deliver  any  copy  of  any  pleading  commission 

six  derk  hat         record  or  other  thing  belonging  to  the  six  derks  to  copy  before  his 

master  or  his  masters  deputy  in  his  absence  have  thereunto  sub- 
scribed his  name 

T.  Ellbsmbre,  Ctme. 
T.  Bruce  (6). 

(b)  Tliis  dgnature  most  be  intended  Edward  Phelipt.     I  cunot  ascertain 

for  that  of  Edward  Bmoe,  Lord  Kin-  that,  at  this  time,  there  was  any  Mu- 

losse,  Master  of  the  RoUs,  who  died  ter,  six  derk,  registrar,  or  other  officer 

on   the  14th    of   January,    1610-11,  of  the  name  of  Brace, 
and  was  snoceeded  in  his  office  by  Sir 

In  Reg.  lib.  B.  1610,  fol.  446,  is  the  following  entry  :— 

zxiy  Jannar^  [1610-11] 
PhiUippBl  Md.  This  dale  Sir  Edward  FhiUipps  Knight  Serjeant  at  lawe  and  hii 
Bliles      /  Majesties  Speaker  of  the  Parliament  House  came  into  the  Coorte  md 
tooke  the  Oathe  of  Supremide  and  was  also  swonie  Master  of  his  Majestiei 
Rowles. 
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9  JAMES  I.,  8  JUNE,  1611. 

Thomas  Lord  Ellbsmere,  l-ate  SirI 

Thomas  Sgerton,   and  afterwards  ^Chancellor. 
Viscount  Bbacklby,  J 


\Bx9,  Lib.  B,  1610,/.  1041.] 


Oroo  Curie 


John  Bingley  Pbuntiff.     1  UPON  the  openninge  of  the  matter  this 
TImm.  CunbeD  Kt.  et     >pre8ent  daie  by  M'  Serjeant  Dodderidge 
•L  Defcndanto. J  being  of  the  plaintiffs  coonsell  that  the 

question  beinge  whether  the  judgment  latelie  entered  in  the  pettie 
bagge  nppon  a  scire  facias  brought  by  the  plaintifif  for  want  of  a  plea 
there  pnt  in  by  the  defendants  ought  to  stand  or  not  Forasmuche 
as  yt  nowe  appeared  that  before  the  said  judgement  entered  the  de- 
fendants had  brou^t  there  plea  to  there  attorney  whoe  had  de^ 
livered  the  same  over  to  the  plaintiffs  owne  attorney  in  due  tyme 
And  the  plaintiff  not  oomeinge  to  his  attorney  to  demaund  thee 
same  as  by  the  ancient  course  of  the  Courte  he  ought  to  have  donn 
did  nerertheles  procure  the  clerks  in  the  petty  bagge  to  enter  judge- 
ment nppon  the  said  scire  fiunas  ghioh  thoy  chould  not  haTO  donno 
without  diFoooion  of  the  plaintiffo  aUomoy  Trhoo  ig  attomoy  of 
resoido  Of  by  iho  diroocion  of  tho  lilastor  of  the  Rowloo  whooo  oIcfIioo 
thsy  all  ato  It  is  therefore  ordered  by  the  Lord  Chancellor 
that  the  defendants  said  plea  shalbe  accepted  of  And  that  no  ad- 
vantage (a)  against  the  said  defendants  nppon  the  said  judgment  but 
all  fturther  proceedings  thereuppon  be  stayed  And  yt  is  alioe 
ofdofod  by  his  Lordshipp  for  iho  a^oydinge  of  the  like  inaonreaienccs 
that  POO  jadgment  shall  bo  hcFoafter  onterod  by  the  olorkoB  of  tho 
pottio  baggo  without  tho  diiooflion  of  privitio  of  tho  Master  of  -feo 
Bowles  or  of  tho  attomoys  whioh  are  toTrurdB  tho  oouso 

^dom  rjf^^  Order  was  altered  thus  by  warrant  from  the 
Lord  Chancellor  20^  Octobris  1611. 


9JAC.  I. 
8  June,  1611. 

Judgment  enter- 
ed in  petty  bag 
withflNitnotleeof 
pIcR  ddlTered. 


OmDBB. 

That  pleB  be  ac- 
cepted, and  pro- 
ceedfngft  on  Judg- 
ment atayed. 


(a)  Some  words  leem  to  be  here  omitted. 
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12  JAMES  I.,  11  OCT.  1614. 


Thomas  Lord  Ellesmerb,  late  Sir' 
Thomas  Egerton,  and  afterwards 
Viscount  Brackley, 


^Chancellor. 


ISJac.  I. 
II  Oct.  1814. 


Billft  and  aof  wen. 


Merdumto' ac- 
counts. 

Fraud. 

Bills  to  sUy  pay- 
ment of  debts. 


Usury. 


ICtUttr  CoUecHon,  Lansdotim  MSS.^No.  163,  /.  2S2.— British  Mtumm.] 

Orders  published  in  the  Court  of  Chaunceiy  by  the 
Bight  Honorable  Thomas  Lord  Ellesmere  Lord  Chaan- 
cellor  of  England  ll*"  Octobris  1614  12<'  Jaoobi  Regis 

lilLLS  and  answeres  of  excessive  length  and  filled  with  imper- 
tinent matter  are  to  be  reformed  And  costs  in  such  cases 

Bills  be  sufficient  if  the  matter  be  plainely  expressed  And  answeres 
that  be  good  to  comon  intent 

Marcfaants  accompts  and  such  like  are  not  to  be  examined  in  the 
Chauncery  for  none  is  to  accompt  upon  oath  but  to  the  King  onely 
Tet  frawd  and  covyn  is  to  be  examined  and  punished 

Bills  to  stale  payment  of  debts  which  are  due  by  statute  recogni- 
zance obligacion  or  bill  are  not  to  be  allowed  unlesse  it  be  in  special! 
cases  where  there  is  no  wilUull  defaalt  or  grosse  negligence  And  the 
like  for  condicions  broken  upon  leasses  mortgages  &c. 

NeM  to  be  releived  for  debts  growing  upon  usurious  bonds  or 

■ad  not 

contracts  hut  to  be  left  to  the  kwe  iA»eit  the  eoatraets  were  for  x'* 
in  the  hundred  and  not  above  (c) 


(c)  The  alteratioiui  in  this  section 
are  beliered  to  be  in  the  handwriting 
of  Sir  Julius  Ctesar,  who  entered  into 
possession  of  the  office  of  Master  of  the 
Rolls  on  the  Ist  of  October,  1614,  ten 
days  before  the  date  of  these  Orders. 
The  Mastership  of  the  Rolls  had  pre- 
viously been  granted  to  him  in  reversion 
expectant  on  the  death  of  Sir  Edward 
Phelips,  his  immediate  predecessor. 

There  is  something  singular  in  the 
alterations;  for  it  may  at  least  be 
doubted  whether  the  original  reading 
was  not  the  true  one. 

In  a  cotemporaneous  MS.,  con- 
tained in  the  Ccesar  Collection,  Lansd. 
MSS.  No.  163,  fol.  226,  intitled  **  Cer- 
tayne  generall  Rules  and  Orders  ob- 


served by  the  Lord  ChaunoeUor  in  his 
judydall  Proceedinge  in  Chauncerye, 
[1614],  it  is  expressly  stated,  that 
•*  causes  of  symony  and  usury  are  not 
ezamynable  in  Channoerye; "  and  tee 
posit  to  the  same  effect,  Lord  Bscon'i 
Ordinances,  s.  15,  page  111. 

On  the  other  hand,  it  must  not  be 
forgotten  that  Sir  Julius  Cksst  was  an 
eminent  person;  and  the  ▼oluminona 
coUection  of  matters  relating  to  Chan- 
cery and  the  Rolls,  now  extant  in  the 
British  Mussum  under  the  name  of 
the  Ciesar  CoUection,  attests  Ws  anxiety 
to  make  himself  acquainted  with  the 
history  of  the  Court  of  Chancery  and  of 
his  own  high  office. 
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Noe  ininnction  to  staie  the  comon  lawe  after  judgment  Tirdict  or  is  jac.  i. 

yssne  but  in  case  where  there  is  priority  of  suite  in  the  Chaunceiy  "^•■■^^^*' 

and  the  same  foUoif ed  with  effect  the  oommon  Uw. 

Noe  spedall  certiorari  after  judgment  verdict  or  yssue  at  the  special  oertknari. 
comon  lawe  but  where  there  is  prioritie  of  suite  ut  supra 

Where  iniunctions  and  decrees  are  willfully  disobeyed  and  con-  Fine*  for  can. 

tempned  fynes  are  to  be  taxed  and  paid  into  the  Hanaper  according  *^^ 
to  the  booke  anno  10  Hen.  7  fo.  4^  (d). 


12  JAMES  I.,  23  FEB.  1614-15. 


Thomas  Lord  Ellbsmerb,  late  Sir 
Thomas  Eobrton,  and  afterwards 
Viscount  Brackley» 


"Chancellor. 


IReff.  Lib,  A.  1614,/.  722.] 

Ordo  Curie  isjaci. 

OHo  ez  parte  JoharndsVanTOckhemetl  VVHEREAS   a  petidon   bathe  commiMion  to 

lUth.  Qxom  que  super  peticionem  J  beene  this  daye  preferred  by  John  S^T^SL^taT* 
Vanrockham  and  Katherinehis  wief  to  the  Bight  Honorable  Thomas  n't  in  Ghent. 
Lord  Ellesmere  Lord  Chancellor  of  Englande  sheweinge  that  they 
hare  made  dayme  and  entered  suite  at  Graunt  in  Fflaunders  within 
the  domynions  of  the  Archduke  of  Austria  for  certyne  houses  and 
rents  in  Ipre  in  Flaunders  which  ought  to  come  to  them  by  the 
parents  of -the  said  Katherine  in  which  suite  the  adverse  partye  doth 
insist  upon  this  that  the  said  Katherine  is  not  the  daughter  and 
heire  of  Peter  Bicord  and  Marye  Le  Seek  onlie  daughter  of  Anthony 
Seek  from  whome  they  dayme  the  same  houses  and  the  councell  of 
Gannt  have  written  letters  to  the  Maior  of  Norwidi  and  the  Bishopps 
Chaoncellor  there  to  examyne  witnesses  and  reteme  the  deposidons 
unto  them  concerning  the  matter  aforesaid  in  respect  both  the  peti- 
tioners were  bom  at  Norwich  and  their  said  parents  dyed  there  and 
the  Bfaior  of  Norwich  and  the  Bishopps  Chauncellor  haringe  noe 
power  to  examyne  by  oath  cannot  give  such  dispatche  as  is  required 
Wherefore  the  said  petitioners  humblie  praied  his  Lordshipp  that  a 
commission  might  be  awarded  out  of  his  Majesties  Courte  of  Chaun- 
cery  to  the  said  Maior  and  Bishopps  Chauncellor  for  examyning 
witnesses  upon  oath  concerning  the  points  and  direccions  mentioned 

(d)  I  bate  not  been  aUe  to  asoertBin  what  is  meant  by  thia  <*  booke,"  or  wheM 
H  if  to  be  looked  for. 
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»Jac.L 
S3  F4*.  1614-15. 


DepmiUom  to  be 

returned  into 

Chancery  in  En^ • 

landt 

and  exempllflca- 

tions  thereof  used 

in  Ghent. 


in  the  letters  of  the  said  counoell  of  Gaunt  and  then  to  oertifie  the 
deposidons  soe  taken  to  the  oonnoell  of  Gaunt  The  Lobx>  Chaun- 
CELLOR  OF  England  hereupon  weighingb  and  consider- 

INGE  HOWE  NECBS8ARYE  YT  IS  THAT  NEIOHBOURE  COUNTRYS8 
SHOULD  GIVE  ASSISTANCE  ONE  TO  THE  OTHER  FOR  FURTHER- 
ANCE   IN    EXECUTION    OF  lUSTlCE  TO  THE  PEOPLE  DOTH  ORDER 

that  a  commission  be  awarded  to  the  said  Maior  and  Bishopps 
Chauncellor  as  ys  desired  to  examjne  witnesses  upon  suche  interro- 
gatories as  the  petitioners  shall  preferr  concerning  the  points  and 
direcdons  mencioned  in  the  said  letters  of  the  said  councell  of 
Gaunt  and  to  certifie  and  retome  the  deposicions  of  witnesses  so 
examined  into  this  his  Majesties  Courte  of  Channoerye  which  depo- 
sicions shal  be  forthwith  published  upon  retome  thereof  into  this 
Ck>urte  and  the  petitioners  maje  take  exemplificadons  thereof  under 
the  Great  Scale  of  Englande  which  thej  maje  shewe  forth  for  mani- 
festacion  and  proofe  of  theire  title  before  the  councell  at  Gaunt  or 
elsewhere  as  occasion  shal  be  mjnistred. 


13  JAMES  I.,  23  JAN.  1615-16. 

Thomas  Lord  Ellesmere,  late  SirI 

Thomas  Egerton,  and  afterwards  fCakvcti^i^oR, 
Viscount  Bracklst,  J 


ISJac.  L 
as  Jim,  1618-lS. 

Order  to  bring 
bond  into  Court. 

Subpenaduoee 
tecum. 


IReg.  Lib.  A.  1615,/.  638.] 

Pro  Gw*  o'  1  F^RASMUCHE  as  the  said  George  Thorpe  have- 
Thorpe.  J  inge  preferred  his  peticion  to  the  Lord  Chauncellor 
to  be  releeved  for  his  porcion  of  250"  assigned  unto  him  bj  his 
father  which  porcion  was  left  in  the  hands  of  one  John  BaTenscrofl 
gent,  deceased  and  by  him  put  fourth  to  the  use  of  the  said  peti- 
tioner at  interest  and  lent  unto  Sir  Thomas  Everfield  whoe  gave  his 
bonde  for  payment  thereof  and  xx**  per  ann.  for  the  forbearance 
thereof  Nowe  inasmuche  as  the  said  M'  Rayenscroft  is  deade  and 
the  petitioner  hath  not  yet  received  any  satisfaccion  his  Lordsbipp 
directed  that  the  said  peticion  should  be  shewed  to  the  executor  and 
overseer  of  the  said  Ravenscrofts  will  and  they  to  shewe  unto  the 
Lord  Chauncellor  some  sufficient  cawse  if  they  could  whie  the  said 
bonde  should  not  be  nowe  delivered  unto  the  petitioner  And 
WHEREAS  the  petitioner  haveinge  acquainted  the  said  executor  ana 
overseer  with  his  said  peticion  and  suche  his  Lordshipps  direccion 
thereunto  whoe  have  thereupon  under  theire  hands  indorsed  upon 
the  backe  of  the  said  peticion  signified  that  the  said  Sir  Thomas 
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Erersfield  hath  snche  a  summe  as  aforesaid  in  his  hands  to  the  use     «,  \^^\^\\^ 

of  this  petitioner  and  that  Arthure  Woodgate  one  of  the  said  

Ravenscrofts  overseers  hath  the  bond  in  his  handes  but  saithe  he 
must  not  deliver  the  same  without  sufficient  warrant  or  dischardge 
in  Corte  It  is  therefore  nowe  ordered  by  his  Lordshipp  that 
the  said  Woodgate  shall  bring  the  said  bonde  into  this  Corte  here 
to  remayne  to  be  disposed  of  as  the  Corte  shall  think  fit  And  to  that 
purpose  the  said  petitioner  may  take  a  subpena  duces  tecum  directed 
to  the  said  Woodgate  ji  he  please. 


14  JAMES  I.,  18  JULY,  1616. 
BY  THE  KING — Lord  Ellesmere — Chancellor. 

\Pai.  14  Joe.  p.  6,  ».  25.— Ao//r  Gli9ie/(a).] 

J  AMES  BY  THE  GRACE  OF  60D  CtC.  .}\^^^'  \ 

18  JM(r,  1616b 

Whereas  our  right  tmstie  and  welbeloTed  Sir  Ffraunds  Bacon  conflnnation  by" 
Knight  our  Councellor  and  Attorney  Generail  received  a  letter  from  ****  King  of  the 

(a)  Hut  Order  18  tlso  entered  in  Reg.  ing  the  ktsnre  thus  afforded  him,  he 

Lib.  B.  1615,  foL  1073 ;  and  it  ia  printed  reriew  hit  books  of  reporti,  wherein  (as 

attiw  end  of  Sir  Geor]ge  Gary's  Reports  His  Majesty  was  informed)  *<  there  bee 

in  Cliancery.  By  it,  the  King  purposed  many  exorbitant  and  extraragant  opi- 

to  pnt  an  end  to  the  well-Kpown  oon-  nions  sett  down  and  published  for  posi- 

troTeiay  which  had  been  raised  by  Sir  tive  and  good  lawe." 
Edward  Colce.  Hie  characteristic  proceedings  in  the 

On  the  16Ch  of  Jane  preYioos,  Sir  Privy  Coondl  on  the  two  occasions  re- 
Edward  Coke  had  been  called  upon  to  ferred  to  haye  been  extracted  from  the 
aceonnt  on  his  knees  before  the  Privy  Registry  of  the  Council,  and  will  be 
Councfl  for  his  conduct  in  this  and  found  jiot/,  in  the  Appendix, 
other  matters,  particularly  in  the  case  An  instance  will  be  subsequently 
of  eommemdama;  and  he  then  snbmis-  found  (p  124),  in  which  it  was  thought 
sively  represented  that  with  respect  to  expedient  that  a  decree  of  Lord  EUes- 
the  dispute  in  question  he  would  '*  not  mere  to  quiet  possession  and  stay  suits 
wMJiifcaing  the  difference  between  the  at  law  should  be  confirmed  by  the  King, 
two  Couites."  In  connection  with  the  King's  com- 

The  King  however  continued  highly  mand  to  Sir  Edward  Coke  that  he 
offended ;  and  at  a  Privy  Council  held  should  review  his  reports,  it  may  not 
at  Greenwidi,  on  Sunday  morning,  the  be  irrelevant  to  mention,  that  shortly 
30thJanefollowing,itwasmadelmown  afterwards  his  Mijesty  (probably  un- 
to Sir  Edward  Coke,  that  His  Majesty  der  the  advice  of  Lord  Bacon),  ap- 
decreed  that  he  be  sequestered  from  the  pointed  two  oflficial  reporters  of .  the 
Council  Table  until  farther  pleasure ;  law.  The  letters  patent  issued  on  the 
that  he  forbear  to  ride  his  summer  cir-  occasion  will  be  found  po$i,  in  the 
cuit  as  Justice  of  assise ;  and  that  dor-  Appendix. 
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14  jaci.       of  the  seyeraD  Chaunoellors  but  by  the  Judges  themseves  (and  that 

' without  difficulty)  while  they  satt  in  Chauncery  in  the  vacancy  or 

abaenoe  of  the  Chaunoellor 

12.  Wee  fynde  the  handes  of  sundry  principall  councellors  at 
lawe  whereof  dyrers  of  them  are  now  Judges  and  some  of  them  in 
cheife  place  to  bills  of  this  kynde 

13.  Lastly  there  were  offered  to  have  been  shewed  unto  us  many 
other  presidents  whereof  wee  heard  some  read  and  found  them  to  be 
of  Uke  nature  with  those  oonteyned  in  the  note 

Fra.  Bacon  Ran.  Crewe 

H.  MouNTAGD      Hen.  Yelyerton. 
AfttrwvdsacMe        ^.ND  WHEREAS  slsoc  our  ssid  attomev  received  one  other  letter 

laid  before  the  At-  •' 

tomey-Geoeni,  from  our  Said  Chauncellor  with  a  case  therein  inclosed  written  like- 
wise by  our  expresse  oommaundement  dated  the  seaven  and  twentith 
of  March  one  thousand  six  hundred  and  sixteene  directing  and  re- 
quiring him  and  the  rest  of  our  learned  councell  together  with  the 
attorney  of  our  deere  sonne  the  Prince  to  conferre  together  upon 
the  said  case  and  to  consider  advisedly  of  all  the  parts  thereof  And 
thereupon  to  peruse  all  the  statuts  of  premunire  or  provisors  and  all 
other  statutes  as  they  should  conceave  to  be  necessary  to  be  considered 
of  for  resolvinge  the  question  propounded  in  that  case  and  thereupon 
to  report  unto  us  their  opinions  in  writinge  conceminge  the  same 
Which  letter  and  case  therein  inclosed  foUowe  in  theis  wordes 
Maister  Attorney 

His  Majestic  hath  perused  this  case  inclosed  and 
hath  commaunded  me  to  send  it  unto  you  And  his  will  and  plear 
sure  is  that  you  call  unto  you  Maister  Serjeant  Montagu  Maister 
Serjeant  Crewe  Maister  Sollicitor  and  Maister  Walter  the  Princes 
attorney  and  that  you  conferre  together  thereupon  and  consider  ad- 
visedly and  deliberatelie  of  all  the  parts  thereof  and  thereupon  to 
peruse  all  the  statutes  of  premunire  or  provisors  and  all  other  sudi 
statutes  as  you  shall  conceive  to  be  necessary  to  be  considered  of 
for  resolvinge  the  question  propounded  in  this  case  This  His  Ma- 
jestic would  have  to  be  donne  with  mature  deliberation  and  yet  with 
as  much  speed  as  conveniently  you  can  And  when  you  have  suffi- 
ciently informed  yourselves  therein  then  to  reporte  unto  him  your 
opinions  in  writinge    And  so  I  comit  you  to  God  and  rest 

Your  very  assured  loving  friend 

T.  Ellesmbrs  Osnc. 
At  Torke  howse  27  Marcij  1616  « 

^»*-  A  hath  judgment  and  execucion  in  the  Kings  Bench  or  Common 

Phice  against  B  in  an  accion  of  debt  of  one  thousand  poundes  and 
in  an  ejeccione  firmt  of  the  manner  of  D    B  complaynes  in  the 
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dunmcery  to  be  releived  against  theis  judgments  accordinge  to        ujaci. 
conscience  and  eqnitj  allowing  the  judgments  to  be  lawful  and  good  • 


bj  the  rigor  and  stricte  rules  of  the  common  law  and  the  matters  in 
conscience  and  equity  such  as  the  Judges  of  the  common  law 
(beinge  no  Judges  of  equity  but  bounden  by  their  oathes  to  doe  the 
law)  cannot  give  any  remedy  or  releife  for  the  same  either  by  error 
or  attaint  or  by  any  other  meanes  Questio :  Whether  the  Chaun- 
cery  may  releive  B  in  this  and  such  like  cases  or  ells  leave  him  utterly 
remediles  and  undone  And  yf  the  Chauncery  be  restrained  herein 
by  any  statute  of  premunire  &c.  Then  by  what  statute  and  by 
what  wordes  in  any  statute  is  the  Chauncery  so  restrayned  and  con- 
science and  equity  banished  excluded  and  damned 

And  whereas  accordinge  to  our  said  commaundement  our  said 
learned  councell  and  the  attorney  of  our  deere  sonne  the  Prince  re- 
tomed  unto  us  a  certificate  of  their  opinions  uppon  the  said  statutes 
under  all  their  sererall  handes  conceminge  the  same  case  which  cer- 
tificat  followeth  in  theis  wordes 

According  to  your  Majesties  commaundement  we  have  certuieftteorAt. 
deliberately  advised  of  the  case  sent  unto  us  by  the  Lord  Channcellor  ||2^^  cms.  ' 
and  of  the  statutes  as  well  those  of  premunire  as  others  as  farr  as  wee 
take  yt  may  conceme  the  case  And  for  our  better  informadon  herein 
wee  have  thought  fitt  to  send  for  and  peruse  the  originall  recordes 
themselves  remayninge  in  the  Tower  of  London  of  those  statutes  not 
onely  appearinge  uppon  the  roUe  of  Parliament  but  also  uppon  the 
originall  rolle  of  petidons  in  Parliament  with  the  Kings  answeres 
which  is  the  warrant  unto  the  rolle  of  Parliament  We  have  alsoe 
taken  into  consideracion  aswell  booke  lawe  as  dyvers  other  acts  of 
Parliament  which  may  give  light  unto  the  statutes  whereupon  the 
question  properlie  growes  togither  with  such  aundent  recordes  and 
presidents  as  wee  oonld  fynde  aswell  those  which  mayntaine  the  au- 
thority of  the  Chauncery  as  those  which  seeme  to  impeadie  the  same 

And  UP90N  the  whole  matter  wee  are  all  of  one  opinion    Their  opinion. 
THAT  THE  ChAUNCBRY  MAY  GIVE  RELEIFE  IN  THE  CASE  IN  QCES- 

TiON  and  that  noe  statute  of  premunire  &c.  or  other  statute  restrayn- 
eth  the  same. 

And  because  wee  knowe  not  what  use  your  Majestic  will  be 
pleased  to  make  of  this  our  opinion  dther  for  the  tyme  present  or 
future  Wee  are  wiUinge  to  give  some  reasons  of  the  same  not  think- 
inge  fitt  to  trouble  your  Majestic  with  all  those  thinges  whereupon  wee 
have  grounded  our  selves  but  selectinge  out  some  princ^all  thinges 
which  moved  us  to  bee  of  this  opinion  to  the  end  the  same  may 
be  a  fuller  object  of  your  Majesties  princely  judgment  whereunto  wee 
alwaies  submitt  our  selves 
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14JAC.I.  And  first  of  all  wee  must  laye  for  a  sure  foundacion  that  which 

was  coDta3med  in  our  former  certifieat  conceminge  the  contynuall 

nme.  practise  hy  the  space  now  of  sixscore  yeares  m  the  tjrmes  of  Kinge 

Henry  the  Seaventh  Kinge  Henry  the  Eighth  Kinge  Edward  the 
Sixth  Queene  Mary  and  Queene  Elizabeth  of  this  authoritie  and 
that  in  those  tymes  when  the  same  authority  was  mannaged  not 
onely  by  bishops  which  might  be  thought  lesse  skillfull  or  lesse 
affeccionate  towardes  the  lawes  of  the  land  but  alsoe  by  dyyers  greate 
lawyers  which  could  not  but  both  knowe  and  honor  the  lawe  as 
the  meanes  of  their  advauncement  Sir  Thomas  Moore  The  Lord 
Awdley  The  Lord  Riche  Sir  Nicholas  Bacon  Sir  Thomas  Bromley 
and  Sir  John  Puckeringe 

And  further  that  most  of  the  late  Jndges  of  the  kingdome  either 
as  Judges  when  they  satt  in  Chaunoery  by  commission  or  as  coun- 
cellors  at  lawe  when  they  sett  their  handes  to  bills  have  by  their 
judgment  and  councell  uphelde  the  same  authoritie 

And  therefore  forasmuch  as  it  is  a  treue  ground  that  optimus 
legum  interpreB  consuetudo  espedallie  when  the  practise  or  cus- 
tome  passeth  not  amongest  vulgar  persons  but  amongest  the 
most  high  and  most  scient  magistrates  of  the  kingdome  and  when 
alsoe  the  practisinge  of  the  same  should  lye  under  so  heavy  a  paine 
as  the  premunire  this  is  unto  us  a  principall  and  implicit  satisfao- 
don  that  those  statutes  ought  not  to  be  construed  to  extend  to  this 
case  And  this  of  it  selfe  wee  knowe  is  of  iarre  more  force  to  move 
your  Majestie  than  any  opinion  of  ours  because  Eanges  are  fittest  to 
informe  Kinges  and  ChaunceUors  to  teache  Ghauncellors  and  Judges 
to  teache  Judges 

But  further  out  of  our  owne  scyence  and  profession  wee  have 
thought  fitt  to  adde  theise  further  reasons  and  proofes  verie  breifly 
because  in  case  of  soe  auncient  a  possession  of  jnrisdiocion  wee 
hould  it  not  fitt  to  amplifie 

The  statutes  upon  which  this  question  growes  are  principally 
twoe  whereof  one  is  a  statute  of  premunire  and  the  other  is  a  statate 
of  simple  prohibidon  That  of  the  premunire  is  the  statute  of 
vioesimo  septimo  Edwardi  Tertii  capitulo  primo  and  the  statute  o( 
the  simple  prohibicion  is  the  statute  of  quarto  Henrid  Quarti  capi- 
tulo vicenmo  tertio  There  be  divers  other  statutes  of  both  kindes 
but  the  question  will  rest  prindpally  upon  theb  twoe  as  wee  con- 
ceave  it. 
S7  Ed.  III.  e.  1.  For  the  statute  of  vicesimo  septimo  Edwardi  Tertii. 

It  cannot  in  our  opimons  extend  unto  the  Chauncery  for  theise 
reasons 

1.  First  out  of  the  mischeife  which  the  statute  provides  and  re- 
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dtes  (yidelicet)  that  such  suites  and  pleas  (against  which  the  sta-        ujaci. 
tate  is  provided)  were  in  prefudice  and  disinherison  of  the  Einge      ^^"^"^'^^'^ 
and  his  Cwwne  which  cannott  be  applied  to  the  Chauncery  ffor  the 
Kinge  cannot  be  disinherited  of  jniisdicdon  but  either  by  the  ffor- 
rainer  or  by  his  subject  but  never  by  his  owne  Conrte 

2.  Out  of  the  remedy  which  the  statute  appointes  (videlicet)  That 
the  ofiendors  shallhe  warned  within  two  moneths  to  be  be/ore  the 
Kinge  and  his  couneell  or  in  his  Chauneery  or  before  the  Kings  Jus- 
tices of  the  one  Benehe  or  the  other  &c.  By  which  words  it  is  oppo- 
site in  it  selfe  that  the  Chauneery  should  give  both  the  offence  and 
the  remedy 

3.  Out  of  the  penaltie  which  is  not  onely  severe  but  hostile  namely 
that  the  offenders  shalbe  put  out  of  the  Kings  proteecion  which 
penaltie  altogether  savours  of  adhearinge  to  forraine  jurisdiccion  and 
would  never  have  bene  inflicted  uppon  an  excesse  onely  of  jurisdic- 
cion in  any  of  the  Kings  Courts  as  the  Court  of  Chauneery  is 

4.  Out  of  the  statutes  precedent  and  subsequent  of  vicesimo  quinto 
Edwardi  Tertii  capitulo  primo  and  sexto  decimo  Richardi  Secundi 
capitulo  quinto  which  are  of  the  same  nature  and  cannott  be  ap- 
plied but  to  forraine  Courts  for  the  word  alibi  or  elsewhere  is  never 
used  but  where  Rome  is  named  specially  before 

5.  The  disjunctive  in  this  statute  (which  onely  gives  the  cuUor) 
videlicet  that  they  which  drenoe  any  out  of  the  realme  in  plea  whereof 
the  cognuganee  pertayneth  to  the  Kings  Courts  (or)  of  things  whereof 
judgments  be  given  in  the  Kings  Court  or  which  doe  sue  in  any  other 

Courts  to  defeate  or  impeach  the  judgments  given  in  the  Kings  Courte 
This  last  disjunctive  wee  say  (which  must  goe  further  then  Courts  out 
of  the  realme  which  are  fully  provided  for  by  the  former  braunche) 
hath  sufficient  n^atter  and  effect  to  worke  upon  in  respect  of  such 
Courts  which  though  they  were  locallye  within  the  realme  yet  in 
jurisdiccion  were  subordinate  to  the  fforrayner  such  as  were  the 
Legates  Courte  the  Delegates  Courte  and  in  generall  all  the  Eccle- 
siastical Courts  within  the  realme  (at  that  tyme)  as  it  is  expressly 
construed  by  the  Judges  in  quinto  Edwardi  Quarti  folio  sexto 

6.  In  this  the  sig|ht  of  the  record  of  the  peticion  (a)  doth  deaie  the 
doubt  where  the  subjects  supplicate  to  the  Kinge  to  ordaine  remedy 
against  those  which  pursue  in  other  courts  than  his  owne  against 
judgments  given  in  this  Conrte  which  explaines  the  worde  (other)  to 
be  other  then  the  Kings  Courts 

7.  With  this  agreeth  notably  the  booke  of  entries  which  translates 
the  worde  (tii  other  Courte)  not  inaiia  Curia  but  in  aUena  Curia 

(a)  See  this  petition  in  the  Appendix. 
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14  jAc.  I.  8.  This  Statute  of  ricesimo  septimo  Edwardi  Tercii  beinge  in  oor- 

■ roboraccion  of  the  oommon  lawe  as  it  selfe  recites  wee  doe  not  fynde 

in  the  raster  any  presidents  of  the  writts  of  ad  jora  regia  which 
are  framed  upon  these  cases  that  were  afterwards  made  penall  by 
premanire  but  onely  against  the  Ecclesiasticall  Courts 

9.  Lastly  Wee  have  not  found  any  president  at  all  of  any  oon- 
viccion  uppon  the  statutes  of  premunire  of  this  nature  for  suites 
in  Chauncery  but  onely  two  or  three  bills  of  indictment  preferred 
Sed  nikil  inde  venit  for  ought  appeares  to  us 
4  Ha.  iv.  c.  S3.         for  the  statute  of  Henry  the  Fourth 

That  no  doubt  was  made  against  proceedings  within  the  realme 
and  not  against  forraine  and  therefore  hath  no  penaltie  annexed 
Neverthelesse  wee  conceave  that  itt  extends  not  to  the  Chauncery 
in  the  case  delivered  for  iheise  reasons 

1.  First  this  statute  recites  where  ike  parties  are  made  to  come 
*                     upon  ffreivoue  paine  eometymee  before  the  Kinge  himaelfe  eome- 

tymes  before  the  Kings  eouneeil  and  eometymee  in  the  Parliament  to 
answere  thereof  anew  &c  Where  yt  appeareth  that  the  Chauncery  is 
not  named  whidi  could  not  have  bene  forgotten  but  was  left  out 
upon  great  reason  because  the  Chauncery  is  a  Court  of  ordinary  jus- 
tice for  matter  of  equitie  and  the  statute  meant  onely  to  restrajme 
extraordinary  commissions  and  such  like  proceedings 

2.  This  appeares  fully  by  view  and  oomparinge  of  the  two  peti- 
dons  (a)  which  were  made  the  same  Fto'liament  of  quarto  Henrid 
Quart!  placed  ymediatdy  one  before  the  other  The  first  which  was 
rejected  by  the  Kinge  and  the  second  whereupon  this  statute  was 
made  Whereof  the  first  was  to  restrayne  three  ordinary  proceedings 
of  justice  that  is  to  saye  in  the  Chauncery  by  name  in  the  Ex- 
chequer and  before  the  Kings  oouncell  by  proces  of  priyy  scale  Unto 
which  the  Kinge  makes  a  royall  and  prudent  aunswere  in  these 
wordes  The  Kinge  wiU  charge  his  officers  to  be  more  sparinge  to 
send  for  his  subjects  by  such  processe  then  they  hate  heretofore  bene 
Bui  notwithsiandinge  it  is  not  his  mynde  that  his  officers  shall  sofarr 
abstaine  but  that  they  may  eaU  his  subjects  before  them  in  matters 
and  causes  necessary  as  it  hath  bene  done  in  the  tyme  of  his  good 
progenitors  And  then  ymmediatdy  foUowes  the  petidon  where- 
upon the  act  now  in  question  was  made  unto  which  the  Kinge  gave 
his  assent  And  wherein  no  mendon  is  made  at  all  of  the  Chauncery 
or  Exchequer 

3.  If  the  Chauncery  should  be  understood  to  be  within  the 
statute  yet  the  statute  extends  not  to  this  case  fi>r  the  words  are 

(a)  These  two  petitions  will  also  be  found  in  the  Appendix. 
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That  the  Kings  subjects  after  judgments  are  drawne  to  annoere        ujacu 

thereof  anew  which  must  be  understood  when  the  same  matter  for-  — 

merlj  judged  is  put  in  yssue  or  question  againe  But  where  the  cause 
is  called  into  Chauncery  onely  upon  point  of  equity  there  as  the 
point  of  equity  was  never  in  question  in  the  common  law  court  soe 
the  point  of  law  or  of  fact  (as  it  ooncemes  the  kw)  is  never  in  ques- 
tion in  the  Chauncery  Soe  the  same  thing  is  not  twise  in  question 
or  aonswered  anew  For  the  Chauncery  doth  supplie  the  law  and  not 
crosse  it 

4.  It  appeares  to  our  understanding  by  the  clause  of  error  and 
atiaini  m  the  same  statute  what  jurisdiocion  it  was  that  the  sta- 
tute ment  to  restraine  videlicet  such  jurisdicdon  as  did  assume  to 
reverse  and  undoe  the  judgment  as  error  or  attaint  doth  Which  the 
Chauncery  never  doth  but  leaves  the  judgment  in  peace  and  onely 
meddles  with  the  corrupt  conscience  of  the  party  For  yf  the  Chaun- 
cery doth  assume  to  reverse  the  judgment  in  the  point  adjudged  it 
is  void  as  appeares  tricesimo  nono  Edwardi  Tercij  folio  quarto  de- 
cimo 

5.  Wee  iynde  noe  presidents  of  any  proceedings  to  conviccion 
or  judgment  upon  any  indictment  framed  or  grounded  upon  this 
statute  no  more  then  upon  the  statutes  of  premunire  And  the  late 
indictments  are  contra  diversa  atatuta  not  mencioning  the  particular 
statute 

6.  Lastly  it  were  a  great  mischeife  to  force  the  subject  in  all 
cases  to  seeke  remedy  in  equity  before  he  knowe  whether  the 
law  will  helpe  him  or  noe  which  oftentymes  he  cannot  doe  till  after 
judgment  And  therefore  he  is  to  seeke  his  salve  properly  when  he 
hath  his  hurt 

There  be  divers  other  things  of  waight  which  wee  have  scene  and 
considered  of  whereupon  wee  have  grounded  our  opinion  but  wee 
goe  noe  further  then  upon  that  wee  have  scene 

But  because  matter  of  president  is  greately  considerable  in  this 
case  And  that  wee  have  bene  attended  by  the  dark  of  the  Chauncery 
with  the  presidents  of  that  Court  and  have  not  yet  bene  attended  by 
any  officers  of  the  Kings  Bench  with  any  presidents  of  indictments 
although  wee  required  them  and  gave  them  convenient  tyme  to 
have  attended  us  If  it  shall  please  your  Mi^estie  to  direct  that  the 
said  officers  shall  attend  us  with  their  presidents  wee  shall  give 
your  Majestie  faithfull  report  of  them  as  wee  have  done  of  the  other 

All  which  wee  most  humbly  leave  to  your  Majesties  princely  judg- 
ment 

Fra.  Bacon    H.  Montagu    Ranulphb  Crewb 

Henry  Telverton    Jo.  Walter 

VOL.  I.  H 
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14  Jac.  L 
18  Jul^,  1616L 


Conflmution  of 
practice  of  Chan- 
oery. 


Chanodlor  not  to 
dcftttt  ttom  gnmt- 
ingreliafL 


The  whole  pro- 
oeedinga  to  be  in- 
rolled. 


Now  FFORA8MUCH  88  mercie  and  justice  be  the  treue  supporters 
of  our  royall  throne  and  that  it  properlie  belongeth  to  us  in  oar 
princely  office  to  take  care  and  to  provide  that  our  subjects  have 
equalie  and  indifferent  justice  ministred  to  them  And  that  where 
their  case  deserreth  to  be  releived  in  course  of  equitie  by  suite  in 
our  Courte  of  Chaunoery  they  should  not  be  abandoned  and  exposed 
to  perish  under  the  rigor  and  extremity  of  our  lawes  Wee  in  our 
PRINCELY  JUDGMENT  having  wcU  Weighed  and  with  mature  delibera- 
cion  considered  of  the  said  severall  reports  of  our  learned  cooncell 
and  all  the  partes  of  them  Doe  approve  ratifie  and  confirme 
aswell  the  practise  of  our  Court  of  Chauncery  expressed  in  their 
first  certificate  as  their  opinions  for  the  lawe  uppon  the  statuts  men- 
doned  in  their  latter  certificate  the  same  having  reladon  to  the  esse 
sent  them  by  our  said  Chauncellor  And  doe  will  and  com* 
MAUNDE  that  our  Chancellor  or  Keeper  of  the  Create  Scale  for  the 
tyme  being  shall  not  hereafter  desist  to  give  unto  our  subjects  uppon 
their  severall  complaints  now  or  hereaflter  to  be  made  such  releife  in 
equity  (notwithstandinge  any  former  proceedings  at  the  common 
lawe  against  them)  as  shall  stand  with  the  true  meritts  and  justice  of 
their  cases  and  with  the  former  auncient  and  contynued  practise  and 
precidencie  of  our  Chauncery  And  for  that  yt  appertayneth  to 
OUR  princely  care  and  office  onely  to  be  judge  over  all  our 
judges  and  to  disceme  and  determyne  such  differences  as  at  any  tjme 
may  or  shall  arise  betweene  our  severall  Courts  touching  their  jurisdic- 
cions  and  the  same  to  settle  and  decide  as  wee  in  our  princely  wisdome 
shall  finde  to  stande  most  with  our  honor  and  the  example  of  our 
royall  progenitors  in  the  best  tymes  and  the  generall  weale  and  good 
of  our  people  for  which  wee  are  to  aunswere  unto  God  whoe  hath 
placed  us  over  them  Our  will  and  pleasure  is  that  our  whole  pro- 
ceedings herein  by  the  degrees  formerly  sett  downe  be  inrolled  in 
our  Court  of  Chauncery  there  to  remayne  of  record  for  the  better  ex- 
tinguishinge  of  the  like  questions  or  differences  that  may  arise  in 
future  tymes 

Decimo  octavo  die  Julii  Per  ipsum  R^in. 
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15  JAMES  I.,  3  MAY,  1617. 

Sir   Francis  Bacon,  afterwards  Lord  Verulam) 

and  Viscount  St.  Albans,  J  ^^^^^^"^"^ 


IReg,  Lib.  A.  1616,/.  595.] 


Gnardiamde  Ffleete    1  UpON  heareing  of  the  controversies  betweene      s^mI^'^^i 
Oedo  pro  Ffleete.      J  John  Wilkinson  Alexander  Harris  and  John  tardea  of  the 


Shadbolt  upon  several  clajmes  unto  the  place  of  the  Wardenship  of  ^^^^ 
the  Ileete  It  is  ordered  by  the  Right  Honorable  the  Lord  oaDsamadeupon 
Keeper  by  assent  of  the  said  parties  that  the  whole  execucion  of  SoOTka'Spect- 
the  place  shall  be  setled  upon  the  said  Alexander  Harris  and  that  ^  ^^^  '^ 

.  .  deiuhlp. 

the  said  John  Wilkinson  shall  within  the  space  of  3  dayes  at  the 
farthest  put  all  things  in  readines  in  such  sort  as  he  may  resygne 
and  deliver  the  place  unto  the  said  Alexander  Harris  orderly  and 
safely  and  shall  in  the  meane  tyme  take  due  care  to  loke  unto  the 
prisoners  And  that  the  said  Alexander  Harris  shall  before  the  deli- 
very up  of  the  place  as  aforesaid  give  good  and  sufficient  securitie 
unto  the  said  John  Wilkinson  for  the  payment  of  100^  annuity  to  be 
quarterly  paid  dureing  the  continuance  of  the  said  lease  and  shall 
farther  enter  into  like  securitie  that  the  moytie  of  all  such  sommes 
as  shalbe  paid  by  any  the  prisoners  now  indebted  unto  the  said  John 
Wilkinson  shall  goe  in  satisfaccion  of  the  said  odd  debts  and  shalbe 
accordinglie  paid  unto  the  said  John  Wilkinson  or  his  assignes  And 
for  any  other  matter  of  former  arrerage  or  accompte  betweene  the 
said  parties  it  is  ordered  that  they  be  left  to  ordinary  course  of 
justice  or  other  end  by  freinds  without  giveing  any  question  or  in- 
terruption to  this  presente  agreement  touchinge  the  pointes  afore- 
said And  yt  is  further  ordered  that  the  name  of  the  said 
John  Wilkinson  shall  be  left  out  of  the  lease  that  he  maye  be  freed 
from  the  daunger  of  escapes  for  the  tyme  to  come  And  alsoe  that 
the  said  John  Wilkinson  shall  exhibite  unto  the  said  Alexander 
Harris  an  account  how  all  the  prisoners  whereof  the  dischardges 
doe  not  appeare  have  beene  dischardged. 
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15  JAMES  I.,  8  JULY,  1617. 

Sir  Francis  Bacon,  afterwards  Lord  Verulam"^  j^ggp^R. 
and  Viscount  St.  Albans,  J 


15  Jac.  I. 
8  Juiw,  1617. 


clerk  of  tanoU 
meaUy 


IReg,  lAb.  A.  1616,/.  1270.] 

An  Order  and  speciall  direccion  made  and  signifyed  bj 
the  Right  Honorable  Sir  Francis  Bacon  Knight  Lord 
Keeper  of  the  Greate  Seale  of  England  on  the  parte  and 
behalfe  of  Bartholmew  Fowks  one  of  the  clerks  of  the 
office  of  inrollments  in  his  Majesties  High  Gourte  of 
Ghauncery  under  Henry  Miles  and  Henry  Ashworth 
Gent  Masters  of  the  same  office 

Forasmuch  as  it  appeareth  to  the  Right  Honorable  the  Lord 
Fowki.  sn  antWnt  Keeper  by  the  peticion  of  the  said  Bartholmew  Fowks  that  hee 

being  an  auntient  clarke  in  the  said  office  of  inrollments  by  ihe 
space  of  20^  yeares  or  thereabout  hath  hearetofore  had  assigned 
unto  him  the  execuciou  of  the  busines  of  xi  sheires  in  the  same 
office  yet  afterwards  upon  some  disorder  the  said  division  was  broken 
whereupon  the  said  Fowkes  complayninge  to  one  Bull  lately  one  of 
the  Masters  of  the  said  office  hee  promised  to  reduce  the  same  into 
the  auntient  course  upon  whose  promise  the  said  Fowks  was  drawen 
iti  to  enter  into  divers  bonds  and  became  much  ingaged  for  him  and 
as  his  suretie  insoomuch  as  nowe  the  said  Bull  being  fleed  the 
burthen  of  his  said  debts  and  engagements  have  fallen  heavy  upon 
the  said  Fowks  soe  that  hee  hath  undergone  and  endured  greate 
extremytie  in  respect  thereof  And  forasmuch  as  it  alsoe  appeareth 
by  a  certifficate  from  Henry  Myles  and  Henry  Ashworth  Gent  the 
presente  Masters  of  the  said  office  of  whome  his  Lordshipp  hereto^ 
fore  upon  the  petitioners  suite  required  satisfaccion  in  the  premisses 
that  the  said  Fowks  is  an  auntient  clarke  of  such  contynuance  in 
the  said  office  as  aforesaid  and  one  of  the  head  clarks  there  in  re- 
spect of  his  eipence  of  tyme  and  paines  taken  in  that  office  doth 
deserve  extraordinary  favoure  submitting  themselves  to  his  Lord- 
shipps  order  therein  and  beinge  willing  that  he  should  have  as- 
signed unto  him  the  sheires  hereafter  following  as  an  indifferent 
division  accordinge  to  his  antiquitye  and  place  in  the  office  vid^ 
London  Middlesex  Surrey  Sussex  Hertfford  Bedford  Stafford  Lin- 
colne  and  Somerset  which  severall  sheires  by  direccion  from  his 
Lordshipp  the  said  Miles  under  whome  the  said  Fowkes  serveth  in 
the  said  office  hath  given  allowance  of  and  appointed  the  same  unto 
him  the  said  Fowks  as  by  his  particular  certifficate  appeareth  Thbre- 


dnwik  Into  difll- 
coUiei* 


from  his  loof 
Mnrioe,  etc.*  d»> 
tenret  octnordlr 
nary  fsTour. 
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FORE  and  in  satisfaccion  of  the  said  Fowks  his  paines  and  to  reoom-       ia  jac.  i. 
pence  his  well  deserving  testified  as  aforesaid  and  in  regard  of  his 


hyndraunces  he  hath  sustained  bj  the  said  ingagements  His  Lord*  log  buim^*dr 

8H1PP  IS  HONORABLY   PLEASED  AND   DOTH   ORDER    CONSTITUTE    f^^^^ 

AND  ASSIGN  unto  the  said  Fowks  the  full  and  sole  execution  of  the 
busines  in  the  said  office  belonging  to  the  n  jne  sheires  aforesaid  to 
be  bj  him  or  his  sufficient  deputy  or  deputies  executed  hee  or  they 
pajinge  the  accustomed  ffees  and  bee  bj  him  or  them  enjoyed  with- 
out the  interruptcion  opposition  or  intermedlinge  of  any  person 
whatsoever  (/). 


15  JAMES  1.,  22  NOVEMBER,  1617. 

Sir  Francis  Bacon^  afterwards  Lord  Vbru-1 

LAM  oiid  Viscount  St.  Albans,  J  I^eeper. 


[Resf.  Lib.  A,  1617,/.  4S4.] 


Whereas  the  Kings  most  excellent        ia  jac.  i 
^Majestie  by  his  Highnes  letters    pat- 


«  Nov.  1617. 
Regiitrar  of  afli- 

tents  (ff)  under  the  Create  Seale  of  Eng*  davits. 


Ordo  Cvbix 
zzij  die  NoTembris  AnnoRegni 
R^is  Jaoobi  zt^. 

land  beariuge  date  the  xxt)^  of  December  in  xiiij  yeare  of  his 

Higness  reigne  of  England  Ffrance  and  Ireland  and  of  Scotland  the 

50^  hath  made  and  created  Richard  Frampton  gent  register  of  the 

affidavits  of  this  his  High  Cort  of  Chaunoery  and  by  the  same 

letters  pattents  hath  ordered  the  Lord  Keeper  of  the  Create  Seale 

and  Master  of  the  Rolls  to  restraine  the  registers  attorneys  six 

clarks  and  all  other  clarks  and  officers  of  the  same  Cort  from 

makinge  drawinge  settinge  downe  or  enteringe  or  sufferinge  any 

order  decree  report  attachment  or  other  matter  or  proceedinge 

whatsoever  upon  conceminge  or  by  force  or  color  of  any  oath  or 

affidavit  taken  or  to  be  taken  in  this  Cort  (except  onlie  the  affidavit 

in  and  conceminge  the  supplicavit  office)  untill  the  said  oath  or 

affidavit  should  be  first  registred  and  entered  by  the  said  register  of 

affidavits  and  delivered  forth  under  his  hand  or  the  hand  of  his  de- 

putie  or  assignee    Now  forasmuch  as  the  Cort  was  this  presente  invguunuieor 

daye  enformed  by  his  Majesties  Attorney  Gknerall  beinge  of  the 

said  Mr.  Framptons  counsell  his  Majesties  said  grauntee  that  not- 

withstandinge  the  said  chardge  and  comandment  the  attorneys 

and  clarks  of  this  Court  in  their  proceedings  doe  take  libertie  many 

wayes  to  make  use  of  affidavits  not  entered  and  enter  attachments 

(/)  The  book  is  hereaboats  in  so    scarcely  legible, 
ftained  and  mutilated  a  condition  that        (g)  For  these  letters  patent,  see  Ap- 
the  Utter  {K>rtion  of   this  Order    is    pendiz. 
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15  jac.  I.       before  the  affidavit  warrantinge  the  same  be  registered  and  divers 
— ^ — '—  affidavits  they  doe  keepe  by  them  and  doe  not  bring  them  to  be 


registred  at  all  contrary  to  his  Majesties  intention  and  to  the 
wilfull  contemninge  of  his  said  comandment  and  to  the  great  pre- 
judize  as  well  of  his  Majesties  subjects  suitors  in  this  Cort  as  of  the 
said  register  in  respect  whereof  the  due  execution  of  the  said  office 
is  hindered  Therefore  and  to  the  end  his  Majesties  said 
graunt  may  take  full  efiPect  and  be  observed  according  to  his  Majes- 
ties intention  And  the  said  register  of  affidavits  may  be  the  better 
enabled  and  furthered  in  the  due  execution  of  the  said  office  and  to 
thend  that  all  persons  whom  it  doUi  or  may  conceme  may  have 
better  knowledge  and  take  better  notice  of  his  Majesties  comand- 

ohorr.  ment  and  effect  of  the  said  clause  of  restraint    It  is  thought 

meete  by  this  court  and  soe  ordered  that  all  affidavits 
whatsoever  made  and  to  be  made  in  this  Cort  (the  affidavits  for 
supplicavits  onlie  excepted)  of  what  nature  or  qualitie  soever  they 

All  afiidaviu  to  be  be  shall  first  be  registred  with  the  register  of  affidavits  and  a  cop- 
pie  thereof  made  under  the  hand  of  the  said  register  or  his  deputie 
before  any  order  decree  attachment  or  other  matter  or  proceeding 
whatsoever  be  made  done  drawne  sett  downe  or  entered  thereupon 
And  that  neither  the  register  of  orders  of  this  Court  nor  any  his 
under  clarks  nor  any  of  the  yj  clarks  or  attorneys  of  this  Cort  nor 
their  under  clarks  nor  any  of  them  nor  any  others  which  now  are  or 
hereafter  shalbe  clarks  officers  or  sollicitors  in  this  Cort  shall 
make  doe  drawe  sett  down  or  enter  nor  suffer  or  cause  to  be  made 
done  drawen  sett  down  or  entered  any  order  decree  report  attach- 
ment or  other  proceedinge  whatsoever  upon  conceminge  by  force  or 
color  of  any  oath  or  affidavit  taken  or  hereafter  to  be  taken  in  this 
Cort  before  any  Master  of  this  Cort  for  or  conceminge  any  matter 
or  cause  whatsoever  now  depending  or  hereafter  to  be  dependinge 
and  prosecuted  in  this  Cort  (excepting  the  affidavits  before  ex- 
cepted) untill  the  said  oath  or  affidavit  be  first  registred  and  en- 
tered by  the  register  of  affidavits  or  his  deputie  and  a  coppie  thereof 
delivered  forth  under  the  hand  of  the  said  register  of  affidavits  his 
deputie  or  deputies  according  to  the  tenor  and  effect  of  his  Majes- 
ties said  grant  as  aforesaid. 

Ffr.  Bacon,  Cane.  (A) . 

(A)  '*  Cane:"  So  in  Reg.  Lib. ;  bat  day  [4th  Janaary,  1617-18],  the  Bang 
it  appears,  from  Rot.  Claua.  16  Jac.  1 ,  required  the  Great  Seal  from  Sir  Francis 
p.  15,  m.  13,  in  dorso,  that  it  was  not  Bacon,  who  was  then  Lord  Keeper,  and 
till  the  4th  of  January  following  the  re-delivered  it  to  him  as  Lord  Chan- 
date  of  this  Order,  that  Sir  Francis  cellor. 
Bacon  became  Chancellor.      On  that 
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15  JAMES  I.,  16  FEB.  1617-18. 

Sir   Francis    Bacon,   afterwards    LordI  p 
Yerulam  and  Viscount  St.  Albans,     J 


\Reg,  Lib.  A.  1617,/.  648.] 

Ordo  Cu&ikI  Upon  a  peticion  exhibited  unto  the  Right  Honora-       u  jac.  i. 
ProAnditore.j  ble  the  Lord  Chauncellor  by  M'  Will"*  Richardson 


his  Majesties  auditor  of  the  Court  of  Chauncery  thereby  shewinge  coun. 
That  whereas  the  office  of  auditor  of  the  said  Ck)urte  beinge  erected 
onely  for  auditinge  of  such  accompts  as  were  formerly  referred  to 
marchants  and  others  with  intent  that  thenceforth  the  suitors  of 
this  Corte  should  be  noe  more  forced  to  attend  them  yet  notwith- 
standinge  the  officers  of  this  Corte  not  takeinge  notice  thereof  did 
proceede  in  businesses  of  that  nature  as  formerly  they  had  done 
Wherefore  it  was  desired  that  such  busines  as  should  conceme  the 
makinge  of  accomptes  might  be  referred  to  the  said  auditor  or  in 
case  wherein  the  Corte  should  thinke  fytt  to  referre  the  same 
amonge  other  things  unto  others  the  said  auditor  might  be  called  to 
make  the  accompt  rather  then  the  parties  should  bring  in  other 
aocomptants  not  sworne  It  is  thereupon  thought  meete  by  wben  accounts 

HIS  LORDSHIFP  AND  SOE  ORDERED  that  whcu  matters  of  accompt    ter  is  to  acquaint 

are  referred  either  to  Masters  of  the  Courte  or  to  commissioners  **"»"***'°'' 
that  for  soe  much  as  concemes  the  casting  upp  of  the  accomptes  the 
said  Masters  and  commissioners  shall  acquaint  the  auditor  therewith 
whoe  is  onely  to  be  used  therein  accordinge  to  his  Majesties  letters 
pattents  (t)  in  that  behaulfe  graunted  and  none  others. 


15  JAMES  I.,  6  MARCH,  1617-18. 

Sir    Francis   Bacon,    afterwards   LordI 
Yerulam  and  Viscount  St.  Albans,     J  Chancellor. 


Ifteg.  Lib.  A.  1617,/.  748.]  i«  Jac  I. 

6  Mardi,  1617-18. 

Oaoo  Cubic  1  1  HE  Right  Honorable  the  Lord  Chancellor  beinge  Auditor. 
Pro  Auditore.  J  this  day  enformed  by  a  peticion  to  him  exhibited  by  ^'^J^^^^ 
M'  William  Richardson  auditor  of  this  honorable  Cort  That  whereas  be  inserted  in 

(t)  See  these  letters  patent  in  the  Appendix. 
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15  Jac.  I. 
6  Manh,  1617-1& 

every  referenoe  of 
account 


yt  lately  pleased  his  Lordshipp  to  order  (k)  that  in  all  causes  orders 
references  and  comissions  conceminge  busines  of  acoompt  whatso- 
ever to  be  referred  by  this  Cort  to  Masters  of  this  Cort  or  comis- 
sioners  the  said  Masters  or  comissioners  should  call  the  said  audi- 
tor to  cast  up  and  perfect  soe  much  as  should  conceme  the  matter 
of  accompt  And  inasmuch  as  the  said  auditor  cannot  possibly  know 
nor  have  notice  in  what  causes  nor  to  whom  such  business  may  be 
referred  from  time  to  time  unles  there  be  an  especiall  clause  inserted 
of  course  in  every  order  and  oomission  whereupon  any  such  refer- 
ence shall  be  grounded  to  enjoyne  the  said  Masters  and  comissioners 
to  performe  the  said  former  order  Now  the  said  auditor  humbly 
desires  his  Lordshipp  by  the  said  petidon  that  his  Lordship  will  be 
pleased  for  the  better  explanacion  of  the  same  and  the  ease  of  the 
said  auditor  who  otherwise  must  be  forced  to  attend  every  particler 
mocion  and  sitting  to  enjoyne  that  the  same  clause  in  all  such  cases 
may  be  inserted  accordinglie  Which  his  Lordship  thinkes  meete  and 
reasonable  And  doth  therefore  order  that  the  registers  and 
all  other  clarks  of  this  Cort  whatsoever  shall  take  spedall  notice 
that  in  all  orders  of  reference  and  comissions  of  what  oondidon 
soever  yssueinge  out  of  this  honorable  Cort  touchinge  matters  of 
accompt  that  the  clause  (viz^)  lett  the  auditor  of  this  Cort  be  called 
thereunto  be  inserted  in  any  such  order  or  comission. 


16  JAMES  L,  2  APRIL,  1618. 

Sir    Francis   Bacon,    afterwards   Lord^ 
Verulam  and  Viscount  St.  Albans,  /  Chancellor. 


16  Jac  I. 
8  April,  161ft 

Auditor. 


IReg.  Lib.  A.  1617,/.  811.] 

Ordo  Ccrib  1  Whereas  our  Sovenugne  Lord  the  Kings  Ma- 
Pro  Auditore.  Jjestie  by  his  Highnes  letters  pattents  under  the 
Greate  Scale  of  England  bearing  date  the  x^^  day  of  December  now 
last  past  (/)  did  constitute  and  ordeine  that  from  henceforth  for  ever 
there  should  be  an  office  in  the  High  Cort  of  Chancery  which 
should  be  called  the  office  of  auditor  of  his  Majestic  his  heires  and 
successors  in  the  said  Cort  of  Chancery  and  did  by  the  same  his 
letters  pattents  limit  and  appoint  to  the  officer  and  officers  of  the 

(i)  Stipra. 
(/)  See  these  letters  pateat  in  the  AppendU. 
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said  office  for  the  time  being  diyers  powers  and  authorities  aswell  i6  jac.  i. 
for  the  numbringe  calculating  and  casting  up  of  accompts  and  reckon-  »  ^p^*  t<»8. 
ings  as  allaoe  for  examyninge  wittnesses  and  for  doeing  of  other 
things  touching  the  said  accompts  as  by  the  said  letters  pattents 
more  fully  appeareth  And  by  the  same  letters  pattents  did  grant  to 
William  Richardson  and  Baph  Hamdson  gent^  dureinge  theire  na- 
tnrall  Utcs  thaforesaid  office  And  whereas  in  and  by  the  aforesaid 
letters  pattents  it  is  ordeyned  that  the  aforesaid  officer  or  officers 
should  and  might  duely  and  lawfully  from  time  to  time  demaund 
take  receyre  enjoy  and  retaine  for  the  ezecudon  of  their  office  afore- 
said and  for  their  paines  in  that  behalf  to  be  bestowed  of  all  persons 
whose  accompts  shall  happen  to  be  made  heard  or  numbred  before 
the  aforesaid  officer  or  officers  or  their  deputie  or  deputies  all  and 
singular  such  and  the  like  fees  rewards  allowances  proffitts  and 
somes  of  money  as  by  the  Lord  Chancellor  of  England  or  Lord 
Keeper  of  the  Create  Seale  of  England  for  the  time  beinge  in  writ- 
inge  under  their  own  hand  to  be  signed  and  amongst  the  orders  of 
the  said  Cort  and  in  the  custody  of  the  register  of  the  same  to  be 
remayning  and  registred  finom  time  to  time  shalbe  directed  ordeyned 
and  constituted  and  noe  other  And  whereas  since  the  granting  of 
the  said  pattent  by  two  several  orders  the  one  of  the  16^^  February 
last  and  the  other  of  the  6^  of  this  moneth  (m)  it  was  thought  fytt 
by  his  Lordship  and  soe  ordered  that  when  matters  of  acoompt  were 
referred  either  to  Masters  of  the  Ck)rt  or  to  commissioners  that 
for  soe  much  as  concerned  the  casting  up  of  the  accompts  the 
said  Masters  and  commissioners  should  acquaint  the  auditor  there- 
with whoe  was  only  to  be  used  therein  according  to  his  said 
Majesties  said  letters  pattents  in  that  behalf  granted  and  none 
other  and  that  the  registers  and  all  other  clarks  of  the  Cort 
should  take  notice  that  in  all  orders  and  every  order  of  reference 
and  commission  of  what  condicion  soever  yssueing  out  of  the 
Cort  touching  matters  of  accompt  that  this  clause  (viz^)  lett  the  au- 
ditor of  this  Cort  be  etdled  thereunto  should  be  inserted  into  any 
such  order  or  commission  Now  the  Right  Honorable  Sir 
Francis  Bacon  Knight  Lord  Chancellor  of  England  doth 
this  presents  day  direct  order  constitute  and  decree 
accordinge  to  the  purport  and  effect  of  the  aforesaid  letters  pattents 
That  from  henceforth  and  untill  other  order  shall  be  taken  to  the  Feetofmiditor. 
contrary  the  auditor  and  auditors  of  the  said  Cort  for  the  time  being 
and  his  and  their  lawfull  deputie  and  deputies  shall  and  may 

(m)  For  the  order  of  tlie  I6lh  Febra-    Uut  month,    not   the   6th   of   "  this 
vy  lee  ante,  p.  103.  moneth."    See  it,  an/e,  p.  103. 

The  other  order  ii  dated  the  6th  of 
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16  jac.  1.  demaund  have  take  and  receave  for  the  examinacion  of  all  and  eyery 

2  April,  1618.  ^ 

witnesse  or  witnesses  deponent  or  deponents  before  them  or  any  of 


them  according  to  the  purport  of  the  aforesaid  letters  pattents  to  be 
examined  and  for  coppies  of  such  examinacions  and  for  all  other 
things  incident  to  such  examinacions  such  and  the  like  fees  rewards 
and  somes  of  money  in  everj  respect  as  the  examiners  of  the  said 
Cort  or  either  of  them  have  used  and  accustomed  lawfully  to  de- 
maund excepte  or  take  for  any  examinacion  before  them  or  either  of 
them  taken  And  for  that  the  labor  and  paine  to  be  taken  in  casting 
up  of  accompts  is  and  must  of  necessitie  be  very  variable  and  un« 
certenne  by  reason  of  the  varietie  of  parcells  bookes  and  indigested 
numbers  and  promiscuous  confusion  of  comodities  and  other  trading 
the  varietie  of  weights  measures  differing  coines  the  raising  and  fil- 
ing of  the  exchange  of  money  and  many  other  accidents  and  circum- 
stances incident  to  accompts  soe  as  if  any  certeine  fee  should  be  sett 
downe  beforehand  the  same  cannott  be  answerable  and  proportiona- 
ble to  the  labor  and  paines  of  the  said  officers  to  be  taken  in  that 
behalf  but  will  either  exceed  due  proportion  to  the  prejudice  and 
greivance  of  the  suitor  or  els  fall  short  thereof  to  the  wrong  and 
discouragement  of  the  officer  who  will  thereby  grow  the  more  re- 
misse  in  performance  of  those  necessary  services  which  doe  espe- 
cially tend  to  the  furtherance  of  justice  in  the  said  Cort  Therefore 
TO  THEND  that  a  due  proportion  may  be  kept  and  observed  in  that 
behalf  and  jet  the  Lord  Chancellor  or  Lord  Keeper  of  the  Great 
Scale  for  the  time  beinge  may  not  be  to  much  withdrawen  from 
their  more  weightie  occasions  by  reason  of  allowing  or  disallowing 
Tftxatkn.  the  Said  fees  His  Lordship  doth  now  direct  ordein  consti- 

tute AND  DECREE  that  ffom  heuccforth  and  nntill  other  order 
shalbe  taken  to  the  contrary  any  one  of  the  Masters  of  the  said  Cort 
shall  and  may  from  time  to  time  assesse  tax  and  rate  the  fees  to  be 
paid  for  the  auditing  calculating  and  numbring  of  the  said  accompts 
which  shalbe  a  sufficient  warrant  to  the  said  officer  and  officers  for 
the  receyving  the  same  fees  Nevertheles  the  Lord  Chancellor  and 
Lord  Keeper  of  the  Great  Scale  of  England  for  the  time  beinge  shall 
and  will  at  times  convenient  call  for  the  bills  of  fees  soe  allowed  by 
the  said  Masters  and  view  and  peruse  the  same  and  if  they  find  jnst 
cause  correct  and  reforme  the  same  and  cause  restitucion  to  be  made 
of  soe  much  as  to  them  shall  seeme  meete  unto  the  parties  that 
made  the  same  To  thend  that  by  such  the  care  and  providence  c^tbe 
said  Lord  Chancellor  or  Lord  Keeper  the  just  and  fitt  proporcion  of 
fees  and  rewards  maie  be  allwaies  observed  for  the  taking  of  the 
said  accompts 

Ffr.  B.  Cane. 
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16  JAMES  I.,  5  JUNE,  1618. 
Sir  Julius  CiSSAR — Master  of  the  Rolls. 


IReg,  Lib.  B,  1617,/.  1253.] 

Ordo  Curie  le  j^c.  l 

g  June,  1618. 

W  HEREAS  the  late  Queene  Elizabethe  by  her  letters  pattents  subiwna  duces 
under  the  Great  Seale  of  England  bearing  date  the  xyjjth  of  July  in   !^C^'t^' 
the  v**»  of  her  Highnes  raygne  hath  granted  divers  lands  and  rec-  ^  bnng  in  iett«» 
tones  unto  one  Stephen  Holford  and  John  Jenkins  as  by  the  inroU- 
ment  thereof  may  appeare  (n)  And  whereas  the  Kings  Majestie 
hath  been  pleased  to  write  his  Highnes  letters  unto  the  Right  Honor- 
able the  Master  of  the  Rolls  (o)  signifieinge  his  pleasure  touching  the 

(n)  This  inrollment  is  to  be  found  in  the  Rolls  Chapel,  Pat.  5  Elis.  p.  7, 
m.32. 

(o)  The  foUowmg  appears  to  be  the  letter  referred  to.  It  is  endorsed  on 
the  inrollment. 

To  oar  trusty  and  right  welbeloved  councellor  Sir  JoHua  Cesar  Knight  Master 
of  the  RoUes  Jambs  R.  Trusty  and  right  welbelored  councellor  we  greete  you  well 
Whereas  our  trusty  and  welbdoved  subject  Roberte  Brooke  esquire  by  his  hum- 
ble peticton  hath  made  knowen  unto  us  that  our  late  syster  of  famous  memory 
Quene  Elizabeth  by  her  letters  patents  bearing  date  the  sixtenth  daye  of  July 
in  the  fyft  yere  of  her  ndgne  (amongest  many  other  things)  dyd  graunte  unto 
Stephen  Holford  and  John  Jenkyns  gentlemen  and  theire  heires  the  rectory  of 
Leryngton  in  our  county  of  SufFolke  at  the  yerely  rent  of  six  shillings  eight  pence 
whoe  by  theire  indenture  dated  the  sizt  daye  of  June  in  the  sizt  yere  of  our  sayd 
bte  systers  raigne  dyd  graunt  the  sayd  rectory  of  Levyngton  unto  her  subject 
Thomas  Brooke  and  his  heires  by  whose  tytle  our  sayd  peticioner  doeth  clayme 
which  he  and  they  have  enjoyed  without  judgment  of  ympeach  as  in  his  peticion 
is  shewed  Nowe  for  that  we  are  further  informed  that  there  is  an  error  comytted 
by  the  writer  of  the  inrowlment  of  the  letters  patents  namely  in  stead  of  the 
vorde  Leyyngton  he  hath  written  Reyyngton  mystaking  the  letter  R  for  L  to  the 
great  prejudice  of  the  right  and  tytle  of  our  sayd  subject  and  his  heires  which 
cannot  be  rectyfyed  but  by  our  royall  warrant  to  be  directed  to  you  for  the 
amendement  of  the  sayd  error  in  the  sayd  inrowlement  which  we  are  pleased  to 
take  into  our  gracious  consideradon  havynge  fyrst  commyted  the  ezaminacion  of 
the  contents  of  the  aforesayd  peticion  to  our  Attomye  General!  whoe  hath  made 
his  humble  reporte  unto  us  that  he  hath  fownde  all  the  allegacions  conteyned  in 
the  sayd  peticion  to  be  trewe  Wherefore  we  will  require  and  authorize  you  the 
Master  of  our  Rolls  to  call  for  and  to  take  into  your  handes  the  sayd  inrowlement 
and  then  uppon  perusinge  of  the  same  to  amend  the  error  by  altering  Revyngton 
into  Levyngton  in  every  lyne  and  place  of  the  said  inrowlement  agreable  to  the 
trewe  and  contynewed  appellacion  of  that  rectory  Leyyngton  according  to  the 
sayd  letters  patents  by  our  sayd  late  syster  graunted  as  aforesayd  Soe  that  our 


J 
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16JAC.  L        same  patient  and  irrant  wherefore  the  said  Master  of  the 

' Bolls  penuinge  his  Majesties  direccion  doth  thinre  fitt  and 

ORDER  that  a  subpena  daces  tecum  be  awarded  against  Sir  Richard 
Egerton  knight  in  whose  hands  jt  is  supposed  the  said  letters  patients 
under  the  Great  Seale  doe  remaine  oomandinge  him  to  bringe  the 
same  letters  patients  into  this  Corte  npon  his  oath  and  yf  he  have  not 
the  same  then  to  sett  down  upon  his  oath  in  whose  custody  the  same 
remaine  to  his  knowledge  or  hath  heard  To  thend  the  said  letters 
patients  may  be  conferred  with  the  inrollment  for  his  Majesties 
especiall  use  and  some  other  reasons  best  known  unto  his  Higbnes 


16  JAMES  I.,  26  NOVEMBER,  1618. 

Francis  Lord  Veriilam  (p),  late  Sir  Francis^ 
Bacon,  and q/terwarcU  Viscount  St.  Albans,  J     "^ 


[Reg.  lAb.  A,  1618,/o/.  393.] 

^VJi^^L  Ex*,i^      1  Forasmuch  as  the  Right  Honorable  the  Lord 

Privilege.  W    Holt     J  Chancellor  was  this  present  day  eaformed  bj  the 

HsbeMoorpuide    Said  M'  Holts  pcticion  that  by  reason  of  the  decaie  of  one  Otes 
Holt        ^  ^'*  Beddich  a  banckrupt  sundrie  accions  and  execndons  for  his  debts 

and  the  said  M'  Holts  uppon  bonds  and  counierbonds  to  the  value 
of  900^  have  insiantlie  surprised  the  said  M'  Holt  whereof  this 
daie  600^  shall  be  satisfied  and  withm  a  few  dales  after  the  rest  as 
was  nowe  offered  Now  in  regard  of  his  the  said  M'  Holts  pre- 
senie  practize  and  the  necessities  of  his  clyents  causes  his  lord- 
ship IS  PLEASED  AND  SO  DOTH  ORDER  that  the  ssid  M'  Holt 
shall  and  may  forthwith  take  a  Habeas  Corpus  de  die  in  diem  untill 
the  next  tearme. 

sayd  peticioDcr  maye  be  secured  hereafter  in  his  lawfiill  possession  from  further 
trouble  or  questyon  acoordinge  to  our  gracious  meaning  And  these  our  letters 
shalbe  asweU  unto  you  as  to  anye  other  person  or  persons  whom  yon  mtye 
ymploy  in  performynge  this  our  pleasure  and  comaundement  a  suffycient  warrant 
and  diachardge  in  that  behalfe  Geven  under  our  signett  at  our  pallaoe  of  West- 
minster the  thirtenth  daye  of  Maye  in  the  sixtenth  yere  of  our  raigne  of  EngUn^i 
France  and  Ireland  and  of  Scotland  the  one  and  fyfteth.  \Pat,  5  SUz,  p>h^ 
32,  in  dor9o  rotuli. — BolU  ChapeL^ 
(jf)  He  was  created  Lord  Verulam  on  the  12th  of  July,  1C18. 
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16  JAMES  I.,  29  JANUARY,  1618-19(9). 

Sir  Francis  Bacon,  afterwarda  Lord  Ye-I  ^ 

J  ,,  o      4  >  Chancellor. 

RULAM  and  Viscount  St.  Albans,       J 


[Fntm  en  Edition  of  thete  Ordinaneu  printed  for  Mathew  Walbanke  and 

Lawrence  Chapman,  London,  1642.] 

Ordinances  made  by  the  Right  Honourable  the  Lord        i6  jac.  i. 

Chancellor,  for  the  better  and  more  regular  Administra-  '— 

tion  of  Justice  in  the  Chancery,  to  be  daily  (r)  observed 

saving  the  Prerogative  of  the  Court. 

No  decree  shall  be  reversed,  altered,  or  explained,  being  once       dcckccs. 
under  the  Great  Seal,  but  upon  bill  of  review;  and  no  bill  of  review  "«]'«»*"^<*«««- 

,  .  *^  Bill  of  review. 

shall  be  admitted  except  it  containe  either  error  in  law,  appearmg 
in  the  body  of  the  decree  without  farther  examination  of  matters  in 
fact,  or  some  new  matter  which  hath  risen  in  time  after  the  decree, 
and  not  any  new  proofe  which  might  have  bin  used  when  the  de- 
cree was  made:  Neverthelesse,  upon  new  proof  that  is  come  to 
lig^t  after  the  decree  made,  and  could  not  possibly  have  bin  used  at 
the  time  when  the  decree  passed,  a  bill  of  review  may  bee  grounded 
by  the  speciall  lycence  of  the  Court,  and  not  otherwise. 

2.  In  case  of  mis-casting («)  (being  a  matter  demonstrative)  a  de-  HiacMtfaig. 
cree  may  be  explained  and  reconciled  {t)  by  an  order  without  a  bill 

of  review ;  not  understanding  by  mis-casting  any  pretended  mis- 
rating  or  mis-valuing,  but  onely  errour  in  the  auditing  or  numbering. 

3.  No  bill  of  review  shall  be  admitted,  or  any  other  new  bill  to  BiUofreTiew. 
change  matter  decreed,  except  the  decree  be  first  obeyed  and  per- 
formed; as  if  it  bee  for  land,  that  the  possession  be  yeelded;  if  it  bee 

for  mony  that  the  mony  be  paid;  if  it  be  for  evidences,  that  the 
evidences  be  brought  in;  and  so  in  other  cases  which  stand  upon 
the  strength  of  the  decree  alone. 

4.  But  if  any  act  be  decreed  to  bee  done  which  extinguisheth  soipending  d*. 
the  parties  right  at  the  common  law,  as  making  of  assurance  or  re- 


cvee* 


(q)  29  January,  1618,  is  the  date  is  written  "  duely.** 

^oi  to  these  Ordinances  in  the  "  Dis-  («)  In  the  same  MS.,  this  word  **  mw- 

csoorae  of  the  Judicial  Authority  belong-  catting ' '  is  written  <  *  mutakeing . '  * 

ingto  the  Office  of  the  Master  of  the  (/)  '*  Reconciled  **  is,  in  the  MS., 

Rolls,"  p.  100.  written  **  recalled."    The  subsequent 

The  Ordinances  are  not  to  be  found  words  **  ang  pretended  mierating  "  are 

in  the  Registrar's  Book.  in  the  MS.  altogether  omitted,  and  no 

There  u  a  MS.  copy  of  them  in  the  other  words  are  inserted  to  supply  their 

British  Museum.  [Harl.  MSS.  No.  39,  place :    the  sentence  is  accordingly  in 

f.  193.]  that  r«spect  imperfect  in  the  MS. 

(r)  In  that  MS.  this  word  <<  daUg  " 
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16  Jac.  I. 
S9  Jon.  1618-19. 


Reoogniianoet 
in  caw  of  bills  of 
review. 


Decrees  not  to  be 
made  against  act 
of  Parliament. 


Breach  of  decree. 


Obstinate  disobe^- 
dienoeb 


Execution  of  de< 
"creew 


lease,  acknowledging  satisfaction,  cancelling  of  bonds,  or  evidenoes, 
and  the  like,  those  parts  of  the  decree  are  to  bee  spared,  until  the 
bill  of  review  be  determined.  But  such  sparing  is  to  be  warranted 
by  publique  order  made  in  Court. 

5.  No  bill  of  review  shall  bee  put  in,  except  the  party  that  pre- 
ferres  it  enter  into  recognizance  with  sureties  for  satisfying  of  costs 
and  damages  for  the  delay,  if  it  be  found  against  him. 

6.  No  decrees  shall  be  made  upon  pretence  of  equity  against  the 
expresse  provision  of  an  act  of  Parliament:  neverthelesse  if  the 
construction  of  such  act  of  Parliament  hath  for  a  time  gone  one 
way  in  generall  opinion  and  reputation,  and  after,  by  a  latter  judge- 
ment hath  bin  controlled,  then  releefe  may  bee  given  upon  matter 
of  equity  for  cases  arising  before  the  said  judgement,  because  the 
subject  was  in  no  default. 

7.  Imprisonment  for  breach  of  a  decree  is  in  nature  of  an  execu- 
tion, and  therefore  the  custody  ought  to  bee  straight,  and  the  party 
not  to  have  any  liberty  to  goe  abroad  but  by  speciall  lycence  of 
the  Lord  Chancellor;  but  no  close  imprisonment  is  to  be,  but  by 
expresse  order  for  wilfuU  and  extraordinary  contempts  and  disobedi- 
ence as  hath  bin  used  {x). 

8.  In  case  of  enormous  and  obstinate  disobedience  in  breach  of  a 
decree,  an  injunction  is  to  be  granted  subpoma  of  a  siunme,  and 
upon  affidavit  or  other  sufficient  proofe  of  persisting  in  contempt, 
fines  are  to  bee  pronounced  by  the  Lord  Chancellor  in  open  Court, 
and  the  same  to  be  extracted  down  into  the  Hamper,  if  cause  be,  by 
a  speciall  order. 

9.  In  case  of  a  decree  made  for  the  possession  of  land  a  writ  of 
execucion  goeth  forth,  and  if  that  bee  disobeyed,  then  processe  of 
contempt  according  to  the  course  of  the  Court  against  the  person 
to  commission  of  rebellion,  and  then  a  seijeant  at  arms  by  speciall 
warrant,  and  in  case  the  Serjeant  at  armes  cannot  finde  him  or  bee 
resisted,  upon  the  comming  in  of  the  party  and  his  commitment  if 
hee  persist  in  disobedience,  an  injunction  is  to  bee  granted  for  the 
possession,  and  in  case  that  also  bee  disobeyed,  then  a  commission  (y) 
to  put  him  in  possession. 


{jp)  In  a  bundle  in  the  Report  Office 
containing  reports  and  papers  of  the 
year  1617,  is  a  petition  addressed  to 
Sir  Francis  Bacon,  Lord  Keeper,  by 
Thomas  Godstone,  of  St.  Albones, 
gent.,  praying  that,  under  the  dream- 
stances  stated  in  the  petition,  one  John 
Carter  might  be  dispaupered,  **  and 
also  stamd  committed  to  the  Fleet  for 


his  contempt,"  &c.  At  the  foot  of  the 
petition,  is  the  following  answer  of  the 
Lord  Keeper :— "  Lett  him  bee  put  from 
his  suite  in  form&  pauperis  But  for  hU 
contempt  I  grant  no  ctrmmittmttit  hut 
by  motion  in  open  Court.**  Fr.  Bacon, 
C. 

(y)  "  to  the  Sheriff**  U  here  inserted 
in  the  MS. 
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1 0.  Where  the  partie  is  committed  for  breach  of  a  decree,  he  is  not        i^  J^^- 1- 
to  beeDkrged  nntill  the  decree  bee  folly  performed  in  aU  things  J^J^l 
which  are  to  be  done  presently.    But  if  there  be  other  parts  of  the 

decree  to  be  performed  at  dayes  or  times  to  come,  then,  he  may  bee 
enlarged  by  order  of  Court  upon  recognizance  with  sureties  to  be 
put  in  for  the  performance  de  future  ;  otherwise  not. 

1 1 .  Where  causes  come  to  a  hearing  in  Court,  no  decree  bindeth  whom  decree 

1  J      •iV.  J        -J'      J         •    J-  •  blndf.  and  whom 

any  person  who  was  not  served  with  proces  ad  audtendum  judicium,  not 
according  to  the  course  of  the  Court,  or  did  appeare  in  person  in 
Court. 

12.  No  decree  bindeth  any  that  commeth  in  bond  fide  by  con- 
Tejanoe  from  the  defendant  before  the  bill  exhibited,  and  is  made 
no  party,  neither  by  bill,  nor  order:  but  where  he  comes  mpeti' 
dente  lite  and  while  the  suite  is  in  foil  prosecution  and  without 
any  colour  of  allowance  or  privity  of  the  Court,  there  regularly  the 
decree  bindeth;  but  if  there  were  any  intermission  of  suite,  or  the 
Court  made  acquainted  with  the  conveyance,  the  Court  is  to  give 
order  upon  the  spedall  matter  according  to  justice. 

13.  Where  causes  are  dismissed  upon  foil  hearing,  and  the  dis-  DUmittkmor 
mission  signed  by  the  Lord  Chancellor,  such  causes  shall  not  be 
retayned  againe,  nor  new  bill  admitted,  except  it  be  upon  new  mat- 

ter»  like  to  the  case  of  the  bill  of  review. 

14.  In  case  of  other  dismissions,  which  are  not  upon  hearing  of 
the  cause,  if  any  new  bill  be  brought,  the  dismission  is  to  be 
pleaded,  and  after  reference  and  report  of  the  contents  of  both 
suites,  and  consideration  taken  of  the  causes  of  the  former  dismis- 
sion, the  Court  shall  rule  the  reteyning  or  dismissing  of  the  new 
bill,  according  to  justice  and  the  nature  of  the  case. 

15.  All  suites  grounded  upon  wills  nuncupative,  leases  parol!,  whatiuititobe 
or  upon  long  leases  that  tend  to  the  defacing  of  the  king's  tenures,  ^^  "^" 
(r)  for  the  stablishing  of  perpetuities,  or  grounded  upon  remainders 

put  in  to  the  Crowne  to  defeate  purchasers,  or  for  brokage  or  re- 
wards to  make  marriages,  or  for  bargaines  at  play  and  wagers,  or 
for  bargaines  for  offices  contrary  to  the  statute  of  2  £dw,  6,  or  for 
contracts  upon  usury  or  symony,  are  regularly  to  be  dismissed 
upon  motion,  if  they  bee  the  sole  efiect  of  the  bill,  and  if  there  be 
no  speciall  circumstances  to  move  the  Court  to  allow  them  a  pro- 
ceeding. And  all  suites  under  the  valew  of  ten  pounds,  are  regularly 
to  bee  dismissed. 

16.  Dismissions' are  properly  to  be  prayed  and  had  either  upon  Proper  time  for 
hearing,  or  upon  plea  unto  the  bill  when  the  cause  comes  first  into  ^l^  «<!<«»<»- 

(;)  Here  '*or"  is  inserted  in  the  MS. 
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16  Jac  I. 
t9  Jim,  1618-11>. 

DimaiiMlarbOl 
for  want  of  pioM- 
cution. 


Double  Texatloo. 


Special  certiorari. 


Bond. 


Dismlfial  of  cBuae. 


Ihiunctioh  : 
—not  granted,  ft& 
on  prirate  petition. 
Injunction  to  stay 
■uits  at  law. 


Injunction  for 
wapt  of  answer  to 
suy  suit  at  law. 


Terminatiao  of  in< 
Junction. 


Stay  of  suit  tai 
Chancery. 


the  Court;  but  distnissious  are  not  to  bee  prayed  after  the  parties 
hare  bin  at  charges  of  examination,  except  it  be  upon  speciall  cause. 

17.  If  the  plaintiffe  discontinue  by  prosecution  (a),  after  all  the 
defendants  hare  answered  above  the  space  of  one  whole  terme,  the 
cause  is  to  be  dismissed  of  course  without  any  motion;  but  after 
repHcation  put  in,  no  cause  is  to  be  dismissed  without  motion  and 
order  of  the  Court. 

18.  Double  vexation  is  not  to  bee  admitted;  but,  if  the  party  sue 
for  the  same  cause  at  common  law  and  in  Chancery^  bee  is  to  hare 
a  day  given  to  nuike  his  election  where  hee  will  proceed,  and,  in 
de&ult  of  such  election  to  be  dismissed. 

19.  Where  causes  are  removed  by  speciall  certiorari  upon  a  bill 
conteyning  matter  of  equity,  the  plaintifiPe  is  upon  receipt  of  his 
writ  to  put  in  bond  to  prove  his  suggestion  within  foureteene  dayes 
aftier  the  receipt,  which,  if  hee  do  not  prove,  then  upon  certificate 
from  either  of  the  examiners  presented  to  the  Lord  Chancellor,  the 
cause  shall  bee  dismissed  with  costs,  and  vl procedendo  to  bee  granted. 

20.  No  injunction  of  any  nature  shall  be  granted,  revived,  dis- 
solved, or  stayed,  upon  any  private  petition. 

21.  No  injunction  to  stay  suites  at  the  law  shall  bee  granted 
upon  priority  of  suite  onely  or  upon  surmise  of  the  plaintifes  bill 
onely,  but  upon  matter  confessed  in  the  defendants  answer  or  mat- 
ter of  record  or  writing  plainely  appearing,  or  when  the  defendant 
is  in  contempt  for  not  answering,  or  that  the  debt  desired  to  bee 
stayed  appeareth  to  be  old  and  hath  slept  long,  or  the  creditor  or 
the  debtor  hath  beene  dead  some  good  time  before  the  suite  brought. 

22.  Where  the  defendant  appears  not  but  sits  an  attachment;  or 
when  hee  doth  appeare  and  departs  without  answer,  and  is  under 
attachment  for  not  answering;  or  when  he  takes  oath  he  cannot 
answer  without  sight  of  evidences  in  the  country;  or  where  after 
answer  hee  sues  at  common  law  by  attoumy,  and  absents  himselfe 
beyond  sea:  In  these  cases  an  injunction  is  to  be  granted  for  the 
stay  of  all  suites  at  the  common  law,  untill  the  party  answer,  or  ap- 
peare in  person  in  Court,  and  the  Court  give  fturther  order:  But 
neverthelesse,  upon  answer  put  in,  if  there  bee  no  motion  made  the 
same  terme  or  the  next  generall  scale  after  the  terme,  to  continue 
the  injunction  in  regard  of  the  insufficiency  of  the  answer  put  in,  or 
in  regard  of  the  matter  confessed  in  the  answer.  Then  the  injunc- 
tion to  dye  and  dissolve  without  any  speciall  order. 

23.  In  the  case  aforesaid  where  an  injunction  is  to  bee  granted 
for  stay  of  suites  at  the  common  law,  if  the  hke  suite  be  in  the 
Chancery  either  by  9cire  faciaa  or  priviledge  or  Engliah  bill,  then 

(a)  <<  tumprotecHium  "  in  the  MS. 
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the  suite  is  to  bee  stayed  by  order  of  the  Court,  as  it  is  in  other        i6  jac.  i. 
Courts  by  injunction;  for  that  the  Court  cannot  enjoyne  itselfe. 


24.  Where  an  injunction  hath  beene  obtayned  for  stay  of  suites,  oinoiutioo  of 
and  no  prosecution  is  had  for  the  space  of  three  termes,  the  in-  wwr^iMceu- 
junction  is  to  fall  of  itselfe  without  further  motion.  ^^*^ 

25.  Where  a  bill  comes  in  after  an  arrest  at  the  common  law  for  iiuunetkmaftar 
a  debt,  no  injunction  shall  bee  granted  without  bringing  the  prind- 

pall  mony  into  Court,  except  there  appeare  in  the  defendant's  an- 
swer or  by  sight  of  writings,  plaine  matter  tending  to  discharge 
the  debt  in  equity:  But,  if  an  injunction  be  awarded  and  disobeyed, 
in  that  case  no  mony  shall  bee  brought  in  or  deposited;  in  regard 
of  the  contempt. 

26«  Injunctions  for  possession  are  not  to  bee  granted  before  a  injuncuons  fw 
decree,  but  where  the  possession  hath  continued  by  the  space  of 
three  yeares  before  the  bill  exhibited  and  upon  the  same  title; 
and  not  upon  any  title  by  lease  or  otherwise  determined. 

27.  In  case  where  the  defendant  sits  all  the  processe  of  con-  contMapt. 
tempt,  and  cannot  bee  found  by  the  Serjeant  at  armes,  or  resist  the 
Serjeant,  or  makes  rescue,  a  sequestration  shall  bee  granted  of  the  scquwtnUoD. 
land  in  question,  and  if  the  defendant  render  not  himselfe  within 

the  yeare,  then  an  injunction  for  the  possession.  iiOunetioii  fat 

28.  Injunctions  against  felling  of  timber,  ploughing  up  of  an-  JJ^J^ 
cient  pastures,  or  for  the  maintayning  of  inclosures,  or  the  like,  a«>i»t  luung 
shall  be  granted  according  to  the  circumstances  of  the  case;  but  not 

in  case  where  the  defendant  upon  his  answer  claimeth  an  estate  of 
inheritance,  except  it  bee  where  hee  claimeth  the  land  in  trust,  or 
upon  some  other  speciall  ground. 

29.  No  sequestration  shall  bee  granted  but  of  lands,  leases,  or  sbqomtaationa. 
goods  in  question,  and  not  of  any  other  lands  or  goods  not  con-  ^i^  ^^"^ 
teyned  in  the  suites. 

30.  Where  a  decree  is  made  for  rent  to  bee  paid  out  of  land,  or 
a  summe  of  mony  to  bee  levied  out  of  the  profits  of  land,  there  a 
sequestration  of  the  same  lands  being  in  the  defendant*s  hands  may 
be  granted. 

31.  Where  the  decrees  of  the  ProTindall  Counsell,  or  of  the  Dwrcnorothcr 
Court  of  BequeiU,  or  the  Queenes  Court,  are  by  continuancy  or  «x>rroiKyraced  in 
other  means  intempted  :  There  the  Court  of  Chancery  upon  a  bill  c>^»Bcenr. 
preferred  for  corroborations  of  the  same  jurisdictions,  decrees,  and 
sentences,  shall  give  remedy. 

32.  Where  any  cause  comes  to  hearing  that  bathe  been  formerly  Modeofprocccd- 
decreed  in  any  oUier  of  the  Kings  Courts  of  Justice  at  Wesiminster,  dliSSto^lL 
such  decree  shall  bee  first  read,  and  then  to  proceed  to  the  rest  of  ^<'*^ 

the  eTidence  on  both  sides. 

VOL.  I.  I 
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16JA0.I. 

Bond. 


DccnttoncttiU 
afttrJudgiMot 


Rcgistentobe 
swutiu 

Dnwlng  up  or- 
der-. 


Biplanation  of 
oiderft. 


Ragitter  to  keep 
oopka. 


33.  Suites  after  judgment  may  bee  admitted  according  to  the 
ancient  custome  of  the  Chancery^  and  the  late  royaU  decision  of  his 
Majesty  of  record  after  solemne  and  great  deliberation  {h)i  but,  in 
sucli  suites  it  is  ordered,  that  bond  bee  put  in  with  good  sureties  to 
prove  the  suggestions  of  the  bill. 

34.  Decrees  upon  suites  brought  after  judgment  shall  containe 
no  words  to  make  Toyd  or  weaken  the  judgement,  but  shall  onely 
eorreet  the  corrupt  consdenoe  of  the  partyi  and  rule  him  to  make 
restitution,  or  performe  other  acts,  according  to  the  equity  of  the 
cause. 

Orders,  and  the  Office  of  the  Registers. 

35.  The  Registers  are  to  bee  swome,  as  hath  bin  lately  or- 
dered (c). 

36.  If  any  order  shall  be  made,  and  the  Court  not  informed  of 
the  last  materiall  order  formerly  made,  no  benefit  shall  bee  taken 
by  such  order,  as  granted  by  abuse  and  surreption;  and  to  that  end 
the  ReguterM  ought  duely  to  mention  the  former  order  in  the  latter. 

37.  No  order  shall  bee  explained  upon  any  priyate  petition  but 
in  Court  as  they  are  made,  and  the  Register  is  to  set  downe  the 
orders  as  they  were  pronounced  by  the  Court,  truely  at  his  perill, 
without  troubling  the  Lord  Chancellor  by  any  private  attending  of 
him  to  explaine  his  meaning;  and  if  any  explanation  bee  desired,  it  is 
to  be  done  by  publique  motion,  where  the  other  party  may  be  heard. 

38.  No  draught  of  any  order  shall  bee  delivered  by  the  BegUter 
to  either  party,  without  keeping  a  coppy  by  him,  to  tbe  end  that  if 
the  order  bee  not  entered,  neverthelesse  the  Court  may  bee  informed 
what  was  formerly  done,  and  not  put  to  new  trouble  and  hearing; 


{b)  See  mU€,  p.  89. 

(e)  In  the  "  Dboonne  of  the  Jodi- 
cial  Aathority  belonging  to  the  Office 
of  the  Muter  of  the  Rolls,"  (p.  100),  it 
if  stated,  that ''  there  is  ground  to  be- 
Uere  that  about  the  year  1618  four 
deputy  regiften  were  appointed ;  for 
fai  the  Ordinances  published  in  open 
Court  by  Lord  Bacon,  then  Lord  Chan- 
cellor, (29  January,  1618),  tlie  second 
table  of  them  begins  wilh  this  order, 
The  Regiaten  art  to  be  ewom  that 
hme  beem  lateip  ardakied,*'  To  the 
aboYe  statement  is  appended  the  follow- 
ing  reference  and  note, ''  MS.  in  the 
late  Lord  Somers'  Library.  Note,  in 
the  printed  roles  of  Lord  Bacon,  this  is 


fiOse  printed." 

However,  in  the  MS.  copy  in  the 
British  Museum  before  referred  to, 
and  which  is  evidently  not  transcribed 
from  the  printed  copy,  the  words  are 
the  same  as  in  the  printed  copy,  name- 
ly, '* «  hath  been  latety  ordettd.'* 

I  have  not  been  able  to  diseowr  the 
appointment  of  deputy  rfgistrsn  here 
referred  to. 

Hie  earliest  grant  of  the  office  of  re- 
gister is  dated  the  9th  of  May,  in  the 
2nd  year  of  iCing  Bdwurd  the  Sizth, 
and  wiU  be  found,  jpeiU  in  the  Ap- 
pendix. It  refisra  to  former  holders  of 
the  office,  but  the  grants  to  those  per- 
sons cannot  be  founds 
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and  to  the  end  also  that  knowledge  of  orders  be  not  kept  backe  too        6  Jac.  i. 
long  from  either  party^  but  may  presently  appeare  at  the  office.  ^ 

39.  Where  a  lease  (et)  hathe  beene  debated  npon  hearing  of  both  Nottoomuthe 
parties,  and  opinion  hath  beene  deHvered  by  the  Court,  and  never-  ^wdmof  nfer. 
thelesse  the  cause  referred  to  treaty,  the  Repistert  are  not  to  omit  ^'^^ 

the  opinion  of  the  Court,  in  drawing  of  the  order  of  reference,  ex- 
cept the  Court  doth  specially  declare  that  it  bee  entred  without  any 
opinion  either  way;  in  which  case  neverthelesse,  the  RegiaterM  are 
out  of  their  short  note,  to  draw  up  some  more  full  remembrance  of 
that  that  passed  in  Court,  to  inform  the  Court,  if  the  cause  come 
backe  and  cannot  be  agreed. 

40.  The  Registers,  upon  sending  of  their  draught  unto  the  coun-  internimtkiiif  or 
sell  of  the  parties,  are  not  to  respect  the  interlineations  or  alterations  zcguded. 

of  the  said  counsell  (be  the  said  counsell  never  so  great),  further  then 
to  put  them  in  remembrance  of  that  which  was  truely  delivered  in 
Coort,  and  so  to  conceive  the  order  upon  their  oath  and  duty  with- 
out any  further  respect. 

41.  The  Registers  are  to  bee  careful  in  the  penning  and  drawing  Decree  of  weight 
up  of  decrees  and  speciall  matters  of  difficulty  and  weight,  and 

therefore  when  they  present  the  sama  to  the  Lord  Chancellor,  they 
ought  to  give  him  understanding  which  are  those  decrees  of  weight, 
that  they  may  bee  read  and  reviewed  before  his  lordship  signe  them. 

42.  The  decrees  granted  at  the  Rolls  are  to  be  presented  to  his  DeenetatRoUj. 
lordship,  with  the  orders  whereupon  they  are  drawne,  within  two  or 

three  daies  after  every  terme. 

43.  Injunctions  for  possession,  or  for  stay  of  suites  after  verdict,  lojuoedoiM  for 
are  to  be  presented  to  his  lordship,  together  with  the  orders  where- 
upon they  goe  forth,  that  his  lordship  may  take  consideration  of  the 

order  before  hee  signe  them. 

44.  Where  any  order  upon  the  speciall  nature  of  the  case  shall  specuiocden. 
bee  made  against  any  of  these  generall  rules,  there  the  Register  shall 
plainely  and  expressly  set  downe  the  particulars,  reasons,  and  grounds 

moving  the  Court  to  vary  from  the  generall  rule. 

45.  No  reference  upon  a  demurrer,  or  question  touching  the  juris-     R»fkr»»cm. 
diction  of  the  Court,  shall  bee  made  to  the  Masters  of  the  Chancery ; 

but  such  demurrers  shall  bee  heard  and  ruled  in  Court,  or  by  the  Noaetobemada 
Lord  Chancellor  himselfe. 

46.  No  order  shall  bee  made  for  the  confirming  or  ratifying  of  any  conarmattonof 
report  without  day  first  given,  by  the  space  of  a  sevenight  at  the 

least,  to  speake  to  it  in  Court. 

47.  No  reference  shall  bee  made  to  any  Masters  of  the  Court  or  Referenon  to  hear 
any  other  commissioners,  to  heare  and  determine  where  the  cause  is 

(d)  Sic  in  the  printed  copy ;  but  *'  lease  ''  seems  to  be  a  misprint  for  "  cause." 
In  the  MS.  before  referred  to,  the  word  "  cause  *'  is  used,  not  **  lease." 

*  I  2 
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16JAC.I. 

»  Jm.  1618-UL 


Report  going  be- 
yond re&renoB* 

MMtci'f  oertill- 


Mattenofao* 
oounL 


Examination  of 
Court  Rolli. 


RafenoMfor  to* 

•uffldencyofan- 
•war. 


Tniat 
an* 


in 


SUITBB  rn  COUAT, 

BiLi.a,  DxMOR. 
Rxaa,  AiravrsRa, 
PLBAniiroa>  and 

Coppfsa. 
Oroundlen  lutti. 
Immoderate 
length  of  plead- 
ings. 

LibdIouB  matter. 


gone  80  farre  as  to  examination  of  witnesses^  except  it  be  in  speciall 
cases  of  parties  neare  in  blond,  or  of  extreme  poverty,  or  by  consent; 
and  generall  reference  of  tbe  estate  of  cause,  except  it  bee  by  con- 
sent of  the  parties,  to  bee  sparingly  granted. 

48.  No  report  shall  be  respected  in  Court,  which  exceedeth  the 
warrant  of  reference. 

49.  The  Masters  of  the  Court  are  required  not  to  certifie  the 
state  of  any  cause  as  if  they  would  make  breviate  of  the  eridence  on 
both  sides  which  doth  little  ease  the  Court,  but  with  some  opinion; 
or  otherwise  in  case  they  think  it  too  doubtfull  to  give  opinion  and 
therefore  make  such  speciall  certificate,  the  cause  is  to  goe  on  to  a 
judiciall  hearing  without  respect  had  to  the  same. 

50.  Matters  of  accompt,  unlesse  it  bee  in  very  weighty  causes  are 
not  fit  for  the  Court,  but  to  bee  prepared  by  reference;  with  this 
difference  neverthelesse,  that  the  cause  comes  first  to  a  bearing:  and 
upon  the  entrance  into  a  hearing,  they  may  receive  some  direction, 
and  be  turned  over  to  have  the  accompts  considered;  except  both 
parties  before  a  hearing  doe  consent  to  a  reference  of  the  examinsr 
tion  of  the  accompts  to  make  it  more  ready  for  a  hearing. 

51.  The  like  course  to  bee  taken  for  the  examination  of  Court 
Bolls  upon  customes  and  coppies,  which  shall  not  bee  referred  to 
any  one  Master,  but  to  two  Masters  at  the  least. 

52.  No  reference  to  bee  made  of  the  insufficiency  of  an  answer, 
without  shewing  of  some  particular  point  of  the  defect,  and  not  upon 
surmize  of  the  insufficiency  in  generall. 

53.  Where  a  trust  is  confessed  by  the  defendants  answer,  there 
needeth  no  further  hearing  of  the  cause;  but  a  reference  presently  to  be 
made  of  the  accompt,  and  so  to  goe  on  to  a  hearing  of  the  accompts. 

54.  In  all  suites  where  it  shall  appeare  upon  the  hearing  of  the 
cause,  that  the  plaintiffe  had  not probabiiem  eausam  lUiffandihe  shall 
pay  unto  the  defendant  his  utmost  costs  to  be  assessed  by  the  Court. 

55.  If  any  bill,  answers,  replication  or  rejoynder,  shall  be  found  of 
an  immoderate  length,  both  the  party  and  the  councell  under  whose 
hand  it  passeth,  shall  be  fined. 

56.  If  there  bee  contayned  in  any  bill,  answer,  or  other  pleadings 
interrogatory,  any  matter  libellous  or  slanderous  against  any  that 
is  not  party  to  the  suite,  or  against  such  as  are  parties  to  the  suite 
upon  matters  impertinent  or  in  derogation  of  the  setled  authori- 
ties of  any  of  his  Majesties  Courts,  such  bills,  answers,  pleadings,  or 
interrogatories,  shall  be  taken  off  the  fyle  and  suppressed,  and  the 
parties  severally  (c)  punished  by  commitment  or  ignominy,  as  shal 
bee  thought  fit  for  the  abuse  of  the  Court;  and  the  councellors  at  law 


(c)  In  the  MS.  **Meverefy"  not  **  teveralfy,*' 
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who  have  set  their  hands  shall  likewise  receive  reproofe  or  punish-  le  jac.  i. 

.   -^                «  89  Jan.  1618-19. 

ment  if  cause  he.  


57.  Demurrers  and  pleas  which  tend  to  discharge  the  suite  shall  Hearing  of  demur- 
be  heard  first  upon  every  day  of  orders,  that  the  suhject  may  know  **"  *°**  '***^ 
whether  hee  shall  need  further  attendance  or  no. 

58.  A  demurrer  is  properly  upon  matter  defective  contained  in  Demumn. 
the  bill  itselfe,  and  no  forrayne  matter;  but  a  plea  is  of  forrayne  pieas. 
matter  to  discharge  or  stay  the  suite,  as  that  the  cause  hath  beene 
formerly  dismissed,  or  that  the  plaiatife  is  outlawed,  or  excommu- 
nicsted,  or  there  is  another  bill  depending  for  the  same  cause,  or  the 

like;  and  such  plea  may  bee  put  in  without  oath,  in  case  where  the 
matter  of  the  plea  appeares  upon  record;  but,  if  it  bee  any  thing 
that  doth  not  appeare  upon  record,  the  plea  must  be  upon  oath. 

59.  No  plea  of  outlawry  shall  bee  allowed  without  pleading  the  piea  or  outlawry. 
record  sub  pede  ngiUi^  nor  plea  of  excommunication  without  the  nStum!*"*™"*" 
scale  of  the  ordinary. 

60.  Where  any  suite  appeareth  upon  the  bill  to  bee  of  the  natures  suitt  wuhtn  the 
which  are  r^ularly  to  be  dismissed  according  to  the  fifteenth  ordi-  *^*'^^ 
nance,  such  matter  is  to  bee  set  forth  by  way  of  demurrer. 

61.  Where  an  answer  shall  bee  certified  insufficient,  the  defend-  f nmfflcknt  an- 
ant  is  to  pay  costs,  and  if  a  second  answer  be  returned  insufficient 

in  the  points  before  certified  insufficient,  then  double  costs,  and  coata. 
upon  the  third,  treble  costs,  and  upon  the  fourth,  quadruple  costs, 
and  then  to  be  committed  also  untUl  he  hath  made  a  perfect  answer,  commitment. 
and  to  bee  examined  upon  interrogatives  touching  the  points  defec-  Examination  on 
tive  in  his  answer;  but  if  any  answer  bee  certified  sufficient,  the     ''"^^ 
plaintafie  is  to  pay  costs. 

62.  No  insufficient  answer  can  bee  taken  hold  of  after  replication  No  objection  for 
put  in,  because  it  is  admitted  sufficient  by  the  replication.  ^katimT     " 

63.  An  answer  to  a  matter  charged  as  the  defendant's  owne  fact,  Amwcr. 
must  be  direct  without  saying,  it  is  to  his  remembrance,  or  as  he 
beleveth,  if  it  bee  laid  downe  within  seven  yeares  before;  and  if  the 
defendant  deny  the  fact,  hee  must  traverse  it  directly,  and  not  by 

way  of  negative  pregnant;  as  if  a  fact  be  laid  to  bee  done  with  diverse 
circumstances,  the  defendant  may  not  traverse  it  literally  as  it  is  laid 
in  the  bill,  but  must  traverse  the  point  of  substance:  So,  if  he  bee 
charged  with  the  receipt  of  one  hundred  pounds,  he  must  traverse 
that  hee  hath  not  received  a  hundred  pounds  or  any  part  thereof, 
and  if  hee  have  received  part,  hee  must  set  forth  what  part. 

64.  If  a  hearing  be  prayed  upon  bill  and  answer,  the  answer  must  Hearing  on  bni 
be  admitted  to  be  true  in  all  points;  and  a  decree  ought  (<Q  to  be  *^*^^^- 
made,  but  upon  hearing  the  answer  read  in  Court. 

{(it)  In  the  MS.  the  irord  **noi'*  19  here  inserted;  *'  ouffht  not  to  be  fnad§ 
but  upon  hearing,*'  &e. 
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When  no  oouiud 
appamftude- 
fendaDt. 
Replication. 

Copta. 


COMMIBftlONB, 

Exam  I IV  AXIOM*, 
AND  Dspoai- 

TIONS. 


New  couNDiMlon. 


ExsmhuitkMi  of 
ilefeDdant. 


Decreet  in  other 
Court*. 
Depoftitiom  in 
other  Courts. 


ISxaminatiooB  t« 
credit. 

Czaminatloa  In 
pcrpeC.  rei  mcmcft 


65.  Whefe  no  oouncell  appeares  for  the  defendant  at  the  hearing, 
and  the  processe  appears  to  have  bin  senred,  the  answer  of  such 
defendant  is  to  be  read  in  Court. 

66.  No  new  matter  b  to  be  conteyned  in  any  replication,  except 
it  be  to  aToyd  matter  set  forth  in  the  defendant's  answer. 

67.  All  coppies  in  Chancery  shall  contain  Id  lines  in  every  sheet 
thereof,  written  orderly  and  nnwastfiilly,  nnto  which  shall  be  sub- 
scribed the  name  of  the  principal  clarke  of  the  office  where  it  is 
written,  or  his  deputy  for  whom  he  will  answer;  for  which  onely 
subscription  no  fee  at  all  shall  be  taken. 

68.  All  commissions  for  examination  of  witnesses  shall  be  mtper 
interrogatariis  inelutis  onely;  and  no  retume  of  depositions  into  the 
Court  shall  be  received,  but  such  onely  as  shall  bee  either  comprised 
in  one  role  subscribed  with  the  name  of  the  commissioners,  or  else 
in  diyerse  roles  whereof  each  one  shall  bee  so  subscribed. 

69.  If  both  parties  joyne  in  commissions,  and  upon  warning  given 
the  defendant  bring  his  commissioners,  but  produceth  no  witnesses 
nor  mimstreth  interrogatories,  but  after  seekes  a  new  commission, 
the  same  shall  not  be  granted;  bnt,  neverthelesse,  upon  some  extra^ 
ordinary  excuse  of  the  defendant's  default,  he  may  have  liberty 
granted  by  spedall  order  to  examine  his  witnesses  in  Court  upon  the 
former  interrogatories,  giving  the  plaintiffe  or  his  attoumey  notice 
that  he  may  examine  also  if  hee  will. 

70.  The  defendant  is  not  to  be  examined  upon  interrogatories, 
except  it  be  in  very  spedall  cases^  by  expresse  order  of  the  Court, 
to  sift  out  some  fraud  or  practice  pregnantly  appearing  to  the 
Court,  or  otherwise  upon  offer  of  the  plaintifife  to  be  concluded  by 
the  answer  of  the  defendant  without  any  liberty  to  disprove  such 
answer,  or  to  impeach  him  after  of  perjury. 

71.  Decrees  in  other  Courts  may  bee  read  upon  hearing  without 
the  warrant  of  any  spedall  order.  But  no  depositions  taken  in  any 
other  Court  are  to  be  read  but  by  spedall  order;  and  regularly  the 
Court  granteth  no  order  for  reading  of  depositions  except  it  be 
between  the  same  parties,  and  upon  the  same  title  and  canse  of 
suite. 

72.  No  examination  is  to  be  had  of  the  credit  of  any  witnes,  but 
by  ^leciall  order  which  is  sparingly  to  be  granted. 

73.  Witnesses  shall  not  be  examined  inperpetuam  rei  mewuniam, 
except  it  be  upon  the  ground  of  a  bill  first  put  in  and  answer  there* 
unto  made,  and  the  defendant  or  his  attoumey  made  acquainted 
with  the  names  of  the  witnesses  that  the  plaintiffe  would  have  exa* 
mined,  and  so  publication  to  bee  of  such  witnesses;  with  this  restraint 
nevertheless,  that  no  benefit  shall  be  taken  of  the  depositions  of  such 
witnesses,  in  case  they  may  be  brought  vivd  voce  upon  the  triall,  but 
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ondT  to  be  used  in  case  of  death  before  the  triall»  or  age,  or  impo-       i6  jao.  i. 
tencj,  or  absent  out  of  the  reahne  at  the  triall. 


74.  No  witnesses  shall  bee  examined  after  publication,  except  it  ao 

be  hj  consent,  or  hj  speciall  order  ad  infornumdum  wmeientiam     cowMiiBnTiAM 


and  then  to  be  brou^t  close  sealed  up  to  the  Court,  to        judicis. 
pemse  or  publish,  as  the  Court  shall  think  good. 

75.  No  affidavit  shall  bee  taken  or  admitted  by  any  Master  of  the      ArriDATiT*. 
Chameery^  tending  to  the  pioofe  or  disproofe  of  the  title,  or  matter  ASMavits  to  proof 
in  question,  or  touching  the  merits  of  the  cause;  neither  shall  any      °^        ^^^' 
sndi  matter  bee  colorably  inserted  in  any  affidavit  for  serving  of 


76.  No  affidavit  shaO  be  taken  against  affidavit,  as  far  as  the  AffldAviti^iUittt 
Masters  of  the  Chancery  can  have  knowledge;  and  if  any  such  bee  ^"^^^ 
taken,  the  latter  affidavit  shall  not  be  used  nor  read  in  Court. 

77.  In  case  of  contempts  granted  upon  force  or  ill  words  upon  cootcmpu. 
serving  of  processes  or  upon  words  of  scandall  of  the  Court,  proved  Proof  ot 
by  affidavit,  the  party  is  forthwith  to  stand  committed:  but,  for 

other  contempts  against  the  orders  or  decrees  of  the  Court  an 
attachment  goes  for  the  first  upon  affidavit  made,  and  then  the  party 
is  to  bee  examined  upon  interrogatories,  and  his  examination  referred; 
and  if  upon  his  examination  he  confesse  matter  of  contempt,  hee  is 
to  bee  committed;  if  not,  the  adverse  party  may  examine  witnesses 
to  prove  the  contempt,  and  therefore  if  the  contempt  appear^  the 
party  is  to  be  committed;  but  if  not,  or  if  the  party  that  pursues  the 
contempt  doe  fiule  in  putting  in  interrogatories,  or  other  prosecu- 
tion, or  fidle  in  the  proofe  of  the  contempt,  then  the  party  chaiged 
with  the  contempt  is  to  bee  discharged  with  good  costs. 

78.  They  that  are  in  contempt,  specially  so  far  as  proclamation  of  contannon. 
rebellion,  are  not  to  bee  here  (e),  neither  in  that  suite,  nor  any  other, 

except  the  Court  of  speciall  grace  suspend  the  contempt. 

79.  Imprisonment  upon  contempt  for  matters  past,  may  be  dis-  DiMfaaifiorooa. 
dia^d  of  grace  after  sufficient  punishment,  or  otherwise  dispensed 

with.   But  if  the  imprisonment  bee  for  not  performance  of  any  order 
of  the  Court  in  force,  they  ought  not  to  be  discharged  except  they  sutpcnikm  or  eon- 
first  obay;  but  the  contempt  may  be  suspended  for  a  time*  ^ 

80.  Injunctions,  sequestrations,  dismissions,  reteyners  upon  dis-  i^^JJ^JJ^*"^ 
missions,  or  finall  orders,  are  not  to  bee  granted  upon  petitions.         on  petition; 

81.  No  former  order  made  in  Court  is  to  bee  altered,  crossed,  or  "orftinncroittari 
explained  upon  any  petition;  but,  such  orders  may  bee  stayed  upon 

petition  for  a  small  stay,  untill  the  matter  may  bee  moved  in  Court. 

82.  No  commission  for  examination  of  witnesses  shall  be  dis-  norcommteioiu. 

etc.  diKluurfed  i 

(r)  In  the  MS.  copy  before  referred  to,  the  word  *'  heard  "  is  used  instead  of 
"  here/* 
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nor  donumr 
oramikd. 
Sctans  fJKlM  • 


WritM  whidi  mutt 
not  pait  without 
wurant  under 
hand  of  Lord  C. 


Writ!  of  privilege. 


SuppllcftTit 


Heoognimioe  of 
the 


Ne  ciMt  Rgnum. 


charged,  nor  no  examinations  or  depositions  shall  be  suppressed 
upon  petition,  except  it  be  upon  point  of  course  of  the  Court  first 
referred  to  the  clarkes,  and  certificate  thereupon. 

83.  No  demurrer  shall  be  overruled  upon  petition. 

84.  No  scire  faeias  shall  be  awarded  upon  recognizances  not 
enrolled,  nor  upon  recognizances  enrolled,  unlesse  it  be  upon  exami- 
nation of  the  record  with  the  writ;  nor  no  recognizance  shall  be 
enrolled  after  the  yeare,  except  it  bee  upon  spedall  order  from  the 
Lord  Chancellor. 

85.  No  writ  of  exeai  regnum^  prohibition,  consultation,  statute  of 
Northampton^  certiorari  speciall,  or  procedendo  speciall,  or  certiorari 
or  procedendo  generall,  more  then  one  in  the  same  cause,  habeaa 
eorpue,  or  corpus  cum  causa^  ri  Jmca  removend\  or  restitution  there- 
upon, de  eoronatore  et  widario  eligendo^  in  case  of  a  moving  de 
homine  repleg.  aeeig,,  or  speciall  patent,  inde  balliv]  amovend,'  cer- 
tiorari super  preeentatumibue  fact,*  coram  commissariis  seward^  or  ad 
quod  dampnum,  shall  passe  without  warrant  under  the  Lord  Chan* 
cellors  hand  and  signed  by  him;  save  such  writs  as  ad  quod  damp- 
imm,  as  shall  be  signed  by  Master  Attoumey. 

86.  Writs  of  priviledge  are  to  be  reduced  to  a  better  rule,  both 
for  the  number  of  persons  that  shall  be  priviledged,  and  for  the  case 
of  the  priyOedge;  and  as  for  the  number,  it  shaO  be  set  down  by 
schedule:  for  the  case,  it  is  to  be  understood,  that  besides  parties 
priviledged  as  attendants  up<m  the  Court,  sutors  and  witnesses  are 
onely  to  have  priviledge  eundo,  redeundo,  et  morandot  for  their  ne- 
cessary attendance,  and  not  otherwise;  and  that  such  writ  of  privi- 
ledge dischargeth  onely  an  arrest  upon  the  first  processe;  but  yet 
where  at  such  times  of  necessary  attendance  the  party  is  taken  in 
execution,  it  is  a  contempt  to  the  Court,  and  accordingly  to  be 
pnmshed. 

87.  No  suppUeamt  for  the  good  behaviour  shall  be  granted,  but 
upon  articles  grounded  upon  the  oath  of  two  at  the  least,  or  certifi- 
cate of  any  one  justice  of  assise,  or  two  justices  of  the  peace,  with 
affidavit  that  it  is  their  hands;  or  by  order  of  the  Star  Chauffer  or 
Chancery  or  other  of  the  King^s  Courts. 

88.  No  recognizance  of  the  good  behaviour  and  the  peace  taken 
in  the  country,  and  certified  into  the  petty-bagge,  shall  be  filled  (J) 
in  the  yeare,  without  warrant  firom  the  Lord  Chancellor. 

89.  Writs  of  ne  exeat  regnum  are  properly  to  be  granted  accord- 
ing to  the  su^estion  of  the  writ,  in  respect  of  attempts  prejudkaall 
to  the  King  and  State;  in  which  case  the  Lord  Chancellor  will 
grant  them  upon  prayer  of  any  the  prindpall  secretaries,  without 


CO  In  the  MS.  this  is  '*>Ued/'  not  <«JUM." 
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shewing,  or  upon  such  infonnadon  as  his  Lordship  shall  thinke       i«  jac.  l 

of  weight.     But  otherwise  also  they  may  he  granted,  according  to   '■ 

the  practice  of  long  time  used,  in  case  of  enterbpers  in  trade,  great 
bankrupts  in  whose  estate  many  subjects  are  interested,  or  other 
cases  that  conceme  multitudes  of  the  King*s  subjects;  also  in  case 
of  duells  and  diverse  others. 

90.  All  writs,  certificates,  and  whatsoever  other  processe  ret.  coram  FtUncor  wriu,  etc. 
B^e  in  Cane,  shall  be  brought  into  the  Ghapell  of  the  Bolla^  within 
ooDvenient  time  after  the  retume  thereof,  and  shall  be  there  filed 
upon  their  proper  files  and  bundles  as  they  ought  to  bee;  except  the 
depositions  of  witnesses,  which  may  remaine  with  any  of  the  sixe 
c^arkes  by  the  space  of  one  yeare  next  after  the  cause  shall  be  deter- 
mined by  decree,  or  otherwise  be  dismissed. 

9 1 .  All  injunctions  shall  be  inrolled,  or  the  transcript  filed ;  to  the  inroUnMut  or  m. 
end  that  if  oocssion  be,  the  Court  may  take  order  to  award  writs  of 


*fae.  thereupon,  as  in  ancient  time  hath  been  used. 

92.  All  dayes  given  by  the  Ck)urt  to  sherifles  to  retume  their  writs,   pning  of  return 
or  bring  their  prisoners  upon  writs  of  priviledge,  or  otherwise  betweene      ^ 
party  and  party  shall  be  filed  either  in  the  register's  office  or  in  the 

petty  bagge  respectively;  and  all  recognizances  taken  to  the  Kings  imoUinentofie- 
uae,  or  unto  the  Court,  shall  be  duely  inrolled  in  convenient  time  ^'^^ 
with  the  darkes  of  the  inroUment,  and  calendars  made  of  them,  and 
the  calendars  every  Michaelmas  Terme  to  be  presented  to  the  Locd 
Chancellor. 

93.  In  case  of  suites  upon  the  commissions  for  charitable  uses,  to  suits  for  oommb- 
svoyd  charge,  there  shall  need  no  bill  but  onely  exceptions  to  the  „.,•.  ^ 
decree,  and  answer  forthwith  to  bee  made  thereunto:  and  thereupon 

and  upon  sight  of  the  inquisition  and  the  decree  brought  unto  the 
Lord  Chancellor  by  the  clarke  of  the  petty  bagge,  his  lordship 
upon  perusall  thereof  will  give  order  under  his  hand  for  an  absolute 
decree  to  bee  drawne  up. 

94.  Upon  suite  for  the  commission  of  sewards,  the  names  of  those  suiti  for  oommit. 
that  are  desired  to  be  commissioners  are  to  be  preferred  to  the  Lord 
Chancellor  in  writing;  then  his  lordship  will  send  the  names  of  some 

privy  counsellor,  lievtenant  of  the  shiere,  justices  of  assize,  bemg  resi- 
dent in  the  parts  for  which  the  commission  is  prayed,  to  consider  of 
them,  that  they  be  not  put  in  for  private  respects;  and  upon  the 
retume  of  such  opinion,  his  lordship  will  further  order  for  the  com- 
mission to  passe. 

95.  No  new  commission  of  sewards  shall  bee  granted  whiles  the  commiukmof 
first  is  in  force,  except  it  be  upon  discovery  of  abuse,  or  fault  in 
the  first  commissioners^  or  otherwise  upon  some  great  or  weighty 
ground. 
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16  Jac  I. 
89  Jon.  1618-19. 

Petition  of  bank- 
rupt. 


Bond. 


CoramlaioD  of 
delegates. 


Furmi  iiaupcria. 


Lieenwi  to  collect 
fur  Iwiw,  etc 


Exempttfioatkn 
of  letters  patent, 

etc. 


96.  No  petition  (jf)  of  bankerapt  shall  be  granted  but  upon  petition 
first  exhibited  to  the  Lord  Chancellor,  together  with  names  pre- 
sentedy  of  which  his  lordship  will  take  eonsideration^  and  alwaies 
single  some  learned  in  the  law  with  the  rest;  yet  so  as  care  bee 
taken*  that  the  same  parties  bee  not  too  often  used  in  commissions; 
and  likewise  care  is  to  bee  taken  that  bond  with  good  suretie  be 
entered  into,  in  200  pound  at  least  to  prove  him  a  bankerupt. 

97.  No  commission  of  delegates  in  any  case  of  weight  shall  bee 
awarded*  but  upon  petition  preferred  to  the  Lord  Chancellor^  who 
will  name  the  commissioners  himselfe;  to  the  end*  that  they  may  be 
persons  of  conyenient  quality*  having  regard  to  the  weight  of  the 
cause*  and  the  dignity  of  the  Court  from  whom  the  appeale  is. 

98.  Any  man  shall  bee  admitted  to  defend  in /wmd pauperis  upon 
oath;  but  for  plaintiffes*  they  are  ordinarily  to  bee  referred  to  the 
Court  of  Requests*  or  to  the  provindall  councells  if  the  case  arise  in 
the  jurisdictions*  or  to  some  gentlemen  in  the  country ;  except  it  bee 
in  some  speciall  cases  of  commiseration  or  potency  of  the  adverse 
party. 

99.  Licenses  to  collect  for  losses  for  fire  or  water  are  not  to  be 
granted  but  upon  good  certificate*  and  not  for  decayea  of  suretyship 
or  debt*  or  any  other  casualties  whatsoever;  and  they  are  rarely  (h)  to 
be  renewed;  and  they  be  to  be  directed  unto  the  county  where  the 
losse  did  arise»  if  it  were  by  fire>  and  the  counties  that  abut  upon  it 
as  the  case  shall  require;  and  if  it  were  by  sea*  then  unto  the  county 
where  the  port  is  from  whence  the  ship  went,  and  to  some  counties 
adjoining. 

100.  No  exemplification  shall  bee  made  of  letters  patent  (inter 
aUa)  with  omission  of  the  generall  words;  nor  of  records  made  voyd 
or  cancelled;  nor  of  the  decrees  of  this  Court  not  inroUed;  nor  of  de- 
positions by  parcel  (t) ;  nor  of  depositions  in  Court  to  which  the  hand 
of  the  examiner  is  not  subscribed;  nor  of  records  of  the  Court  not 
being  inrolled  or  filed;  nor  of  records  of  any  other  Court,  before  the 
same  bee  duly  certified  to  this  Court*  and  orderly  filed  here;  nor  of 
any  records  upon  the  sight  and  examination  of  any  coppy  in  p^P^^ 
but  upon  sight  and  examination  of  the  originalL 

101.  And  because  time  and  experience  may  discover  some  of 
these  rules  to  bee  inconvenient*  and  some  other  to  bee  fit  to  be 
added:  therefore  his  lordship  intendeth*  in  any  such  case  from  tune 
to  time  to  publish  any  such  revocations  or  additions. 


(p)  In  the  MS.  the  word  <<  commit'  **  rarefy.'* 

MOW  "  18  here  written  uutead  of  '*peii~  (t)  The  MS.  here  adds,  "  ^  f^' 

tiim."  tumi,  omitHng  the  rut  </  the  dipon- 

(A)  In    the    MS.    <<yMr/y/'    not  ihm." 
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17  JAMES  I.,  5  APRIL,  1619. 
Sir  Julius  CiSSAR --Master  of  the  Rolls. 


iReg,  Lib.  A.  1618,/.  703  (*).] 

Lewis  Marbmy  Qncr :         "I  jJPON  a  petition  this  daie  exhibited  unto        i7  Jac  i. 
Smith,  Defcndant|^i^^  jy^l^^  Honomble  the  Master  of  the      *^'^'''*'- 


Ebuuninen. 

Rolls  by  Otho  Nicholson  and  Nicholas  Roberts  the  examiners  of  commiMioo 
this  Court  Sheweinge  thereby  that  for  the  more  speedy  dispatch  of  J^JSJ^J^J^^ 
such  witnesses  as  are  to  bee  examined  in  or  neere  London  uppon  oftheexMninen. 
causes  dependinge  in  Chauncery  the  said  examiners  doe  give  their 
daily  attendance  at  the  Rolls  aswell  in  tearme  time  as  vacation 
Sheweinge  further  that  it  appeareth  by  an  auncient  order  made 
Temuno  Pas.  anno  xxxvij  H  8^  (Q  that  noe  commission  ought  to  be 
awarded  out  of  this  Court  for  taking  of  depositions  unles  the  depo- 
nents were  unable  to  travaile  or  dwelling  in  remote  parts  And  that 
it  akoe  appeareth  under  the  hand  of  Tho  Powle  Esqre  late  one  of 
the  6  dearks  of  this  Court  that  noe  oomission  for  examinadon  of 
witnesses  ought  to  bee  executed  within  20  miles  of  London  but  by 
the  examiners  themselves  Notwithstanding  all  which  as  the  said 
examiners  are  credibly  informed  there  is  a  commission  graunted  for 
examinacion  of  witnesses  between  Marbury  plaintiff  and  Smith 
defendant  and  the  same  is  to  bee  spedd  and  executed  upon  Wedd- 
nesdaie  the  vij^^  of  this  instant  April  at  the  taveme  called  the 
3  Cranes  in  the  Yintree  not  above  haulf  a  mile  distante  from  the 
Rolls  Gate  to  the  great  preiudice  scandall  and  discredit  of  the  said 
examiners  and  their  places  wherein  they  humbly  pray  to  be  righted 

Now  INASMUCH  AS  THE  EXECUCION  OF  THE  SAID  COMISSION  IS 
CONTRARY  TO  THE  COURSE  OF  THIS  CoURTE  WHICH  HIS  HoNOR 
MUCH   MISLIKETH   THEREFORE   IT  IS  ORDERED  that  the  parties 

Upon  sight  hereof  shall  forbeare  the  further  prosecucion  thereof  And 
the  said  examiners  if  they  will  male  take  forth  a  supersedeas  foi 
dischai^  of  the  said  commission  And  it  is  alsoe  ordered  that 
the  said  parties  shall  examine  those  witnesses  in  corte  which  they 
purposed  to  examine  by  vertue  of  the  said  oomission  unles  upon 
notice  hereof  they  shall  forthwith  shewe  good  cause  to  the  contrary. 

{k)  In  the  calendar  for  R^.  lib.  A.  1618  this  order  u  entered  as  oroo  cvbib» 

(!)  See  anie,  p.  8. 
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17  JAMES  I^  8  JUNE,  1619. 
BY  THE  KING^LoRD  Verulam— Chancellor. 


IPaL  17  Joe.  p.  11,  n.  2,^Raih  ChigteL'} 


17  Jac  L 
%  June,  161ft       De  Wtiranto  speciali  Domino 

CoDflnnatioD  of  Canodlario  Aogliae  pro  oon- 

i^l_^  ^  firmacionect^jiudAmDecreti 

ex  parte  comitis  Ozonue  et 

l^oms  Woode  Ikcti. 


James  by  the  grace  of  God  Kinge  of 

England  Scotland  France  and  Ireland 

Defender  of  the  Faytb  &c  to  our  nghte 

trustie  and  right  welbeloved  councellor 

Francis  Lord  Venilam  our  Chauncellor 

of  England  greeting  Whereas  our  righte  trustie  and  welbeloyed 

cosen  Henry  Erie  of  Oxenford  hath  lately  exhibited  his  humble 

Petition  of  Henry    peticion  uuto  US  Shewing  thereby  that  our  late  deere  sister  Qaeene 

EariofoxcnfoitL    Eij^gabeth  in  the  seaventeenthe  year  of  her  raigne  at. the  humble 

suite  of  the  then  mayster  and  fellowes  of  Sainte  Marye  Magdalens 
Colledge  in  Cambridge  made  unto  her  for  the  benefitt  and  adTsnce- 
ment  of  the  revenues  of  the  said  colledge  gave  licence  to  the  same 
mayster  and  fellowes  to  alien  in  fee  farme  with  reservacion  of  fif- 
teene  poundes  per  annum  a  peece  of  grounde  conteyning  aboute 
seaven  acres  lying  without  Aldgate  London  then  in  lease  for  almoste 
threescore  years  at  nyne  poundes  yearely  rent  After  which  licence 
obteyned  the  said  mayster  and  fellowes  did  alien  in  fee  farme  the 
said  pafcell  of  grounde  to  our  said  late  deare  sister  her  heires  and 
successors  reserving  the  yearely  rente  of  fyfteene  poundes  being  then 
the  utmoste  yearely  worth  and  value  thereof  and  yet  besides  that 
increase  of  rent  there  was  then  geven  to  the  colledge  uppon  that 
alienacion  a  lease  of  a  parsonage  for  the  tearme  of  almoste  three- 
score yeares  worth  de  daro  fyftie  poundes  per  annum  And  that  our 
said  late  sister  conveyed  the  said  parcell  of  grounde  to  one  Spinola 
her  then  servaunte  and  his  heyres  And  that  from  hym  Edward  late 
Earle  of  Oxenford  the  peticioners  father  for  a  greate  and  valuable 
consideracion  of  money  purchased  the  same  adjoyning  to  his  then 
house  in  Bishopsgate  Streete  London  And  that  the  said  Spinola 
and  the  peticioners  father  had  sithence  the  conveyance  from  the 
colledge  and  duering  the  raigne  of  our  said  late  syster  expended  m 
and  uppon  the  said  parcell  of  grounde  above  tenne  thowsand 
poundes  in  building  and  otherwise  whereby  the  same  being  yni- 
proved  to  a  good  yearely  value  discended  to  the  peticioner  from  his 
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father    And  that  duering   the   peticionera  nonage  and  absence       i7JAai. 
beyonde  the  seaa  the  present  majster  of  the  said  colledge  had  com-  — ^^^  ^^'^ 


menoed  dyverae  suites  at  the  common  Uwe  againste  the  peticioners 
tenants  of  the  said  paroell  of  grounde  having  benne  before  peacea* 
blye  enjoyed  for  above  fortye  yeares  togeather  intending  to  take  and 
make  advantage  of  all  the  said  costs  and  charges  bestowed  thero- 
uppon  and  to  evicte  the  same  from  th6  peticioner  and  his  said 
tenants  which  suites  weare  prosecuted  at  the  common  lawe  with 
moche  violence  to  the  greate  vexacion  and  charge  of  the  peticioner 
and  his  tenants  notwithstanding  the  greate  benefitt  intended  and 
aocnied  to  the  colledge  by  the  said  alienacion  and  notwithstand- 
ing that  the  Lord  Ellesmere  our  late  Channcellor  of  England  uppon 
a  judicious  consideracion  of  the  equitye  and  justice  of  the  said  Earle 
his  case  ('id  make  a  decree  therein  for  hym  and  his  tenants  in  our 
High  Courte  of  Chauncery  And  thereuppon  humblie  besought  us 
that  wee  woulde  be  graciously  pleased  for  avoyding  of  multipHcitie 
and  contynewance  of  suites  to  recommend  unto  you  assisted  with 
some  of  our  puine  Judges  the  care  of  setting  of  his  and  his  tenants 
estates  in  the  premisses  in  peace  and  quiet  For  our  full  satisfaccion  RetemA  to  Lord 
in  which  premisses  wee  did  signefye  our  pleasure  that  you  our  juilu^J^chfa^ 
Channcellor  of  England  togeather  with  our  Cheife  Justice  of  our  2S^'^"^'^ 
Bench  and  Cheife  Justice  of  our  Courte  of  Common  Pleas  and 
Cheife  Baron  of  our  Exchequer  shoulde  consider  of  that  peticion 
and  calling  the  parties  before  you  and  them  shoulde  yf  you  and 
they  ooulde  mediate  an  ende  Otherwise  to  certefie  your  and  theire 
opynions  and  proceadinges  Whereuppon  wee  have  sithence  received  CerttScatoorLord 
a  certificate  under  the  handes  of  you  and  of  our  said  Cheife  Jus-  ch«n«ikir,  etc 
tices  and  Cheife  Baron  bearing  date  the  twoe  and  twentith  daye  of 
Maye  last  past  to  the  effecte  following  that  is  to  saye  That  having 
hearde  the  cause  debated  at  large  by  learned  councell  on  both  partes 
in  presence  of  the  said  Earle  and  of  Doctor  Gooche  mayster  of  the 
said  colledge  and  having  had  consideracion  of  the  late  judgment 
passed  in  this  case  and  alsoe  of  the  decree  afterwardes  made  in  this 
canse  by  the  late  Lord  Ellesmere  our  late  Channcellor  of  England 
and  the  same  being  well  weighed  and  the  greate  consequence  of  this 
case  considered  and  howe  the  lawe  was  currentlje  and  constantly 
taken  by  the  opynion  of  all  the  learned  men  of  that  tyme  neere  the 
making  of  the  statute  made  in  the  eighteenth  yeare  of  the  raigne 
of  the  said  late  Queene  Elizabeth  that  such  estates  weare  good  in 
lawe  and  thereby  a  multitude  of  our  subjects  incurraged  to  bestowe 
a  greate  parte  of  theire  fortunes  thereuppon  unto  whome  noe  de- 
faulte  coulde  be  ymputed  for  being  ignorant  of  the  lawe  which  at 

*i7 
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17  jac.  1.  that  tyme  was  Eenerallye  soe  received  and  construed    And  that  yon 

8  Jun0  I619>  if  %y  ¥  * 

*• and  our  said  Cheife  Justices  and  Cheife  Baron  weare  of  opinion  in 


this  particular  case  which  had  a  longe  and  constant  possession  and 
was  accompayned  with  soe  manie  weightye  consideracions  of  equytie 
that  yt  was  verie  fitt  and  juste  that  the  decree  made  hy  the  said  late 
Lorde  Ellesmere  shoulde  he  confyrmed  and  that  the  colledge  shoulde 
receive  theire  rents  as  accustomably  they  had  thentofore  donne  not 
holding  it  fitt  to  ympeach  purchasers  bon&  fide  in  suche  case  pos- 
session concurring  therewith  And  that  yt  woulde  be  a  greate  secu- 
rity to  the  sayd  Earle  and  suche  as  derive  theire  tytle  from  hym 
yf  wee  woulde  be  pleased  to  signefye  our  royall  pleasure  under  our 
privie  scale  to  the  Lorde  Chauncellor  of  England  that  the  aforesaid 
decree  shoulde  stande  inviolable  and  not  be  impeached  or  questioned 
thereafter  As  by  the  said  certificate  which  wee  have  seene  and 
perused  under  your  and  theire  handes  appeareth  Web  haying  a 
TENDER  REGARDS  of  the  future  pcacc  and  quiet  of  the  said  Earle 
and  his  tenaunts  of  the  premisses  And  holding  it  properlye  belonging 
unto  us  in  our  princely  office  to  take  care  and  provide  that  the 
rigour  of  lawe  maye  be  soe  tempered  with  equitie  as  that  our  loving 
subjects  maye  not  by  coulor  of  lawe  be  pressed  with  anie  hard  and 
unavoydable  extremeties  And  having  well  weyed  and  with  mature 
deliberacion  considered  of  the  said  peticion  and  of  the  certificate  of 
Decree  of  Lord      you  and  of  our  Said  twoc  Cheife  Justices  and  Cheife  Baron  there- 

nppon  which  wee  conceive  to  be  juste  and  judicious  And  being  fuUye 
satisfied  that  the  said  decree  made  by  the  said  Lorde  Ellesmere  our 
late  Chauncellor  of  Englande  bearing  date  the  tenth  day  of  June  (m) 

(m)  No  decree  of  this  date  is  to  be  in  the  same  year  (1616),  the  ordering 
found  in  the  Registrar's  book ;  bat  part  of  which  I  subjoin,  and  which  ap« 
there  is  a  decree  dated  the  6*^^  of  May,     pears  to  be  the  one  in  question : — 

It  is  ordbrbd  adjudobd  and  dbcrbbd  by  the  Right  Honorable  the  Lord 
ChanceUor  of  England  that  the  said  Henry  Earle  of  Ozon  and  Thomas  Wood  and 
their  heirs  and  assigns  and  all  and  every  the  assigns  tenants  and  lessees  dayming 
from  or  under  the  said  Edward  late  Earl  of  Oxford  and  the  said  Ben.  Spinola 
and  either  of  them  their  heirs  and  assigns  severally  and  respectively  according  to 
their  several  and  respective  interests  and  estates  granted  or  limited  unto  them 
shall  firom  henceforth  peaceablie  and  quietlie  have  hold  possess  and  enjoy  all  and 
every  the  messuages  gardens  and  the  late  wast  ground  and  premises  mentioned  to 
be  granted  by  the  late  Queen  Elizabeth  her  heirs  and  successors  as  aforesaid  un- 
der the  said  yearly  rent  of  jf  15  against  the  said  master  and  fellows  and  all  claim- 
ing from  by  or  under  them  by  any  grant  conveyance  or  assurance  made  since  the 
said  indenture  made  in  the  said  19^  year  of  the  reign  of  the  said  late  Queen 
Elizabeth  and  shall  and  may  have  take  and  perceive  all  the  rents  issues  and  pro- 
fits thereof  without  the  let  entry  trouble  suit  disturbance  or  interrupcion  of  the 
said  master  and  fellows  or. any  of  them  or  any  claiming  by  from  or  under  them 


EUamere. 
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in  the  fbwerteenth  yeare  of  onr  raigne  of  Englande  France  and  Ire-       17  Jac.  i. 

knd  and  of  Scotland  the  nyne  and  fortith  betwene  our  said  cosen — ^— 

Henije  Earle  of  Oxenford  Thomas  Wood  gentleman  and  others 
complajnaonts  and  Bamaby  Grooch  Doctor  of  Lawe  and  Majster  of 
Sainte  Marye  Magdalen  CoUedge  in  the  Universitie  of  Cambridge 
John  Smyth  Mayster  of  Artes  and  the  mayster  and  fellowes  of  the 
same  colledge  defendannts  was  made  uppon  mature  advise  and  deli- 
bendon  and  uppon  greate  and  waightie  reasons  of  equity e  Wee 

DOE  THEREFORE  RATIFYB  APPROVE  AND  CONFIRME  the  SamC  tO    Ordbr  conflrm- 

stande  be  and  remayne  iuTiolable  without  admitting  the  same  to  be  ^  *^^' 
jmpeached  or  questioned  by  anie  bill  of  revivor  (n)  or  other  meane 
whatsoever  And  doe  will  and  commaunde  that  you  and  all 

others  Chauncellors  or  Keepers  of  the  Greate  Scale  for  the  tyme  And  chancellor 

being  doe  from  tyme  to  tyme  geve  unto  the  said  Earle  and  unto  the  »2^wuSunX 

said  Thomas  Woode  theire  heires  and  assisnes  and  all  and  everic  ing  former  pro- 

ceedtngi  at  law. 

the  assignes  tenants  and  lessees  clayming  from  or  by  the  said 

Edward  late  Earle  of  Oxenford  and  the  said  Benedict  Spinola  or 

eyther  of  them  and  theire  heires  and  assignes  severally  and  respect- 

ivelye  according  to  theire  severall  and  respective  interest  and  estates 

grannted  or  limited  unto  them  in  the  said  premisses  soe  as  aforesaid 

graunted  unto  the  said  Edward  Earle  of  Oxenford  or  to  the  said 

Spinola  or  anie  parte  thereof  uppon  complainte  to  be  made  yf  anie 

shall  attempte  hereafter  to  question  or  ympeach  the  same  decree 

tuchereleife  and  remedy  in  equitye  notwithstanding  anie  former  pro- 

oeedinges  at  the  common  lawe  against  such  leases  or  estates  as 

shalbe  most  expedient  for  the  mayntenance  of  the  said  decree  For 

doing  whereof  these  our  letters  under  our  privie  seale  or  the  inroll- 

ment  thereof  shalbe  your  and  theire  sufficient  warraunte    And  for 

the  further  establishing  hereof  our  will  and  pleasure  is  that  Then  letters  to  be 

these  our  letters  be  forthwith  inroUed  in  our  said  Courte  of  Chaun-  *"'^*^' 

oeiye  there  to  remaine  of  recorde  for  the  preventing  and  better  ex- 

tingaishing  of  all  questions  and  differences  which  in  this  case  maye 

or  tfaeir  estate  and  shall  hold  and  e^joy  the  tame  under  the  said  yearly  rent  of 
£\b  which  this  Court  doth  likewise  order  adjudge  and  decree  to  be  from  time  to 
time  paid  and  satisfied  by  the  said  Henry  late  Earl  of  Ozon  or  the  tenants  and 
occupiers  of  the  said  premises  in  the  said  indentures  appointed  for  the  payment 
tiiereof  and  according  to  the  purport  and  true  meaning  of  the  said  indenture 
And  am  injunction  is  orantbd  asweU  for  the  quiet  enjoying  of  the  said  pre- 
mises as  also  for  the  staying  of  all  actions  and  suits  at  the  comon  law  to  be  had 
or  prosecuted  by  the  said  master  and  feUows  or  any  claiming  by  from  or  under 
them  for  and  concerning  the  premises  or  any  of  them.— [IZcy.  Lib,  A,  1615, 
M  1046.] 

(a)  Sic.  fu,  review  ? 
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itjac.  I.        anise  at  anie  tpne  hereafter    Obtkn  under  our  pritie  beale 

• — '—  at  our  pallace  of  Westminster  the  eight  daye  of  June  in  the  seaven- 

tenth  yeare  of  our  raigne  of  England  France  and  Ireland  and  of 
Scotland  the  twoe  and  fyftieth 

Per  Breve  de  Privato  SigiUo  &c. 


17  JAMES  I.,  1  OCT.  1619. 

Francis  Lord  Verulam,  late  Sir  Francis! 
Bacon^  and  q/terwarda  Viscount  St.  Albans,  J 


Chancellor. 


iReg.  Lib.  B.  1618,/o/.  1611.] 


17  jac  I.       Per  Dominum  Cancellarium 

1  Oet.  161& 


AbuMbypriMo-   lAfHEREAS  motiou  was  this  dale  made  unto  the  Lord  Chauncel- 

lor  by  M'  Wormleigton  being  of  counsell  with  the  Warden  of  the 
Fleet  that  his  Lordship  would  take  some  course  for  punishing  dirers 
abuses  done  this  sommer  by  certayne  prisoners  in  the  prison  of  the 
Fleet  and  some  affronts  offered  unto  the  said  Warden  of  the  Ffleet 
and  his  Majesties  Serjeant  at  Arms  and  the  deputy  and  constables 
of  Ffleet  Street  Warde  the  substance  of  which  abuses  were  conteyned 
in  a  certifficate  now  reade  his  Lordshipp  therefore  doth 
THINK  MEET  AND  ORDER  that  the  tcunor  thereof  be  expressed  by 
way  of  affidaTit  And  then  his  Lordshipp  will  give  such  further  order 
as  shall  bee  meet 
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18  JAMES  L,  31  OCT.  1620. 

Francis  Lord  Yerulam,  laie  Sir  Francis^ 
Bacon,  and  afterwards  Viscount  St.  Albans,/ 


Chancellor. 


[/Vom  «  MS.  htUmgmg  io  Tkoma$  Palmer,  Biq.—RolU  Chapel  (n).^ 

Additional  Rules  for  the  better  eoTernine  of  the  Court       is  jac.  i. 

31  Oct    IfiSD. 

of  Chancery  and  Great  Seal     Published  in  open  Court  ■ 

31»*  October  1620 

IhAT  no   compulsory  order  be  granted  to  inforce  creditors  to  mibofeoDfonnity. 

oonfonn  themselves  and  agree  unto  any  rate  or  composition  at  the 

suit  or  petition  of  the  debtor  or  insolvent  himself  but  only  at  the  Nooomimiiory 

,  ,  •  i»   1       owler  to  b6  made 

suit  of  the  creditors  in  imitation  and  according  to  the  equity  of  the  «ttiiefuUof  the 
Statute  of  Bankrupts  ***'"  '"*'"^' 

2.  That  where  such  suit  is  exhibited  on  the  behalf  of  the  credi-  whemtuit  sied  by 
tors  it  be  not  enough'  that  the  creditors  be  named  in  the  bill  or  agreement  or  cre- 
petition  but  there  shall  be  always  affixed  to  the  bill  or  petition  the  S^U  "^  tS^jf' 
agreement  of  the  creditors  under  the  hands  or  marks  of  so  many  as  debts  to  be  afiUed 
have  agreed  with  a  recital  of  the  sums  and  times  of  their  particubur 

debU 

3.  That  no  relief  be  given  upon  any  such  bills  or  suits  except  the  Rcuer  to  be  given 
debts  of  the  creditors  that  have  agreed  do  amount  at  least  to  full  t^^fhe  dcbuTdr 
three  parts  in  four  to  be  divided  of  the  total  of  the  debt    And  not  "editowwhohw 

'^  agreed  amount  to 

in  those  cases  neither  but  sparingly  by  the  discrecion  of  the  Court  ^  p*^  *^  ^ 
uppon  hearing  what  may  be  alledged  on  both  sides 

4.  That  to  the  end  there  may  be  a  ground  of  information  unto  Refenooeasto 
the  Court  what  the  debts  are  in  truth  which  otherwise  may  be  but  order  mi^.*"^ 
in  shew  there  shall  be  always  before  any  order  granted  a  reference 

made  to  some  of  the  Masters  of  the  Court  or  other  commissioners 
upon  due  examinacion  to  certify  the  Court  what  the  debts  are  and 
of  what  nature  and  upon  what  security  Before  which  masters  or 
oommisnoners  shall  also  be  heard  the  informacion  and  allegadons 
of  such  creditors  as  have  not  compounded 

(«)  This  MS.  was  formerly  in  the  the  Maiter  of  the  Rolb :  and  it  is  pro- 

poeaetsbn  ot  Mr.   Kipling,  the  six-  bable  tliat  the  person  in  qnestion  was 

derk,  from  whom  it  came  to  Mr.  Pal-  John  Trevor,  his  son,  who  seems  to 

tter.    At  the  top  of  the  first  page  the  liave  been  a  six-elerk  from   1697  to 

name  *<  J.  Trevor  *'  is  written,  as  the  1700,  and  to  have  afterwards  held  the 

name  of  a  former  owner ;  bat  the  hand-  office  of  usher  of  the  Coort  from  1702 

writing  is  not  that  of  Sir  John  Treror,  to  1726. 
VOL.  I.                                                    K 
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18  jac.  X.  5.  That  no  proceedings  at  law  in  case  of  any  such  suitabe  stayed 

against  any  suretp  of  the  insolvent  nor  against  any  lands  or  goods 


No  proceeding!  at 

law  to  be  tuyed     of  the  insolvent  himself  in  case  of  recoimizance  statute  or  jadfrment 

except  against  i  i  •  ^      o 

penon  of  inwi.      but  Only  against  the  person  of  the  insolvent 
wriuof  priTiicae       ^*  '^****  "°  writts  of  priviledge  be  granted  generally  to  protect 
oniytobegnnted   any  man's  person  though  otherwise  duely  priviledged  but  only  to 
into  Chancery.       Alter  the  Court  and  to  draw  the  suit  into  the  Chancery  where  the 

attendance  is    And  the  clerks  are  to  take  knowledge  that  no  writt 

of  priviledge  pass  in  any  other  form 
Prtviiegeofiuiton       7-  That  for  such  as  are  priviledged  not  in  respect  of  office  or  at- 
gotag  and  eomi^    teudancc  but  ouly  as  suitors  in  the  Court  of  Chancery  their  privi- 
to  attend  oauae.      ledge  to  be  Understood  to  extend  but  only  to  the  times  of  going  or 

coming  to  attend  the  cause 
Entry  or  orders.         g.  That  whcreas  in  the  former  Generall  Rules  the  Court  bath 

declared  in  what  cases  orders  may  be  made  uppon  peticion  and  in 
Register  not  to  en.  what  uot  That  in  casc  any  peticion  shall  be  obtained  contrary  to 

ter  order  on  any  ,  •    * 

petition  obtained     the  tcnor  of  the  Said  orders  the  register  enter  no  rule  nor  order 
J2S7rSJ!'^*'  thereupon  except  he  do  first  attend  the  Court  for  a  special  direction 

That  all  surreptitious  obtaining  of  orders  upon  peticion  may  be 

avoided 
To  take  orders  9.  That  the  registers  take  no  warrant  from  any  councellor  at 

Court  law  party  or  other  messenger  for  the  conceiving  or  entering  any 

order  whatsoever  But  that  at  his  peril  he  take  it  from  the  mouth 

of  the  Court  or  from  the  hand  of  the  Court  in  writing 
No  order  to  be  en-       10.  That  uo  order  whatsoever  except  decrees  or  final  orders 

tared  after  8  days  .       - 

(esoept  decrees),     upou  hearing  be  received  to  be  entred  after  the  space  of  8  days  to 

be  reckoned  from  the  time  of  the  order  pronounced  or  granted  And 

Shewing  cause.  in  case  of  causc  to  be  shewed  at  least  3  days  before  the  day  ap- 
pointed for  shewing  of  cause  (y) 

Liocnies  tocoiieet       1 1 ,  That  whercas  in  the  former  rules  touching  granting  of  licences 

to  collect  the  peoples  charity  there  is  mention  made  thiU;  they  shall 

Tteoertificate re-    be  granted  but  upon  good  certificate (r)  To  the  end  it  may  be 

known  what  the  Court  means  by  such  gooc^  certificate  it  is  to  be 

(y)  In  the  oommenoement  of  Calen-    will  be  observed  that  the  word  **/inal,** 
dar  A.  1640,  appears  the  following  en-    in  sect.  10,  in  the  above  copy,  is  in  the 
try.     It  is  the  only  portion  of  these    calendar  written  **tmali: — " 
additional  rules  to  be  fonnd  there.    It 

31  Oct.  1620— AddicionaU  Rulea 

That  noe  order  whatsoever  (except  decree  or  small  orders  upon  hearinge)  be 
received  to  be  entred  after  the  space  of  8  daies  to  be  reckoned  from  the  time  of 
the  order  pronounced  or  graunted  And  in  case  of  cause  to  be  shewed  at  the  least 
3  daies  before  the  dale  appointed  for  shewing  of  cause. 

(z)  See  ant0,  p.  122. 


quired. 
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nnderstood  only  of  certificates  subscribed  by  the  hands  of  four  jus-        is  jac  i. 

tices  of  peace  at  the  least  or  under  the  seals  of  corporations  "Where-  ^ 

unto  there  shall  be  also  added  an  affidavit  that  they  are  the  true  AflkUvit 
hands  of  the  persons  subscribed  or  the  true  seals  of  the  corpora- 
tions 

12.  That  whereas  it  is  grown  an  abuse  to  collect  bj  printed  Coiicetioni. 
briefs  of  which  there  is  no  warrant  That  all  collections  hereafter  to  MuKbenuuteby 
be  granted  shall  be  put  in  execution  only  by  shewing  the  Great  scai,  and  not  br 
Seal  which  is  the  warrant  And  not  by  any  printed  briefs  ^^^  ***** 

13.  That  no  letter  of  collection  be  granted  for  any  loss  that  shall  Lett«n  ahaii  not 
not  be  sued  for  within  a  year  after  the  loss  And  that  as  well  the  within  a  year  or 
oomity  wherein  the  loss  happened  which  according  to  my  former  *^  '^^ 

rales  is  always  to  be  named  for  one  as  likewise  such  other  counties  countie*  to  be  in- 
wd  pUices  as  shall  be  granted  be  contained  and  named  in  every  '^'^^  ***"*• 
sodi  lioence  under  the  Great  Seal  and  every  duplicate  thereof 

14.  That  forasmnch  as  a  great  abuse  is  crept  in  among  the  peo-  ciauae  to  be  in- 
ple  m  such  cases  of  collection  namely  that  the  commiserate  person  the  lettentTtene- 
makes  sale  of  such  hb  licence  or  part  thereof  unto  some  greedy  JJJ^SST*' ***"*" 
person  that  satisfies  him  with  a  small  matter  and  takes  the  greatest 

gain  thereof  to  himself  whereby  men's  charity  goeth  not  the  right 
way  but  is  made  a  prey  to  those  that  deserve  it  least  That  hereafter 
in  aQ  letters  of  collection  of  that  nature  there  shall  be  a  clause  in- 
serted that  if  there  be  any  contract  or  sale  made  whereby  the  benefit 
sboold  pass  to  any  other  that  thereupon  the  letters  patents  shall  be 
Toid. 


18  JAMES  I.,  9  FEB.  1620-21. 

Francis   Lord  Verulam,  late  Sir  Francis! 
Bacon,  and  afterwards  Viscount  St.  Albans,  J  Chancellor, 


[Reg.  Lib,  A.  1620,/o/.  626.] 


Ordo  Cumb 


Ex  parte  MaiorCmt 
et  Comitat  Lin- 
colne. 


U PPON  a  petidon  exhibited  unto  the  Kings        is  Jao.  i. 


most  excellent  Majestie  on  behaulf  of  the  maior 
citizens  and  comonalty  of  the  cittye  of  Lincolne 
therein  sheweing  Whereas  yt  pleased  his  Majestic  of  his  espedall 
gnce  to  addresse  his  Majesties  letters  to  the  deputy  leftenants  and 
jostices  of  the  counties  close  and  bale  of  Lincolne  requireing  them 
thereby  to  call  the  best  sort  of  gent  of  that  country  and  to  advise 
with  them  to  raise  a  competent  somme  in  their  discretions  fytt  to 

k2 


9  Kb.  ISJ^ai. 

NoooUacUon  to 
tomadAin  Ltai- 
cola  for  6  yetn. 


182 
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18  Jac.  I. 
9  F«b.  1090-21. 


NuniMOttt  brielb 
for  coatribtttlon. 


finish  the  soowring  and  making  navigable  the  river  Ffosae  betwixt 
Trent  and  lincoUie  to  which  end  hia  Majestie  had  eflaoone  written 
onto  them  and  upon  delivery  of  that  letter  by  his  said  petitioners 
onto  some  of  the  said  deputies  leftenants  and  justices  of  the  peace 
they  shewed  willingnes  to  doe  their  best  to  put  in  execution  that 
soardty  of  money.  }^  Highnes  pleasure  but  feared  that  the  scarcity  of  money  in  the 

conntrey  and  the  many  letters  patents  and  breifes  for  oontribudon 
and  collections  directed  into  that  countrey  would  somewhat  hinder 
the  proceeding  thereof  It  was  desired  by  the  said  petitioners  that 
his  Majestie  would  give  direccions  to  the  Lord  Chauncellor  £ 
Steward  and  other  officers  under  his  Lordship  that  in  respect  of  the 
said  charge  and  contribution  they  should  not  suffer  any  lycenses  or 
letters  patients  or  breifes  for  collections  or  contributions  to  passe  or 
be  assigned  or  sealed  by  any  of  them  for  any  collections  or  contri- 
butions to  be  made  or  collected  within  the  county  of  Lincolne 
county  of  the  citty  of  Lincolne  dose  or  bale  of  Lincolne  by  the 
space  of  5  yeares  nowe  next  ensuing  Whereupon  hia  Majestie  was 
graciously  pleased  to  referr  the  said  petitions  to  the  consideradon 
of  the  said  Lord  Chauncellor  And  his  Lordship  having  this  day 
taken  oonsideracion  of  the  said  petition  according  to  the  said  direo- 
eion  Doth  Order  that  noe  colleccion  or  letters  patents  be  drawne 
upp  for  the  said  county  of  Lincolne  county  of  the  citty  of  Lincolne 
close  or  bale  of  Lincolne  by  the  space  of  5  years  next  ensuinge  as 
by  the  petitioners  is  desired  And  for  that  purpose  this  Order  is  to 
remaine  with  the  said  M'  E  Steward. 


19  JAMES  I.,  18  APRIL,  1621. 
Sir  Julius  CiSSAR— Master  of  the  Rolls  (a). 


llUg,  lAb.  A.  \620,/ol.  962.] 


19  Jac.  I. 
18  ApHJ,  lg£l. 

BUltorooDfonn- 
Ity. 


Ordo  Curie 

Whereas  dyvers  bills  and  suites  of  conformitie  have  beene 
heretofore  exhibited  and  some  of  them  are  yet  dependinge  in  this 
Court  by  sundry  persons  against  their  creditors  of  purpose  to  cn- 

(fl)  ThU  order  seemB  not  to  have  the  absence  of  the   ChanccUor.    At 

been  made  by  Sir  JnUna  Cssar  in  hia  thU  period.   Lord  Chancellor  Bacon 

character  of  Maater  of  the  Rolla,  bat  as  was  labouring   nnder   those   ^"^ 

the  Judge  of  the  Court  of  Chancery  in  which,  within  a  ibw  days  afterwanto, 
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force  them  either  to  accept  lease  then  their  just  debts  and  damages       10  jac  i. 

Ill     J  ■■/ J    1A91 

Of  to  give  longer  daies  or  tymes  of  payment  and  forbearance  then 


the  said  creditors  were  willing  to  doe  suggesting  inhabillity  and  non* 
solTency  and  other  like  pretences  And  albejt  this  Courte  hath  here- 
tofore endeavoured  to  Ijmitt  and  restrayne  the  excesse  of  those 
salts  yet  nerertheles  there  hath  not  thereby  ensued  that  good  eifect 
as  was  to  be  desired  but  by  reason  of  suites  of  that  nature  sundry 
inconveniences  have  ensued  to  the  comon  weale  which  the  Kings 
most  excellent  Mi^stie  takinge  into  his  princelie  consideracion  by 
his  proclamation  (6)  ktefie  publbhed  hath  given  direccion  for  the  Jf^'P'**""^ 
soppreasinge  of  the  many  enormities  and  mischiefes  ariseing  by 
such  suites  Now  forasmuch  as  Sir  Thomas  Coventrye  Knight  his 
Majesties  Attorney  Gfeneral  did  this  daie  inform  this  honorable 
Courte  that  his  most  excellent  Majestic  contynnuinge  his  gracious 
care  of  the  publique  had  given  expresse  comand  to  his  said  attorney 
to  move  this  Courte  for  a  generall  Order  to  bee  sett  downe  in  this 
Court  against  such  vexatious  suites  his  Majesties  purpose  beinge 
that  none  of  the  parties  to  the  said  suites  resting  secure  upon  the 
said  proclamacion  should  be  surprised  throughe  ignorance  or  neglect 
in  not  moveing  the  Courte  to  dissolve  the  severall  orders  made  upon 
those  suites  and  consequentlie  incurr  the  contempt  of  the  said  or- 
ders by  takinge  their  due  remedie  at  the  comon  lawe  for  their  debts 
and  damages  before  the  said  orders  dissolved  This  Courte 
THEREFORE  iu  pcrformancc  of  that  his  Majesties  good  pleasure 
being  soe  full  of  justice  and  grace  doth  this  daie  order  that  soe  obokr. 
much  of  all  and  every  bill  and  suite  dependinge  in  this  Courte  as  fonnuy  dbmiMcd 
concemeth  such  conformitie  as  aforesaid  as  to  all  such  persons  par-  ^t^omlmu^"* 
tyes  to  those  bills  and  suites  which  have  not  consented  thereto  be  thereto, 
forthwith  absolutelie  dismissed  and  that  the  partyes  to  such  suites 
which  have  not  consented  thereto  bee  discharged  of  all  further  at- 
tendance touchinge  the  same  And  that  all  orders  sentences  decrees 

terminated  in  his  condemnation ;  and  of  Pembroke,  Lord  Chamberlain ;  and 

be  was  confined  to  his  bed  by  severe  it  was  held  by  those  noblemen  till  the 

and   painftil  illness.     Yet  the  Great  10th  of  July  following,  when  John 

Seal  was  still  in  his  possession ;  and  Williams,  Dean  of  Westminster,  was 

it  was  not  till  the  first  of  May  that  the  appomted  Lord  Keeper. 

King  demanded  it  firom  him.  The  Lords  Commissioners,  daring 

On  rscelTing  the  Seal  from  Lord  the  costody  of  the  Seal,  made  the  cer- 

Bscoo,  the  King  delivered  it  to  four  tificate  tonching  the  fees  of  the  derk  of 

Lords  Commissioners,  namely,  Henry  the  hanaper,  which  is  referred  to  in  the 

Visconnt  MandeviUe,  Lord  High  Trea-  *' Decretum  pro  Clerioo  Hanaperii," 

surer ;    Lodowick  Duke  of   Lennox,  poti,  p.  137. 

Lord  Steward ;  Thomas  Earl  of  Arun-  (b)  See  this  Proclamation,  posit  i" 

dell,  Earl  Marshall ;  and  William  Earl  the  Appendix. 
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19  jac.  I.  injunctions  and  other  restraintes  or  prooes  upon  any  die  said  bills 

18  jIttfU    11191  ■  *  • 

■ — '—  or  suites  to  the  prejudice  hurte  or  hinderance  of  any  creditor  not 


having  consented  as  aforesaid  and  the  execution  of  the  same  be 

from  henceforth  fullie  and  whollie  suspended  and  not  to  be  put  in 

■ndaUpriMQen     ezccution  And  that  all  persons  nowe  in  prison  or  restrayned  of 

in  fudi  iuiU  dto-      ..  r  r  ,/ 

charfnL  libertic  or  standing  upon  bond  bayle  or  mainprise  by  or  by  reason 

of  any  such  order  sentence  decree  injunction  or  other  restraynt  and 
for  noe  other  cause  then  upon  such  bill  or  suite  of  the  nature  afore- 
said be  forthwith  set  at  liberty  and  freed  from  his  and  their  impri- 
sonment and  restraynt  and  discharged  of  his  or  their  bonds  and  re- 
cognisances bayle  or  mainprize  And  this  order  shall  be  a  sufficient 
warrant  to  the  Warden  of  the  Fleete  and  all  others  in  whose  castodie 
such  prisoner  shall  remayne  for  setting  at  libertie  every  such  pri- 
soner as  alsoe  to  all  officers  and  mynisters  of  this  Conrte  for  can- 
oellinge  and  defiuange  of  the  said  bonds  recognisances  bayle  ind 

maynpriie 

Jul*.  Cmaar. 


19  JAMES  U  18  FEB.  1621-22. 

John  Williams,  BisfU)p  of  Lincoln^  late  Dean  of\  . 

Weitmineter,  and  afterwarda  Archbishop  of  Fork,  J  ^  '' 


ilUg,  Lib.  A.  1621,/o/.  479.] 

19  Jac.  I.  OrDO   CuRIE 

18  A6. 1(B1  S8. 


Abum  in  eetting     V  OR  BToydinge  of  suudry  abuses  in  the  untimely  and  disorderlie 
hcarin^*'^  ^      setting  downe  of  causes  of  hearinge    It   is  ordered  by  the 

Right  Honorable  the  Lord  Keeper  that  from  henceforth  no 


(e)  The  following  entry  appean  in  Midwelmas  Tisrm,  now  extant  in  the 

the  commencement  of  the  A.  Calendar  Report  Office,  will  be  found  a  petition 

for  Reg.  lib.  1621 :— "  John  Williama  by  two  orphan  chUdren  in  a  came  of 

Deane  of  Westminster  Bishop  of  Lin  <*  FfitcheU  con  Hickman,"  praying  that 

swome  Lord  Keeper  of  the  Create  thdr  nnde  and  brother  might  be  ap- 

Scale  of  England  the  f       of  this  Mi-  pointed  to  put  certain  bonds  in  snit  for 

chaelmas  Tearme  1621     Martis  9  Oc.  their  benefit.     Annexed  to  the  petidon 

tob'.''    The  book  is  defaced  where  the  is  the  foUowing  homely  answer  of  the 

blanks  appear.  new  Lord  Keeper: '•  lmiistbecertifie<l 

Hie  Great  Seal  had  been  delivered  to  from  the  two  justices  next  adjoyning  of 

him  on  the  10th  of  July  preceding^  he  a  sufficient  man  who  I  may  trust  for 

being  then  Dean  of  Westminster.    In  the  use  of  the  children  Uatt  thifff^ 

the   following   August  he  was  made  from  ikefrieinff  pm  to  ikejlre. 

Bishop  of  Lincoln.  Jo.  LiKC.  L.  I^* 

In  a  bundle  of  reports  for  the  same 
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sabpoena  be  made  ad  audiendum  jadidum  before  the  clearke  that       19  jac.  t. 

maketh  the  writt  hare  a  note  under  the  registers  hand  of  the  daie     "  ^'^'  ^"^'"' 

appointed  for  the  hearinge  thereof  And  the  register  or  any  of  his  ^Jt^^ 

dearkes  shall  not  make  any  such  note  hereafter  before  he  have  a  ^'•i»»i« 

certiffirate  under  the  hand  of  such  of  the  six  dearkes  as  is  attorney  ccnificauofcauie 

in  the  cause  that  it  is  ready  for  hearinge  who  is  alsoe  in  such  note  '^'' 

to  sett  downe  who  is  attorney  for  the  other  side  and  when  the  said 

cause  began  To  thend  the  register  may  sett  downe  both  the  attor-  Both  attomics* 

ncys  names  to  every  cause  sett  downe  by  him  in  the  book  of  hearings  3S^. ***** *^ 

that  where  cause  shall  be  his  Lordshipp  and  the  Courte  may  know 

to  whom  to  call  upon  any  occasion  that  may  arise  For  which  certiffi*  no  fee. 

eate  soe  by  the  six  dearkes  to  be  made  there  shall  not  be  any  thing 

taken 

Jo.  Ling.  Gustos  Sigilli. 


19  JAMES  I.,  23  FEBRUARY,  1621-22. 

John  Williams,  Bishop  of  Lincoln^  late  Dean  o/\ 

Westminster,  and  afterwards  Archbishop  of  Fork,     f     ■■^**' 

IRot.  Judie.  1  Dw,,  p.  170,  n.  3,  B»IU  Chapei.] 

Decretmn  pro  Clerico  1  iVHEREAS  the  office  of  clarke  of  the  hana*     _'9  JAa  L 
Hanaperij         J  per  is  and  ever  hath  been  since  the  first  insti- 


23  Feb.  1091 -2S. 


tudon  thereof  an  office  of  great  use  trust  and  reputadon  and  that  of  the  hanaper. 

the  said  officer  must  by  himselfe  or  his  deputies  give  contynuall 

attendance  both  in  terme  and  yacadon  uppon  the  Great  Scale 

wheresoever  it  shall  please  the  Lord  Chauncellor  or  Lord  Keeper  to 

scale  whether  att  London  att  the  Coourt  or  in  the  country  for  the 

dispatch  of  the  subject    And  that  albeit  the  charge  and  attendance 

of  the  officer  is  very  great  yet  he  cannott  benefitt  himselfe  as  other 

officers  of  this  Court  doe  for  that  he  is  prohibited  by  an  ordynance 

of  this  Courte  made  in  the  twelreth  yeare  of  the  raigne  of  Kinge 

Bichard   the  Second  (d)  to  write  any  thinge  to  the  Great  Scale 

And  that  the  derkes  of  the  hanaper  heretofore  were  men  of  great  cieriu  of  hanaper 

scoompt  as  the  Lord  Cromwell  Earle  of  Essex  held  that  place  ^umnmi^ 

from  the  fower  and  twentieth  yeare  of  Kinge  Henry  the  Eight 

unto  the  two  and  thirtieth  yeare  of  his  reigne  and  from  that  tyme 

Sir  Baph  Sadldr  prindpaU  secretary  to  Kinge  Henry  the  Eight 

and  afterwards  Chauncellor  of  the  Dutchy  of  Lancaster  for  the 

space  of  fower  and  forty  yeares  had  the  said  office  But  of  latter  tymes 

ft 

(d)  AtUtf  p.  2. 
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19JAC.  L 
83  Feb.  l(ai-2. 

Proat  of  office 
lately  diminished. 
Fines,  etc., 
fanned  out. 


Prcicnt  amount  of 
pxofits  on  patent*. 


Order  prole  chafe- 
wax. 


the  profit  and  reputacion  of  that  office  hath  heen  greatly  diminiahed 
For  whereas  one  of  the  cheifest  proffitts  belongioge  formerly  unto  the 
said  office  of  clerke  of  the  hanaper  was  the  receipt  of  the  fynes  for 
all  licences  and  pardons  of  alienacion  writts  of  covenant  and  writts 
of  entry  for  recoveries  which  were  heretofore  duly  payed  into  the  ha- 
naper untill  anno  xviij^  of  Queene  Elizabeths  raigne  att  which  tyme 
they  were  letten  to  farme  by  her  Majesty  to  the  then  Earl  of  Leioes-' 
ter  (e)  and  have  ever  since  been  continued  in  a  distinct  office  and 
likewise  the  proffitts  of  the  scales  of  the  Kinges  Bench  and  Common 
Plees  which  were  auncyently  payd  into  the  hanaper  were  within  a 
short  tyme  after  the  said  grannt  to  the  Earle  of  Leicester  letten  to 
.  farme  also  and  have  ever  since  contynned  soe  and  there  was  never 
any  recompence  made  unto  the  said  office  for  the  same  by  reason 
whereof  and  of  some  other  decayes  that  have  happined  in  the  said 
office  the  two  next  officers  that  succeeded  did  greatly  wast  and  con- 
sume their  estates  in  supportinge  the  charge  and  reputacion  of  the 
said  office  and  did  goe  away  farr  indebted  unto  the  Sange  to  his 
Majesties  great  losse  and  detiyment  And  whereas  the  said  office 
is  soe  greatly  decayed  and  impayred  by  the  contynuall  and  daily  di- 
minucion  of  perpetuities  and  other  patents  that  passe  the  Scale  that 
the  benefitts  and  proffitts  now  arisinge  and  grovringe  out  of  the  said 
place  uppon  pattents  doe  not  amount  to  above  fower  and  twentie 
poundes  per  annum  over  and  above  the  yearlie  charge  which  the  said 
officer  b  att  for  passinge  his  accompt  in  the  Kinges  Majesties  Ex- 
chequer And  whereas  upon  peticion  exhibited  to  Nicholas  Arch- 
bishopp  of  Yorke  Lord  Chauncellor  of  England  in  Queen  Marye's 
tyme  by  the  chafer  of  the  wax  for  increase  of  fees  the  said  Lord 
Chauncellor  primo  Junii  annis  secundo  et  tercio  Phillippi  et  Marine 
of  his  owne  authority  did  decree  (/)  to  the  said  chafer  of  the  wax 
and  to  his  successors  divers  increase  of  fees  out  of  patents  for  his 
releife  and  maintenance  as  by  the  said  decree  iurolled  in  this  Court 
doth  appeare  And  whereas  perpetuities  and  other  patents  come 
not  frequently  and  often  and  for  the  most  parte  are  sued  foorth  by 
men  of  woorth  and  are  many  of  them  free  grauntes  some  of  great 
honors  others  of  great  revenues  and  some  others  of  dispensacions 
from  great  penalties  and  forfeitures  and  all  the  officers  that  write 
unto  the  seale  have  good  allowances  and  fees  for  the  same  but  the 
clerke  of  the  hanaper  whose  travell  and  paynes  in  contynuall  at- 
tendinge  upon  the  seale  is  as  much  as  some  of  those  officers  that 
doe  write  the  graunts  hath  no  fee  att  all  for  the  greater  parte  of  the 

(f)  The  letters  patent  by  which  this  was  done  are  to  be  found  in  the  Rolls 
Chapel,  Pat.  18  Eliz.,  p.  3,  May  19. 
(f)  Ante,  p.  13. 
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said  patents  that  passe  the  seale  and  for  the  rest  Teiy  small  fees       mja&i. 
Forasmuch  as  the  Right  Honorable  the  Lord  Keeper  beinge  as-     »^-^<»^-^ 
sisted  with  Sir  William  Jones  Knight  one  of  the  justices  of  the 
Common  Plees  was  this  present  day  informed  by  Sir  Thomas  Co- 
Tentry  Knight  his  Majesties  Attorney  Gfenerall  that  the  reasons 
above  said  beinge  annexed  to  the  petition  of  the  clerke  of  the  peuikmtothe 
bsnaper  were  delivered  onto  the  Kinges  most  excellent  Majesty  i|||)^^ t^^n^' 
at  Broadlandes  the  seaven  and  twentieth  day  of  August  one  thou-  crnseof  fees. 
land  six  hundred  and  twenty  wherein  the  darke  of  the  hanaper 
did  most  humbly  pray  his  Majesty  that  there  might  be  some  com- 
petent increase  of  fees  nppon  all  pattents  that  passe  the  seale  al- 
lowed unto  him  aunswereable  to  his  contynuall  travell  and  attend- 
ance in  the  said  office  such  as  should  be  thought  meet  Whereuppon 
his  Majesty  takinge  into  his  princely  consideracion  the  peticioners 
humble  suite  and  the  inducements  and  reasons  aforesaid  was  gra- 
dofusly  pleased  to  refer  the  same  unto  the  then  Lord  Chauncellor  of  Referred  to  Lord 
En^and  to  appoynt  the  peticioner  such  a  reasonable  increase  of  ^'*'^°<^^'- 
fees  uppon  sll  pattents  that  should  passe  the  seale  as  his  Lordshipp 
in  his  judgment  should  thinke  fitt  and  to  establish  the  same  uppon 
the  peticioner  and  his  successors  to  be  hereafter  receaved  for  their 
travell  and  paynes  in  that  office  But  by  reason  of  the  terme  and 
Parliament  which  did  presently  ensue  and  his  Lordshipps  many  Nothing  done  on 
businesses  in  them  both  there  was  nothinge  done  uppon  the  same  '^^' 
9oe  that  the  clerke  of  the  hanaper  was  constrayned  againe  humbly^ 
to  peticion  hb  Majesty  to  the  purpose  aforesaid  Which  second  peti- 
tion was  most  graciously  aunswered  by  his  Majesty  at  Greenwich  second  peution  to 
the  fowerteenth  day  of  June  One  thousand  six  hundred  twenty  and         "^ 
one  And  his  Majesty  did  then  and  thereuppon  refer  the  oonsidera-  Rcfened  to  the 
don  of  this  second  peticion  with  the  reasons  thereunto  annexed  and  |i^|^^"^^ 
the  hnmble  suite  of  the  clerke  of  the  hanaper  therein  contayned  unto 
the  then  fower  Lordes  Commissioners  for  the  custody  of  the  Great 
Seale  who  were  to  take  the  peticion  together  with  the  reasons  there- 
unto annexed  into  their  Lordshipps  oonsideracions  and  thereuppon 
to  appoynt  the  peticioner  such  a  reasonable  increase  of  fees  uppon 
patents  or  otherwise  aunswerable  to  his  service  and  great  paynes  as 
their  Lordshipps  in  their  judgments  should  thinke  fittinge  And  ac- 
cordingly and  by  vertue  of  the  said  latter  reference  from  his  Majesty  certifictteby 
Henry  Viscount  Maundeville  then  Lord  High  Treasorer  of  EngUmd  ^^^"^^ 
Lodowicke  Duke  of  Lenox  Lord  Steward  of  his  Majesties  houshold 
Thomas  Earle  of  Arundell  and  Surrey  now  Earle  Marshall  of  Eng- 
land and  William  Earle  of  Pembroke  Lord  Chamberleyne  of  his 
Majesties  houshold  then  commissioners  for  the  Great  Seale  callinge 
unto  them  the  said  Master  Attorney  and  his  Maj<;sties  soUicitor  gc- 
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19  jac.  1.        neraQ  and  taking  their  opinion  and  advice  in  what  nuumer  such  fees 

—  as  should  be  by  their  Lordshipps  found  requisite  to  be  added  to  the 

said  office  were  to  be  established  did  accordinge  to  his  Majesties  di« 
reocion  take  into  their  Lordshipps  consideracions  the  peticionera 
suite  and  the  reasons  annexed  to  his  peticion  and  finding;e  that 
many  of  the  auncyent  proffitts  belonging;e  unto  the  said  office  were 
taken  away  and  that  the  proffits  now  arisinge  thereby  would  not 
mayntayne  the  charge  of  the  said  place  and  therefore  and  for  that 
the  said  officer  did  undertake  att  hb  owne  charge  to  keepe  an 
exact  r^;uter  or  booke  (which  formerly  he  did  not)  that  should  at 
all  tymes  declare  what  graunts  doe  passe  the  Great  Scale  by  yme- 
diate  warrant  Privy  Scale  or  the  commissioners  warrants  for  suits 
both  of  all  offices  spedall  graunts  andpriviledges  out  of  which  booke 
both  his  Majesty  and  subjects  may  att  any  time  see  howe  and  when 
all  offices  and  such  other  graunts  did  passe  for  search  whereof 
there  shalbe  nothinge  demaunded  of  any  person  and  also  in  respect 
of  the  officer  his  contynuall  attendance  uppon  the  scale  by  himselfe 
his  deputies  or  senraunts  for  the  subjects  ease  and  dispatch  And  for 
that  as  their  Lordshipps  conceived  the  subject  ia  then  most  exacted 
on  when  fees  are  uncertaine  and  at  the  discrecdon  of  the  officer  their 
Lordshipps  did  thinke  fitt  and  certbfye  under  all  their 
handes  that  the  severall  fees  uppon  patents  hereafter  expressed  and 
sett  downe  should  be  by  the  parties  whome  the  same  did  oonoeme 
justly  and  duly  aunswered  and  payd  unto  the  derke  of  the  hanaper 
and  his  successors  at  the  passinge  of  all  such  patents  under  the 


allowing  certain     Great  Seal  as  followeth,  that  b  to  8ay»  for  all  patents  of  perpetuity 
*^  of  what  sorte  soever  the  somme  of  tenn  shillinges  and  for  all  patents 

graunted  to  bisshopps  deanes  and  prebendaries  and  presentacions  to 
rectories  and  vicaridgs  and  all  dispensacions  and  all  other  patents  to 
spirituall  persons  of  spiritual!  promocions  for  every  patent  the 
somme  of  sixe  shillinges  and  eight  pence  and  for  all  speciall  liveries 
generall  liveries  above  value  custodies  of  wardes  above  value  com- 
missions of  peace  commissions  of  bankrupt  speciall  pardons  for  til- 
lage sheriffs  and  eschaetors  patents  every  one  of  them  the  somme  of 
six  shillinges  And  for  leases  custodies  of  landes  speciall  pardons 
licenses  for  sellinge  of  wynes  denizacions  graunts  of  offices  and  all 
other  graunts  for  life  or  lives  for  every  life  the  somme  of  fower 
shillings  and  fower  pence  For  all  other  graunts  by  patents  called 
Carta  sealed  with  the  whole  scale  as  grannts  of  reward  commissions 
of  appeale  leases  for  yeares  exemplificacions  pardons  of  alienadon 
licences  of  aHenadon  speciall  licencs  and  privilidges  and  all  other 
patents  to  be  sealed  with  the  whole  seale  every  one  of  them  the 
somme  of  three  shillinges  and  fower  pence    And  for  small  patents 
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as  generaU  Kveries  under  Talue  costodiea  of  wardes  under  value        i9Jac.i. 
eommiasiona  post  mortem  commissions  of  rebellion  liberates  uppon — 


patents  mandamus  ad  installandum  ousterlemaynes  proteccions  for 
losses  and  all  other  small  patents  eveiy  one  of  them  the  somme  of 
two  shillinges  and  fower  pence  Provided  that  neither  he  his  depu- 
ties nor  servannts  shouli^  att  any  time  after  take  or  exact  of  any 
man  any  other  new  fees  for  his  or  their  attendance  att  any  private 
or  generall  seale  whatsoever  All  which  beinob  made  knownx  The  king  again  re- 
TO  THE  Kinoes  most  excellent  Majesty  and  by  his  Ma-  SlJILJ?^*^"* 
jesty  againe  referred  to  the  said  Lord  Keeper  his  Lordshipp 
againe  tooke  the  same  into  his  dux  advised  and  ma*- 
TUKS  CON8IDERACION  and  albeit  his  Lordshipp  findeth  the  said 
office  by  divers  meanes  greatly  impayred  from  that  it  was  of  aun- 
cyent  tyme  yet  takinge  into  his  Honors  consideracion  the  ease  and 
good  of  the  subject  hath  thought  fitt  in  some  thinges  whollie  who  thinks  at  to 
to  take  away  and  in  others  to  abridge  the  fees  and  allowances  ancT^uoe'o^a 
lymitted  by  the  said  Lordes  Commissioners  And  namely  his  Lord-  <»'t^<^* 
shipp  thought  fitt  wholly  to  take  away  the  fees  appoynted  by  the 
said  Lordes  Commissioners  to  be  payd  unto  the  said  clerke  of  the 
hanaper  uppon  all  presentadons  to  viccaridgs  and  uppon  the  passing 
of  all  eschaetors  patents  and  the  fees  lymitted  by  the  said  certifficate 
uppon  patents  graunted  to  bishopps  deanes  and  prebendaries  and 
presentadons  to  rectories  and  all  dispensadons  and  all  other  patents 
to  spirituall  persons  every  one  of  which  beinge  by  the  said  certifficate 
rated  att  six  shillinges  and  eight  pence  his  Lordshipp  thought  fitt 
to  reduce  them  to  fyve  shillinges  And  for  all  speciall  liveries  gene- 
rsQ  liveries  above  value  custodies  of  wardes  above  value  commissions 
of  banckmpt  spedall  pardons  for  tillage  and  sheriflFs  patents  every 
one  of  which  being  by  the  said  certifficate  rated  att  six  shillinges 
his  Lordshipp  thought  fitt  to  reduce  them  to  fower  shillinges  and 
sixpence  And  uppon  graunts  of  reward  commissions  of  appeale 
leasses  for  yeares  exemplificadons  pardons  of  alienacion  licences  of 
aUenadon  spedall  licences  and  priviledges  every  one  of  which  beinge 
by  the  said  certifficate  rated  at  three  shillinges  and  fower  pence  his 
Lordshipp  thought  fitt  to  reduce  them  to  two  shillings  and  six 
pence  But  for  the  rest  of  the  fees  sett  downe  and  certefyed  by  the 
sud  commissioners  his  Lordshipp  doth  approve  and  allowe  thereof  but  aiiowa  the 
and  of  all  the  fees  in  the  said  certifficate  contayned  (except  before  "*^ 
excepted)  It  is  therefore  this  present  three  and  twentith  day  dscrbb. 
of  February  in  the  yeares  of  the  raigne  of  our  soveraigne  Lord 
James  by  the  grace  of  God  Kinge  of  England  Fraunce  and  Ireland 
the  nyneteenth  and  of  Scotland  the  fyve  and  fiftieth  by  the  Right 
Honourable  and  Right  Reverend  Father  in  God  John  Lord  Bisshopp 
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83  I'M.  10Sl-t. 


Feet  to  be  taken 
by  way  of  incieaae. 


Proviso  against 
Increasing  fees 
already  fixed  by 
act  of  parliament. 


of  Linoolne  and  Lord  Keeper  of  the  Great  Seale  of  England  and  by 
the  authority  of  the  High  Court  of  Chaoncery  ordered  ad- 
judged AND  DECREED  that  the  said  clerke  of  the  hanaper  and 
his  successors  shall  and  may  £rom  henceforth  and  from  tyme  to 
tyme  and  att  all  tymes  hereafter  demaund  haye  peroeaye  receave 
and  take  by  way  of  encrease  to  his  an^  their  own  use  and  uses 
forever  of  all  patentees  officers  sollicitors  or  of  any  other  person  or 
persons  that  shall  passe  or  sue  foorth  any  patent  under  the  Great 
Scale  of  England  all  and  every  the  sererall  fees  hereafter  expressed 
and  sett  downe  oyer  and  above  all  former  and  usuall  fees  heretofore 
payd  that  is  to  say  Uppon  every  patent  which  is  and  doth  contayne 
a  perpetuity  of  what  sort  soever  the  somme  of  tenn  shillinges  and 
for  all  patents  graunted  to  bishopps  deanes  prebendaries  presenta- 
cions  to  rectories  and  all  dispensacions  and  all  other  patents  to  spirit- 
uall  persons  of  spirituall  promodons  (viccaridges  only  excepted)  for 
every  such  patent  the  somme  of  fyve  shillinges  And  for  all  speciall 
liveries  generall  Uveries  above  value  custodies  of  wardes  above 
value  commissions  of  peace  commissions  of  banckrupt  speciall 
pardons  for  tillage  and  sherifib  patents  every  of  them  fower  shil« 
lings  and  sixpence  And  for  leasses  custodies  of  landes  speciall 
pardons  licences  for  sellinge  of  wynes  denizacions  all  graunts  of 
offices  and  all  other  graunts  for  life  or  lives  for  every  life  the  somme 
of  fower  shillings  and  fower  pence  For  all  other  patents  called  Carta 
sealed  with  the  whole  Seale  as  graunts  of  reward  commisaons  of 
appeale  leasses  for  yeares  exemplificacions  pardons  of  alienadon  li- 
cences of  alienadon  speciall  lioencs  and  priviledgs  and  all  other 
patents  to  be  sealed  with  the  whole  seale  every  of  them  the  somme 
of  two  shillings  and  six  pence  And  for  small  patents  as  generall 
liveries  under  value  custodies  of  wardes  under  value  commissions 
post  mortem  commissions  of  rebellion  Uberates  uppon  patents  man- 
damus ad  instaUandum  ousterlemaynes  protecdons  for  losses  and  all 
other  small  patents  (eschaetors  patents  only  excepted)  every  one  of 
them  the  somme  of  two  shillinges  and  fower  pence  Provided  never- 
tbelesse  that  if  in  any  of  the  cases  aforesaid  there  be  any  certainty 
of  fees  limited  by  acte  of  Parliament  in  such  cases  the  derke  of  the 
hanaper  for  the  tyme  beinge  shall  not  demaund  any  greater  or  other 
fees  by  vertue  of  this  decree  then  accordinge  to  such  acte  of  Parlia- 
ment 
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19  JAMES  U  1  MARCH,  1621-22. 

John  Williams,  Bishop  of  Lincoln,  late  Dean  o/\ 
Weitmnster,  and  afterwards  Archbishop  of  York,     J 


[Reg.  Lib.  B.  1621,  fol.  512.] 

OrDO  CuRIB  19JAC.  l 

1  March,  IflglM: 

Concerning  the  fees  of  the  clarke  of  the  hanaper  appeareth  hy 
the  decree  deliyered  to  M'  Pennyman  to  be  inrolled  (p). 


20  JAMES  I.,  28  MAY,  1622. 
Sir  Julius  Cjesar — Master  of  the  Rolls. 


IReg.  Ub.  A.  1621, /o/.  632.] 
^''i^^*"  1  Forasmuch  as  the  said  Edward  Hawkins  hath      JV'^iL 

rro  f  88  Jlqy,  1682. 

Edw.HawldnsJ  beene  and  nowe  is  a  minister  and  sworn  officer  be-  ZTZ 

Privilege. 

longinge  to  this  Courte  authorized  by  letters  pattents  (A)  under  the 

Create  Seale  for  the  takinee  and  safe  keepinee  of  deposidons  exa-  officer  for  keeping 

nunaoons  and  other  proceedings  before  commissioners  upon  the  Sta-  in  bankruptcy. 

tute  of  Bankrupts  and  is  thereby  tyed  to  continual  attendance    It 

IS  THEREFORE  ORDERED  by  the  Right  Honorablc  the  Master  of 

the  RoUa  upon  the  humble  petition  of  the  said  Edward  Hawkins 

that  the  said  Hawkins  be  allowed  his  priviledge  in  this  Courte  by 

reason  of  his  said  office. 

(g)  The   decree  referred   to  is,  no        (h)  These  letters  patent,  which  are 

doubt,  the  one  immediately  preceding,  very  long,   are  to   be  found  in  the 

Mr.  [William]  Pennyman  was  a  six-  RoUs  Chapel,  Pat.  16Jac.  p.  23,  n.  22, 

derk  firom  1610  to  1628.  May  6. 
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20  JAMES  I.,  OCTOBER,  1622. 

John  Williams,  Bishop  of  Lincoln^   late  Dean  ^ 
Westminster,  and  afterwards  Archbishop  of  York 

Sir  Julius  Cjbsar— Master  of  the  Rolls. 


of\ 


Keeper, 


so  Jac.  L 
Octm  lfl28> 


Noderktodaal 
against  his  ma>- 
ta'sdicnL 
Sixderknottobe 
ictainad  by  any 
office  but  hb  own. 


Reoonls. 


Copies. 


[Fnm  a  M8.  latefy  m  thepostemon  qftke  Sis  CUrksmuL  now  in  the  Tower  qf 

London."} 

Order  of  the  Six  Clerks. 

1.  No  ambidexter  viz.  no  clerk  in  any  of  our  offices  to  deal  in 

any  kind  against  his  Master*8  dient  for  the  other  party 
Nor  any  of  onrselres  to  be  retained  by  any  clerk  of  any 
other  office  than  his  own. 

2.  No  record  to  be  carried  out  of  the  six  clerks  offices  nor  any 

copy  to  be  made  of  any  record  before  the  same  be  entered 
with  the  six  clerk  towards  the  cause  Nor  any  copy  to  be 
deUvered  by  any  of  our  clerks  without  his  Master^s  hand 
while  he  is  in  town,  or  of  his  deputy  in  his  absence. 

Such  of  our  clerks  as  shall  offend  in  not  observing  these  orders 
to  be  remoyed,  and  such  as  will  be  more  regular  to  be  received  in 
their  places 

Wm.  Tothill  Paul  Dewes 

G.  Evelyn  Wm.  Pennyman 

Valentine  Sanders    R.  Henley. 


20  JAMES  I.,  12  FEBRUARY,  1622-23. 

John  Williams,  Bishop  of  Lincoln,  late  Dean  of\ 
Westminster,  and  qflerwards  Archbishop  of  York,    f 


Keeper. 


90  Jac.  I. 

Fire  in  tbe  bouse 
ofthesixderks. 

Pfetitkm  of  six 
clerks. 


IResf.  Ub,  A,  1622,/o/.  554.] 

Six  Clerki  1  Forasmuch  as  the  Right  Honorable  the  Lord 
Oroo  J  Keeper  was  this  present  daie  informed  in  open  Corte  by 
M'  Serjeant  Crewe  that  the  six-derks  of  this  Cort  have  exhibited 
their  bill  or  peticion  unto  his  Lordship  thereby  shewinge  that 
where  by  the  lamentable  accident  of  fire  which  happened  in  Chan- 
eerie  Lane  on  the  20^  daie  of  December  19°  Jacobi  Regis  the 
house  of  the  six  clerks  was  then  utterHe  consumed  and  burnt  downe 
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to  the  sroniid  and  thereby  alsoe  all  their  priyate  estates  which  they        »  jac.  i. 

19  VU   lfi98JL 

had  therein  remayninge  perished  to  their  great  loss  and  hinderance 


House  bunt. 


and  that  notwithstandinge  their  said  greate  losse  they  have  since  sub- 
stantially  reedified  the  saide  six  clerks  house  all  of  bricke  and  almost 
fully  finished  the  same  which  hath  and  will  cost  them  aboye  3000/.  Rdmut  by  six 
which  building  as  it  is  now  made  and  oontriyed  is  very  oomodious  jijaooa 
both  for  the  Kings  Majesties  service  in  making  the  records  safe  and 
the  affaires  of  the  subject  there  to  be  dispatched  and  also  more  be* 
nefidall  to  the  successors  of  these  presente  nx  clearks  the  house 
being  in  them  and  their  successors  incorporated  by  act  of  Parlia- 
ment than  to  themselves  many  of  them  being  now  very  aged  and 
the  2  puisne  six  clearks  which  shall  hereafter  come  in  being  in 
this  building  yery  well  fitted  with  lodgings  in  the  said  house  as  well 
as  their  ancients  which  the  two  puisnes  never  had  there  before  but 
were  feyne  to  hiere  lodgings  abroad  and  that  the  burthen  of  this 
presente  six  clearks  herein  being  over  greate  for  them  to  beare  they 
have  been  humble  petitioners  to  the  Kings  most  excellent  Majestic  Petttkn  to  King. 
for  some  reliefe  to  be  had  therein  from  their  successors  respectivelie 
as  they  shall  succeede  them  in  their  places  And  that  thereupon  his  i^ten  patent, 
Majestie  hath  been  graciouslie  pleased  by  his  letters  given  under  Loid  Keeper. 
his  Hignes  signet  the  18^  day  of  Januarie  last  past(t)  directed 
to  his  Lordship  to  signifie  that  his  Majestie  holdeth  this  the  six 
dearks  suite  to  stand  with  reason  and  equity  and  to  the  intent  to 
give  them  that  reliefe  which  his  Majestie  conceiveth  to  be  due  unto 
them  and  to  encourage  others  to  follow  their  comendable  example 
in  like  case  to  recomend  unto  his  Lordship  the  consideracion  and 
care  of  this  bnsines  that  his  Lordship  might  advise  and  determine  of 
some  course  by  decree  or  otherwise  to  thend  the  whole  losse  and 
burthen  may  not  be  upon  the  now  six  clearks  onely  but  that  their 
successors  may  in  their  tymes  contribute  to  this  charge  in  such 
proporcion  and  manner  as  in  equity  and  conscience  shall  seeme  to 
his  Lordship  most  meete  Whereupon  and  upon  the  then  reading 
of  his  Majesties  said  gracious  letters  the  said  M'  Serjeant  Crewe 
hnmblie  praied  on  the  six  clearks  behaulfe  that  his  Lordship  would 
be  pleased  to  establish  some  course  for  the  said  six  dearkes  reliefe 
herein  Whbrevpon  his  Lordship  being  then  assisted  by  M' 
Baron  Bromley  and  M'  Justice  Jones  not  thinking  fit  to  give  any 
presente  resolndon  in  this  cause  Doth  order  that  a  commission  o»dki. 
be  awarded  to  Sir  Ja"  Wolveridge  Sir  Robert  Bach  and  Sir  Edw^ 

(i)  I  bare  not  been  able  to  find  tbese  tbe  King  shortly  after  the  above  fire, 

lettot.  with  a  view  to  relieve  the  inconveni- 

There  will  be  ftnind  in  the  Appendix  enoes  arismg  from  the  destruction  of  the 

a  prodanation  which  was  issaed  by  Records. 
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90  Jac.  I. 
M  Kb.  ie«-M. 

CommfMion  to 
three  Masten  to 
inquire  into  the 
charge  incuned. 


Lech  Knights  three  of  the  Masters  of  this  Corte  giving  them  or  to 
any  two  of  them  authority  to  reeeave  the  informacions  upon  oathe 
of  such  sldlUril  persons  as  have  been  imploied  in  the  said  works  what 
the  charge  of  the  said  works  hath  beene  and  will  amount  unto  by 
that  tyme  it  is  fullie  finished  and  to  retoume  the  same  soe  taken 
into  this  Corte  under  their  scales  That  thereupon  such  order  and 
decree  may  be  made  for  the  reliefe  of  the  now  six  clearkes  and  their 
executors  therein  as  in  conscience  and  equity  shall  seeme  most 
meete  to  his  Lordship. 

J.  li.  C*  o. 


21  JAMES  I.,  10  MAT»  1623. 

John  Williams,  Bishop  of  Lincoln,  late  Dean  o/\ 
fFeatminsier,  and  afterwards  Archbishop  of  York,     J 


Keeper  . 


91  Jac.  I. 
10  iiav,  16i3. 


Ordo  Curie. 


iJReg.  Lib,  B.  1622, /o/.  948.] 


nary. 


priTiiegc  Upon  the  petition  of  Sir  Thomas  Harriss  Baronett  one  of  the 

Muter  Extnionii.  Masters  of  this  Court  Extraordinary  made  unto  the  Bight  Honorable 

the  Lord  Keeper  his  Lordshipp  is  pleased  for  the  reasons  therein 
expressed  to  admitt  and  soe  doth  order  that  the  said  Sir  Thomas 
Harris  shall  hare  the  same  privilege  of  this  Court  as  any  other 
Master  or  officer  attending  this  Court 


21  JAMES  I.,  17  MAY,  1623. 

John  Williahs,  Bishop  of  Lincoln,  late  Dean  of 
Westminster,  and  afterwards  Archbishop  of  York 


.n 


Keeper. 


SI  Jag.  I. 
17  Jfay,  1(83. 

Fire  in  the  houw 
of  fix  cledu. 


Recital  of  former 
lictitloii. 


Ordo  Cx7rie 


IRsff,  lAb.  A.  1622, /o/.  1371.] 


Where  by  an  order  of  the  twelfth  of  February  last  (k)  forasmuch 
as  it  was  then  alleged  that  the  six  clerkes  of  this  Court  hath  exhi- 
bited their  bill  or  petition  unto  the  Lord  Keeper  thereby  shewing 
that  where  by  the  lamentable  accident  of  fire  which  lately  happened 
in  Chancery  Lane  the  house  of  the  said  six  clerks  was  utterly  con- 


(*)  Ante,  p.  142. 
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samed  and  burnt  downe  to  the  irround  and  thereby  alsoe  all  their       ai  Jac.  i. 
prmte  estates  which  ihej  then  had  therein  remaining  perished  to  ■ 


their  great  losse  and  hinderance  and  that  they  had  since  substan- 
tially re-edified  the  said  six  clerks  house  and  allmost  finished  yt 
which  had  and  would  cost  them  dOO(H  which  building  as  it  was  now 
made  and  contrived  was  very  commodious  both  for  the  Kings 
Majesties  service  in  keeping  the  records  safe  and  for  dispatch  of  the 
sfhires  of  the  subject  there  to  be  dispatched  and  alsoe  more  bene* 
ficiall  to  the  successors  of  these  present  six  clerks  the  said  house 
being  in  them  and  their  successors  incorporated  by  act  of  Parlia* 
ment  than  to  themselves  manie  of  them  being  very  aged  and  the 
two  puisne  six  clerks  which  should  hereafter  come  being  in  this 
building  very  well  fitted  with  lodgings  in  this  new  buUt  house  as 
well  as  their  ancients  which  the  said  two  puisnes  never  had  hereto- 
fore  but  were  fiune  to  hier  lodging  abroad  and  that  the  burden  of 
this  new  buOding  being  over  greate  for  these  presente  six  clerks  to 
beare  they  had  been  humble  petitioners  to  the  Kings  Most  excel- 
lent Majesty  fi>r  some  reliefe  to  be  had  therein  from  their  successors 
respectivelie  as  they  should  succeed  them  in  their  several  placea 
Whereupon  his  Majesty  had  been  graciously  pleased  by  his  letters 
given  under  his  Highnes  signet  (/)  directed  to  the  Bight  Honorable 
the  Lord  Keeper  to  signifie  that  his  Majesty  held  the  said  six  clerks 
suite  to  stand  with  reason  and  equity  and  to  the  intent  to  give  them 
ti»t  relief  which  his  Majesty  conceived  to  be  due  unto  them  and  to 
encourage  others  to  foUowe  their  commendable  example  in  like  case 
to  recommend  unto  his  Lordship  the  consideration  and  care  of  this 
bosines  that  his  Lordship  might  advise  and  determine  of  some 
course  by  decree  or  otherwise  that  the  whole  losse  and  burthen 
might  not  lie  upon  the  now  six  clerks  only  but  that  their  successors 
might  in  their  tymes  contribute  to  the  chai^  in  such  proportion 
and  manner  as  in  equitie  and  conscience  should  seeme  meete 
Whereupon  and  upon  the  reading  of  his  Majestys  said  gracious 
letters  it  was  then  praied  on  the  said  clerks  behalf  that  his  Lord«> 
ship  would  be  pleased  to  establish  some  course  for  the  said  six 
clerks  reliefe  therein  Whereupon  his  Lordship  being  then  assisted 
by  M^  Baron  Bromley  and  M'  Justice  Jones  not  thinking  fitt  to  give  and  order. 
snie  presente  resolution  in  this  cause  did  order  a  commission  to  be 
awarded  unto  Sir  James  Wolveridge  Sir  Bobert  Bich  and  Sir  Edward 
Leech  knights  three  of  the  Masters  of  this  Court  giving  them  or  any 
two  of  them  authority  to  receive  the  informations  upon  oath  of  such 
skilful  persons  as  had  been  employed  in  the  said  works  what  the 

(/)  Ani€,  p.  143. 

VOL.  I.  L 
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SI  jac.  1.       charge  of  the  said  works  had  been  and  would  amount  unto  by  that 
— ■ tyme  it  should  be  fiillie  finished  and  to  reteme  the  same  soe  taken 


into  this  Court  under  their  seales  that  thereupon  such  order  and 
decree  might  be  made  for  the  reliefe  of  the  nowe  six  clerks  and  their 
executors  as  in  conscience  and  equity  should  seeme  most  meete  to 
his  Lordship  Nowe  upon  the  opening  of  the  matter  this 
presente  daie  by  M'  Attorney-General  and  others  being  of  counsel 
with  the  said  six  clerks  and  upon  the  reading  of  a  certificate  made 
Certificate  of  Ma*,  by  the  Said  Sir  Robert  Rich  and  Sir  Edward  Leech  it  appeared  that 
^^'  they  had  according  to  the  tenor  of  the  said  commission  called  before 

them  Francis  Carter  Esquire  chiefe  clerke  of  the  Kings  Majestys 
works  and  Samuell  Carter  being  both  persons  that  had  been  em* 
ployed  in  the  reedifying  and  building  of  the  said  house  so  now 
erected  and  builded  called  the  six  clerks  office  and  had  reeeiyed  the 
information  of  the  said  persons  upon  their  oaths  severally  made 
touching  the  charge  which  the  said  building  had  already  risen  unto 
the  particulars  whereof  were  set  downe  in  a  book  exhibited  unto  them 
by  the  said  Francis  and  Samuel  Carter  by  whose  depositions  set 
downe  in  the  end  of  the  said  book  under  the  said  Masters  hands 
and  by  the  particular  disbursements  set  downe  in  the  said  book  which 
they  had  perused  and  summed  up  it  did  appeare  that  the  charges  of 
the  said  building  of  the  said  house  already  expended  did  amount 
£8410  already  ex.  uuto  the  sum  of  £2410  and  upwards  and  it  alsoe  appeared  that  the 
'  said  Masters  themselves  having  viewed  the  severall  places  and  works 

yet  unfinished  and  to  be  done  and  having  taken  the  information  of 
the  said  Francis  and  Samuel  Carter  touching  their  estimate  of  the 
charge  of  the  said  buildings  and  works  unfinished  and  yet  to  be 
done  thereupon  the  said  Masters  doe  esteeme  and  judge  that  the 
£m  more  re-  charge  of  finishing  the  said  work  to  be  done  will  arise  unto  six  hun* 
^"'    '  dred  pounds  more  a  particular  of  which  work  to  be  soe  done  and 

finished  they  have  caused  to  be  made  in  writing  and  to  be  entered 
into  the  end  of  the  said  book  of  disbursements  whereby  the  severall 
works  aforesaid  yet  to  be  done  and  unfinished  doe  appeare  Upon 
consideration  of  all  which  proceedings  his  Lordship  alsoe  taking  into 
consideration  this  charge  of  the  said  six  clerks  together  with  the 
greate  losse  which  they  have  susteyned  in  their  private  estates  by  the 
said  lamentable  accident  of  fire  as  aforesaid  It  is  thought  meets 
by  his  Lordship  by  and  with  the  consent  and  advice  of  the  Master 
of  the  Rolls  M'  Baron  Bromley  and  M'  Justice  Jones  who  now 
onosn         assisted  the  Courte  at  the  hearing  of  the  cause  and  ordered  ad- 

That  iminediate 

sucoenonof  JUDGED  AND  DECREED  that  the  scvcrall  immediate  successors  of 
LT^y'thfSl'  WiUiam  TothiU  George  Evelyn  Valentine  Sanders  Paul  Dewes  WiU 
torror^tott*^  liam  Pennyman  and  Robert  Henley  the  nowe  presente  six  clerks  who 
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have  reedified  the  said  house  and  baildings  at  their  own  costs  and       »  jac.  i. 
charees  as  aforesaid  shall  pay  unto  the  executors  administrators  or  ■-; ^.  - — 

°  ^   ^  of  present  SIX 

assigns  of  them  the  said  WiUiam  Tothill  George  Evelju  Valentine  clerks.  £3uu  each. 

Sanders  Paul  Dewes  William  Pennyman  and  Robert  Henley  and 

ererie  of  them  respectivelie  before  the  said  successors  or  anie  of 

them  shall  be  sworn  or  admitted  into  the  place  or  office  of  one  of 

the  six  clerks  of  the  Court  of  Chancery  the  full  sum  of  £300  of  law* 

ful  English  money  And  that  eyerie  the  next  immediate  successor  and  And  that  imme- 

snocessors  respectiyely  of  such  six  clerks  as  shall  pay  the  said  sum  the  snt  successors 

of  £300  shall  likewise  before  they  or  any  of  them  shall  be  sworn  JjJJJJ^iiSlhS*' 

and  admitted  into  the  place  of  one  of  the  six  clerks  of  the  Court  of  trators,  or  assigns. 

^,  ,  .1  ^  11  1     .      of  first  succ«soM, 

Chancery  pay  or  cause  to  be  paid  unto  the  sererall  executors  admi-  jeiM  cadi, 
nistrators  or  assigns  of  everie  of  the  said  six  clerks  respectively  which 
soe  formerlie  shall  have  pud  the  said  sum  of  £300  as  aforesaid  the 
full  sum  of  £150  apeece     And  that  from  thenceforth  the  successors   rutureiuooessors 
of  the  said  successors  of  these  nowe  six  clerks  shall  for  ever  after  fuSih^^yments. 
remain  and  be  freed  from  any  other  or  further  payments  for  or  in  re- 
spect of  the  reedifying  of  the  said  six  clerks  house  and  buildings 
aforesaid    And  it  is  further  ordered  that  this  decree  to-   Decree,  kc  to  be 
gether  with  the  Kings  Majesties  said  letters  and  the  said  commission 
and  certificate  of  the  Masters  of  this  Court  shall  be  here  enrolled  to 
remain  of  record  Whereby  the  successors  of  these  presente  six  clerks 
who  are  chargeable  with  anie  the  said  contributions  and  payments 
may  take  the  better  knowledge  thereof. 


inroUed. 


21  JAMES  I.,  28  MAY,  1623. 

John  Williams,  Bishop  of  Lincoln,  late  Dean  o^^ 
Westminster,  and  afterwards  Archbishop  of  York,  / 


iReg,  Uh.  B,  1622, /o/.  1026.] 

Ordo  Curie  «jac.  i. 

98  May,  KHX 


Whereas  the  Right  Honorable  the  Lord  Keeper  hath  here-  setting  down 
tofore  that  is  to  say  the  17*^  of  February  1621  orfered  («)  that  for  «««• '^^  »««*"«. 
aroiding  of  sundry  abuses  in  the  untymely  and  disorderly  setting 
down  of  causes  of  hearing  that  noe  subpoena  ad  audiendum  judieium 
should  be  made  before  the  clerk  that  maketh  the  writt  have  a  note 
under  the  registers  hand  of  the  daie  of  hearing  and  that  the  register 

(m)  Anie,  p.  134,  where  the  date  given  is  18th  Feb.  1621-22. 

l2 
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91  jac.  r. 

28  Mtt^,  1033. 


Order  of  17  Feb. 
1621  [18  Feb.  1881- 
ft2]  to  be  obwnred. 


Clerk  diMbeTing 
to  be  conamltted. 


shall  not  make  any  such  note  before  be  have  a  certificate  under  the 
six  clerks  band  towards  the  cause  that  the  cause  is  ready  for  hear- 
ing who  is  also  in  the  same  note  to  sett  down  who  is  attorney  on 
the  other  side  and  when  the  cause  begann  Which  order  hath  not 
been  observed  according  to  his  Lordships  said  directions  therein  Hts 

LORDSHIP  DOTH   NOW  AGAIN  THIS   PRE8ENTE    DAIE  ORDER  AND 

REQUIRE  that  it  be  hereafter  carefullie  observed  that  no  subpoena 
be  made  ad  audiendum  judicium  for  any  cause  of  hearing  whatsoever 
before  the  clerke  that  maketh  the  same  writt  have  such  a  note  under 
the  hand  of  the  six  clerke  that  is  attorney  in  the  cause  and  under 
the  hand  of  the  register  and  in  their  absence  under  the  hand  of  their 
sufficient  knowne  deputies  to  warrant  the  same  And  if  any  such 
clerke  shall  hereafter  presume  to  offend  herein  then  the  said  derk  is 
to  stand  committed  for  such  his  wilful  contempt. 


21  JAMES  I.,  18  JUNE,  1623. 

John  Williams,  Bishop  of  Lineoln,  late  Deane  of\ 
Westminster,  and  afterwards  Archbishop  of  York,) 


81  Jac.  I. 
18  June,  Ifiga. 

Recital  of  Older 
ori8AprU,]fi88. 
[SDElfaL] 


Expaite  Magfistromm 
higui  Curie  in  or- 
dino. 


IB^,  Lib.  B,  1622,/o/.  1393.] 

Whereas  m  the  time  of  sir  Christopher 
'Hatton  late  Lord  Chancellor  there  was  an  order 
J  made  (n)  for  the  restrayning  of  all  extraordi- 
nary Masters  within  three  myles  oompasse  of  London  and  suburbs 
thereof  and  in  all  other  places  where  anie  of  the  Masters  in  ordinary 
shall  be  from  doeing  of  anie  manner  of  acts  belonging  to  a  Master 
of  the  Chauncery  and  prohibitinge  eyery  darke  of  the  inroUment  or 
others  to  inroU  or  receiye  any  writing  or  act  thereafter  to  be  acknow- 
ledged before  anie  extraordinary  Master  and  all  other  darks  of  the 
same  Court  to  bring  to  any  Master  extraordinary  anie  matter  to 
be  dealt  in  by  them  Since  which  time  another  order  to  the  same  pur- 
pose hath  beene  made  by  the  late  Lord  Chancellor  EUesmere  Tet 
nevertheless  the  extraordinary  Masters  doe  teke  acknowledgment  of 
deeds  oathes  of  witnesses  answeres  and  affidavito  contrary  to  the 
purport  and  meaning  of  the  said  orders  as  is  alledged  For  restraint 
whereof  the  Masters  in  ordinary  petitioned  the  Right  Honorable  the 
Lord  Keeper  for  some  new  order  to  be  made  in  that  behalf    It  is 


(ft)  Ante,  p.  60. 
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THSRKroRS  ORDERED  bj  his  Lordship  that  the  derks  of  the  inroll-       21  jac.  i. 
ment  for  the  tyme  being  and  all  other  clerks  of  this  Court  whome  it  *^' 


ClerluofinroU- 

doth  or  maie  conceme  as  they  regard  his  Lordships  favor  and  the  mentftwuddfnto 

aTOidinge  of  such  punishments  as  bj  former  precedents  of  this  Mgemenu,  eu. 

Court  maie  be  inflicted  uppon  them  shall  forbeare  to  receiyeanj  JJ^^^JJ^*^"' 

such  acknowledgments  or  other  deeds  or  acts  of  that  nature  within  ^t>*^n  ^  ^oom  or 
this  cittie  or  within  fiye  miles  compasse  of  the  same  by  the  Masters 
extraordinary  or  anie  of  them  unles  it  be  in  a  particular  case  with  the 
speciall  leave  of  this  Courte  first  obteyned  in  that  behalf. 


21  JAMES,  U  22  DEC.  1623. 

John  Williams,  Bishop  of  Lincoln,  late  Dean  of\ 
Westmhuier,  and  qfterwarde  Archbishop  of  York^ 


.  \  Keeper. 


[Reg.  lAb,  A.  1623, /o/.  408.] 

Ordo  Curie  suAai. 


»J»e.lfl83. 

IT  IS  ORDERED  and  the  registers  are  to  enter  the  same  That  they  Noofdcrtob* 
shall  drawe  up  noe  order  upon  any  petition  whatsoever  unles  they  Kgistm  know  the 
shaU  perfectly  know  the  hand  that  writes  the  direction  to  be  either  '"^^ 
mine  owne  hand  or  the  hand  of  one  of  my  four  secretaries  or  of 
Richard  Ooland  who  writes  in  my  study  But  upon  any  doubt  of  the 
hand  the  entering  of  the  order  is  to  be  staide  til  one  of  the  secretaries 
themselves  or  one  of  their  men  knowne  to  the  register  shall  avowe  it 

A  COPY    OF  THIS  ORDER  IS   TO  BE  LEFT  with  the  SIX  clcrks  and    stxdcrkttotalw 

they  arc  to  take  the  hke  care  of  the  warrant  of  all  such  writts  as  ^JSu.**"  **  *** 

are  to  passe  their  hands  And  another  copy  is  to  be  left  for  wutieD  of  Fleet 

this  purpose  with  the  warden  of  the  Fleete  who  is  to  take  very  strict  |J  JJ^^rtwacoT 

care  of  all  his  warrants  for  habeas  corpus  especially   And  let  the  puictpedeuy. 

ORDER  supposed  to  be  made  the  20^^  of  September  1623  between 

Rich'  Barker  and  Rowland  Carter  and  between  Will"'  Wollaston  certain  ommdis. 

and  Sir  Basil  Brooke  the  19^  of  Dec'  1623  and  betweene  Baker  and  '^'^'^^ 

Baker  ziij^  Dec'  1 623  between  Grosse  and  Levermore  xiij®  Dec'  1 623 

and  the  order  made  for  one  Jane  Brend  z^  Dec'  1 623  for  receiving  of 

rents  out  of  Court  the  order  made  betweenTho*  Windsor  and  Abraham 

Pavery  made  z®  Dec'  1623  and  between  Beverley  and  Wilson  the  9^ 

Dec^  1623  and  that  between  Howsman  and  others  plaintiffs  and 

Petty  and  Bell  defendants  of  the  1'^  Dec*  1 623  and  the  ktter  m  the 

cause  between  Norton  and  Delachambers  16^  Nov'  1623  and  that 

concerning  the  staying  of  a  liberate  between  Wormeley  and  Thoresby 
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21  Jac.  I. 
32  Dee.  1683. 


Certain  write  of 
habeas  corpus  su< 
peneded. 


Seoondarict  of  the 
Counter  to  take 
notice  that  writs  of 
privilege  are  void 
in  vacation,  etc. 


19^  Nov'  1623  and  that  between  Starkyand  Swindall  the  26^  Not' 
1623  and  that  between  Jennings  and  Jennings  of  the  2°^Not'  1623 
and  that  between  Morrison  Tenant  and  Comey  of  the  18^  of  Oc- 
tober 1623  that  between  Martha  Powell  and  John  Harman  the  first 
of  Oct'  1623  and  the  writ  of  priviledge  granted  to  one  Hobnan  29^ 
Jnly  1623  be  all  vacated  and  made  of  none  effect  and  signified  to  all 
parties  whom  they  doe  conceme  that  they  be  soe  ^ptia  omnea  et  nii- 
ffuli  ordines  jpr^ieti  aunt  suhlestte  et  mtpeeta  fidei  And  alsoe  rr 
IS  ORDERED  and  this  order  to  be  transmitted  forthwith  to  the 
warden  of  the  Fleete  that  all  these  writts  of  habeas  corpus  ensuing 
be  superseded  and  the  prisoners  forthwith  remanded  by  the  warden 
of  the  Fleete  viz*— Rich**  Harbin  1 3^  Nov'  R :  cr*  Pur :  Daniell  Bales 
21  Nov'  R:  cr^  Pur :  John  Motsam  1«*  Dec'  jB:  the  23"*  of  Janr^ 
W«  Ward  1  Nov*  jR;  23  Janr^  W"»  Cooke  R:  the  first  day  of  the  next 
tearme  John  HilliS:  Oet.HiU:  W""  Dackombe  R:  23^'  January  Phillip 
Rogers  R :  cr*  Pur :  Henry  Goldsmith  JR;  the  first  retoume  of  the  next 
tearme  W»  Mortlacke  R:  1 2  Febr  John  Lepton  jR;  23<>  Janr^^  And 
LET  THE  SECONDARIES  OF  THE  COUNTER  and  all  othcr  whom  it 
doth  conceme  take  notice  that  all  writts  of  priviledge  granted  by 
me  are  voyd  in  the  vacation  tyme  and  all  other  tymes  else  but  when 
the  parties  are  eundo  redeundo  et  morando  And  copies  of  this  order 
are  to  be  left  with  the  six  dearks  with  the  warden  of  the  Fleet  and 
with  the  secondaries  of  the  Compter 

Jo.  LiNC.  C.  S. 


21  JAMES  I.,  26  JANUARY,  1623-24. 


Sir  Julius  Cmsjlr — Master  of  the  Rolls. 


21  Jac.  I. 
26  Jan,  1683  4. 

FonnA  pauperis. 


Certiflcatc  of 
inerlti  as  well  as 
poverty. 


[Reg,  Lib.  A.  1623,/o/.  453.] 


Ordo  Curie 


Forasmuch  as  the  Bight  Honorable  the  Master  of  the  Rolls 
having  taken  consideration  of  the  multiplicity  of  suits  by  those  who 
have  been  admitted  in  formS  pauperis  and  finding  by  common  ex- 
perience that  few  of  them  have  good  cause  of  suite  whereby  many  of 
his  Majesties  subjects  are  troubled  and  charged  very  unjustly  It  is 
therefore  thought  meete  AND  SOE  ORDERED  that  ROC  plaintiff 
from  henceforth  shall  be  admitted  by  his  Honor  unles  he  or  they  shall 
first  bring  a  certificate  from  one  of  the  Masters  of  this  Courte  both 
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of  the  likelihood  of  the  merits  of  the  cause  as  alsoe  of  their  weake       91  jac  i. 

and  meane  estate  according  to  the  course  of  the  Court  heretofore  — ' '— 

used  in  such  cases. 

Jul.  Cjisar. 


22  JAMES  L,  15  OCTOBER,  1624. 

John  Williams,  Biahcp  of  Lincoln,  late  Dean  o/\ 
WestminBterf  and  afterwards  Jrehhishopo/Yorkfi 


Keeper. 


[Reff.  Lib.  A.  1624,/o/.  58.] 

Ordo  Curie  ,!li^?J: 


16  Oet.  1G24. 


\lr  HEREAS  it  appeareth  hj  a  letter  now  shewed  forth  in  open  FaiMwriuofpri- 

Court  hj  Sir  Ewball  Thellwall  Knight  one  of  the  Masters  of  this 

Court  That  one  Jackman  pretending  himself  to  be  servant  to  the  said 

Sir  Ewball  Thellwall  by  practice  with  one  Tj  and  Jones  procured  a 

writt  of  priTiledge  under  the  seal  of  this  Court  to  free  himself  from 

arrests  and  actions  being  a  prisoner  in  the  Compter    The  said  Sir 

Ewball  Thellwall  now  utterly  denying  that  the  said  Jackman  is  or  ever 

was  his  servant  or  that  he  ever  gave  allowance  of  any  such  writt  of 

priviledge  And  therefore  ytwas  desired  that  the  said  practize  being 

now  growne  common  with  others  alsoe  to  procure  such  writts  of 

priviledge  and  divers  other  writts  in  abuse  and  derogation  of  the 

dignity  of  this  Court  might  be  examined  It  is  thereupon  or-  sixcieriutoexa- 

DERED  that  the  six  clearks  shall  call  before  them  all  such  persons  "^ 

as  they  shall  think  fytt  and  examine  the  truth  thereof  and  make 

their  certificate  to  this  Court  herein   Whereupon  this  Court  will  with  a  view  to 

take  such  order  for  exemplary  punishment  of  the  said  practice  as  ^^oftLpv- 

shall  be  meete.  '^ 


22  JAMES  I.,  21  OCTOBER*  1624. 

John  Williams,  Bishop  of  Lincoln,  late  Dean  of\ 
Weaimincter,  and  afterwards  Archbishop  of  Fork,  f 


Keeper. 


IReg.  Lib.  A.  1624,/o/.  73.] 

Ordo  Curie  s^jac.  i. 


21  Oer.  1824. 


Whereas  by  an  order  of  the  jy^  of  this  month  (0)  it  was  Fai«!wriuofpri- 

*  vUege. 

ordered  that  the  six  clearks  should  call  before  them  all  such  persons  oider  or  ia  ocl 


1084,  Rdted. 


(o)  Supra. 
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8f  JAC.  I. 

21  Oct.  1684. 


Orabr. 
Warden  of  Fleet 
to  bring  before  ilx 
cleriii  idl  penont 
■galnit  whom 
they  fbell  give 
wammta. 


as  they  should  thinke  fitt  and  examine  the  truth  of  the  abuses 
therein  mentioned  and  make  certificate  thereof  to  this  Court 
Whereupon  this  Court  would  take  such  order  for  exemplaiy  punish- 
ment of  the  said  abuse  and  practice  as  shall  be  meete  Now  foras- 
MUCH  as  it  was  alledged  that  unles  some  speciall  warrant  mue  be 
granted  for  the  apprehending  of  such  person  or  persons  as  they  shall 
think  fitt  to  call  before  them  for  the  examining  of  the  said  practice 
they  shall  not  be  able  to  find  out  and  discoTer  the  same  It  is 
ORDERED  that  the  warden  of  the  Reete  now  attendinge  this  Court 
shall  bring  before  the  said  six  dearks  all  such  persons  as  they  shall 
give  warrant  under  their  hands  to  appeare  before  them  at  such  tyme 
as  they  shall  appoint. 


CHARLES   THE   FIRST. 


1  CHARLES  I.,  8  FEBRUARY,  1625-26. 
Sir  Jvlius  Cjesar — Master  of  the  Rolls. 


[Rep.  Ub.  B,  1625  (p),/.  542.] 


1  Car.  I. 
8  FM.  10B5-6. 

Sumptitlous 

copiMofdepocl- 

tioDs. 


Ordo  Curie 


Pro  1  Forasmuch  as  complainte  hath  been  often 
EzmmmAtoribm.  J  made  by  the  examiners  of  this  Corte  how  that  after 
depositions  of  witnesses  have  been  taken  before  them  betweene  par- 
ties plaintiffs  and  defendants  and  otherwise  one  of  the  same  parties 
plaintiff  or  defendant  after  pubhcation  have  taken  out  the  coppies  of 
the  depositions  for  his  own  part  only  and  then  afterwards  the  same 
party  which  hath  so  taken  out  coppies  deliveringe  the  same  to  his 
solicitor  or  agent  to  thend  they  should  abreviate  or  keepe  the  same 
the  said  soUdtors  or  agentes  by  mutuall  practize  and  combination 
with  the  adverse  partie  in  the  suite  his  clerk  solicitor  or  agente 
without  the  consente  or  privity  of  the  said  partie  who  took  out  the 
said  coppies  hath  for  money  or  other  rewards  either  given  or  suf- 


{p)  At  the  commenoement  of  Reg.  of  the  great  sickoet  b^anne  not  antill 
Lib.  A.  1625,  ii  the  following  entry :  Cr"  Martin  and  then  it  was  kept  at 
"  Thii  Michaelmas  Tearme  by  reason    Reading  in  Berks." 
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fered  other  coppies  to  bee  made  and  delivered  to  the  said  adverse        i  car.  i. 

partie  his  solicitor  or  agente  without  the  examiners  knowledge  by  '■ 

reason  whereof  the  examiners  have  been  oftentimes  defrauded  of 
the  said  second  coppies  and  of  the  fruits  of  their  own  labors  to  the 
abuse  of  this  Court  and  prejudice  of  the  examiners  who  besides  the 
said  disinherison  of  his  due  fees  doth  also  incurre  a  scandalous  im- 
putation for  the  writinge  by  reason  the  coppies  so  surreptitiously 
made  are  for  the  most  part  verie  ill  and  loosely  written  which  are 
comonly  supposed  to  be  taken  out  of  the  examiners  office   It  is  pomxu  making 

TH«B«FOR.  ORDERBD  BY  THE  RlOHT  HoNORABI..  THB  Ma8T.R   SS^-nT- 

OF  THE  Rolls  that  if  at  any  tyme  hereafter  it  shall  probably  ap-  n««tottofc 
pear  unto  the  said  examiners  or  either  of  them  that  any  undue 
coppies  shall  be  made  as  is  aforesaid  the  examiner  who  findeth  him- 
self so  abused  may  if  hee  will  take  out  mtbpcenas  against  one  two  or 
any  3  such  persons  as  he  shall  snspecte  to  have  deceaived  him  for  the 
examination  of  such  misdoers  upon  interrogatories  in  that  behaulfe 
to  be  executed  before  the  other  examiner  and  first  allowed  of  by  a 
Master  of  the  Court  touchinge  the  poincte  of  the  firawd  and  abuse 
in  delivering  any  such  unlawfiill  coppies  as  are  before  mentioned 
And  if  uppon  consideration  hadd  of  the  answeares  of  the  said  par-  And  if  found 
ties  suspected  unto  the  said  interrogatories  it  shall  appear  unto  the  ^^^^^u^he 
said  Master  of  this  Courte  who  allowed  of  the  articles  and  be  so  f^^ 
certified  by  him  that  the  said  parties  are  faulty  in  makinge  or  pro- 
curinge  such  undue  coppies  to  the  prejudice  of  the  examiner  that 
then  everie  such  person  so  found  offendinge  shall  for  such  his  mis- 
demeanor be  oomitted  to  the  prison  of  the  Fleete  from  whence  hee 
shall  not  be  dischardged  till  he  hath  satisfied  the  said  examiner  for 
the  said  undue  coppies  Provided  that  if  the  parties  drawne  in  ques- 
tion shall  acqnite  themselves  upon  theire  examination  that  then  the  cmu  for  unjust 
examiner  whoe  called  them  in  by  process  shall  paie  such  costs  for  "^^^ 


unjust  vexation  as  the  Courte  shall  think  meete. 
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2  CHARLES  I.,  30  JUNE,  1626. 
Sir  Thomas  Coventry,  afterwurds  Lord  Coventry — Keeper. 


iReg.  Lib.  B.  1625, /o/.  1169.] 

2Ca«.i.        Ordo  Curie 

3»JuiM,  1698. 


AbiuM  in  lectfaig    W HEREAS  the  Right  Honorable  the  Lord  Keeper  being  informed 
downauaMfor     ^f  sundry  abuses  in  the  untjmely  and  disorderly  settinge  downe  of 

the  causes  of  hearinge  in  this  Courte  and  the  obtayninge  of  sub- 
pcenas  ad  audiendum  judicium  therenppon  whereby  aandent  causes 
'    weare  kept  back  from  hearinge  and  other  causes  thrust  in  to  the 
Older  of  98th  May,  prejudice  of  the  other  clients  and  scandall  to  the  Corte  the  sixe 
redtei   "^  ^^       clcarks  towards  the  said  causes  never  beinge  made  acquainted  there- 
with For  reformation  whereof  the  then  Lord  Keeper  djd  order  and 
require  (q)  that  hereafter  it  should  be  carefully  observed  that  no 
eubpcma  shall  be  made  ad  audiendum  judicium  for  any  cause  of 
hearinge  whatsoever  before  the  dark  that  makes  the  same  writt  have 
a  noate  under  the  hand  of  the  six  dark  that  is  attorney  and  under 
the  hand  of  the  register  and  in  theire  absence  under  the  hand  of 
theire  suffident  knowne  deputies  to  warrant  the  same  and  if  any 
such  clarke  should  after  presume  to  offend  therein  then  the  said 
clarke  was  to  stand  committed  for  his  wilfuU  contempte  Forasmuch 
as  the  Right  Honorable  the  Lord  Keeper  was  this  daie  informed  by 
the  said  sixe  clarks  that  of  late  the  said  Order  had  been  neglected 
and  divers  subpoenas  ad  audiendum  judicium  had  beene  made  with* 
out  any  such  noate  from  them  or  their  deputies  in  contempte  of  the 
onoBE  to  obMrre  Said  Order  It  is  therefore  now  ordered  by  bis  Lordship 
anhifi^^^     ^^^  ^^®  cbirkes  of  the  subpoena  office  havinge  notice  hereof  shall 
la  all  pointi.         hcareafter  observe  and  performe  the  said  former  Order  His  Lordship 

mindinge  to  have  the  same  putt  in  execution  in  all  poincts. 

(q)  See  ante,  p.  147. 
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2  CHARLES  I.,  20  JANUARY,  1626-27. 
Sir  Thomas  Coventry,  afterward9  Lord  Coventry— Keeper. 


[Reg.  Ub,  B,  1626,  /.  764.]  ^  ^^^  ^ 

»  Jan,  ieBg-27. 

Inter  Edw.  Kymiston  mil.  Cluereiitem']  WH£REAS  this  daie  WSS  ap-    Dcpoiitkn*.  etc, 
AUdamComitias.  Darbyet Johannem  >pointcd  to  heare  oounccll  on  both   S^^SlS  dwkT 
Com.  Bridgwater  ctal.Dcfami«itea.  J  gides  touchinge  the  depositions  ^'"^ 
which  were  formerly  taken  the  records  whereof  beinge  burnt  by  the  whether  copiv 
late  fire  of  the  six  clarks  office  whether  the  same  should  be  againe  '     ^  ^ 
recorded  and  exemplified  to  give  in  evidennce  at  the  comon  lawe  or 
Dot  Uppon  the  openinge  and  longe  debatinge  of  the  matter  this  pre«  Loni  k.  aMbted 
sentc  daie  in  the  presence  of  the  councill  learned  on  both  sides  The  ^  '^o Judges 
Ix)rd  Keeper  beinge  assisted  by  M'  Justice  Dodderidge  and  M' 
Justice  Button  It  apered  to  this  Courte  by  an  order  produced  by 
the  plaintiffs  councell  which  was  nowe  read  made  by  assent  of  the 
{Mtrties  that  the  said  plaintiff  should  exhibit  a  bill  in  this  Court 
whereto  the  defendant  should  answeare  and  joine  in  commission  for 
euunination  of  witnesses  and  at  the  retorne  thereof  publication  to 
bee  graunted  to  thend  the  parties  might  have  the  benefitt  thereof  at 
a  triall  at  the  common  lawe  which  was  then  appointed  at  the  Com- 
mon Pleas  barre  and  that  use  of  the  said  depositions  weare  at  the 
ttid  triall  accordingly  as  the  plaintiffs  councell  alleadge  And  it  alsoe 
appeared  by  an  order  of  the  xx^^  of  Oct'  19  James  made  in  the  caiein  star 
Star  Chamber  that  in  a  cause  there  dependinge  betweene  one  ^^'**™*^* 
bright  and  Hardinge  the  originall  bill  beinge  missinge  and  the 
question  then  beinge  how  the  Cort  might  then  proceed  to  hearinge 
uppon  the  ooppies  it  was  then  resolved  by  the  Judges  unto  whome 
the  same  was  referred  and  the  whoUe  Corte  that  the  coppie  of  the 
bill  brought  in  by  the  defendant  should  be  ingrossed  and  filed  to 
thother  records  of  that  cause  and  thereuppon  the  Cort  to  proceed  to 
bearing  But  the  defendants  councell  alleadged  that  the  recordinge  of 
coppies  of  depositions  might  be  daungerous  in  presidents  in  respecte 
of  the  alteration  that  might  bee  made  in  the  said  coppies  that  they 
should  not  bee  allowed  to  bee  recorded  without  an  acte  of  Parliament 
and  for  that  purpose  produced  two  severall  acts  Wherevppon  his 
I^RosHipp  and  the  said  Judges  advisedly  consideringe  thereof 

^KARE  OP  OPINION  AND  DID  SOE  DECLARE  that  aS  they  COnoCaved    Thif  Court  h« 

this  Cort  had  power  sufficient  to  give  order  for  the  recordinge  of  the  ^^^^, 
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9  Cab.  I. 
ao  Jan.  168m«7. 

Bot  the  judges 
of  both  bendiei 
contulted. 


Obdse  to  bring 
deposillona,  etc 
before  the  two  as- 
sisting Judges, 


who  are  to  ex- 
punge whatever 
they  find  falsified. 


And  whatsoever 
they  allow  is  to 
lie  recorded. 


said  depositions  and  that  in  justice  and  equity  ought  to  bee  made 
records  And  yet  nevertheles  his  Lordshipp  desired  the  said  Judges 
that  they  would  acquainte  the  Judges  of  both  the  Benches  there- 
with and  knowe  theire  opinions  alsoe  therein  And  to  thend  the 
truth  of  the  ooppies  of  the  said  depositions  now  produced  by  the 
plaintiff  maie  the  better  appeare  It  is  ordered  that  the  bill  an- 
sweare  and  depositions  shalbee  brought  to  the  said  M'  Justice  Dod- 
deridge  and  the  said  M'  Justice  Hutton  whoe  are  desired  to  consider 
thereof  and  to  call  and  examine  the  clarke  whoe  wrott  the  same  if 
hee  be  liveinge  or  any  other  that  knewe  him  and  his  hand  writeinge 
and  of  what  creditt  hee  was  of  and  likewise  to  examine  uppon  oath 
whether  theis  depositions  weare  the  same  which  weare  formerly 
given  in  evidennce  at  the  triall  and  any  thinge  that  shalbee  offered 
to  him  for  discoTerie  of  the  tnith  thereof  and  had  not  bene  since 
altered  and  that  the  defendants  sollicitor  shall  alsoe  bringe  his 
coppies  of  the  said  depositions  to  thend  both  coppies  may  bee  ex- 
amined togeather  which  if  hee  shall  refuze  to  doe  then  hee  is  to  bee 
examined  whither  hee  hath  or  ever  had  them  or  not  And  if  the 
said  Judges  shall  uppon  examination  finde  the  said  coppies  any 
waies  corrupted  or  falsefied  that  to  bee  expunged  And  whatsoeyer 
shalbee  allowed  by  the  said  Judges  shall  stand  and  bee  recorded 
accordingly. 


4  CHARLES  I.,  10  DEC.  1628. 

Thomas  Lord  Coventry (r),  late  Sir  ThomasI 
Coventry,  J 


Keeper. 


[Reg.  Lib.  B.  1628,/o/.  299.] 


4  Car.  I. 

10  Dee,  lean. 

R^MMTts  upon  re- 
ferenoei  for  Insufll- 
ciency  to  be  pro* 
cured  within  a 
mooth. 


Ordo  Curie 


It  is  ordered  by  the  Right  Honorable  the  Lord  Keeper  in  re- 
spect of  the  great  expense  of  time  and  many  delaies  used  upon 
references  of  insufficient  answeares  to  the  Masters  of  this  Coorte 
That  if  hereafter  uppon  any  reference  of  insufficient  answeares  made 
to  any  Master  of  this  Court  a  report  bee  not  thereuppon  procured 
and  filed  in  the  register  within  one  moneth  at  the  furthest  after  the 
date  of  such  reference  that  the  same  reference  shall  stand  absolutely 
void  by  this  general  order  without  any  motion  or  special  order  to 
bee  obtained  in  that  behaulfe. 


(r)  Sir  Thomas  Coventry  wm  created  Baron  Coventry,  on  the  10th  of  April, 
1628. 
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5  CHARLES  L,  28  APRIL,  1629. 

Thomas  Lord  Coventry,  late  Sir  ThomabI 
Coventry,  f 


Keeper. 


[Reff.  Lib.  B,  1628,/o/.  804.]  a  cab.  I. 

S8  Apra,  162% 


Inter  Thomam  Edwards  et  Robertam 
Tborneton  ....  Querentef . 
et 

Georgiimi  Yisoomitem  Chaworth  Jo- 
*»*'^Tiwn  Underhill  xnilitem  A^'diflm 
VioeoomitiMam  Sancti  Albani  Rober- 
tnm  Henley  armigenim  Defeodentes. 


Upon     the    fail    hearing    and  Soder  and  chafer 

longe  debatinge  of  the  matter  tiA. 
this  presente   daie  in  the  pre- 

>  ...  ,,   -  J  ViMOunt  Ch»- 

sence  of  the  councell  learned  on  wonh,  ViM«.  st 


both  sides  The  scope  of  the  plain-  fl^^**"**"' 
tiffs  byll  in  this  Cort  (the  one  of 
the  plaintiffs  being  sealer  at  the  Great  Seale  and  the  other  chafer  of 
the  wax  at  the  said  Great  Seale)  being  to  have  an  allowance  of  fees 
heretofore  allotted  unto  them  by  a  certificate  of  the  referees  to 
vhome  his  late  Majesty  referred  the  same  and  his  Majesties  letters 
patients  confirming  the  same  Itt  appeared  that  the  said  officers 
^ving  noe  certeyne  fees  from  his  Majestic  but  4^  per  diem  to  the 
sealer  and  ij^  per  diem  to  the  chafe  wax  have  alweyes  formerly  for 
a  farther  sapply  of  their  maintenance  and  in  respect  of  their  daily 
atteDdance  enjoyed  severall  profitts  out  of  the  bounty  of  the  seale 
for  writts  called  sixpeny  writts  soe  longe  as  the  same  were  within  the  sixpenny  writs, 
chardge  and  accompt  of  the  dark  of  the  haniper  And  it  alsoe  ap-  Letten  patent, 
peared  that  King  James  by  letters  pattents  (s)  under  the  Great  Seale  [leicr^^'Denilwto 
^ed  tricessimo  Junii  1 6*>  Jac.  or  thereabouts  did  demise  to  Sir  f^.^'  l"^*  **^- 

_^.  of  fee  of  &(.  on  all 

Richard  Toung  William  Hatcher  and  Tliomas  Mewtis  all  fees  of  6^  ^^^* 
thenceforth  to  be  payd  upon  the  sealing  with  the  Great  Seale  of  all 
the  writts  and  oomissions  for  30  yeares  from  the  date  of  the  said  for  so  yon, 
letters  pattents  under  the  rent  of  £1000  per  annum  which  letters  atientof  £iooo 
pattents  were  soe  graunted  at  the  nomynacion  of  the  Lord  Viscount  '*'"°""* 
S*  Albans  then  Lord  Chancellor  and  in  trust  to  his  use  And  it  ap-  ?*^'**'f  * 

^     St.Albana,  then 

pcared  by  the  proofes  nowe  read  that  it  was  his  late  Majesties  plea^  chanoeoor. 
sure  and  intention  att  the  tyme  of  the  passing  of  the  said  graunte 
the  sealer  and  chafewax  should  have  a  competent  allowance  out  of  ^Jj^^^,!^ 
the  proffitts  of  the  seale  And  that  a  letter  was  written  by  the  pro-  wax  out  of  proau 

of  the  seal. 

Cement  of  the  said  Lord  Chaworth  to  the  Lord  S^  Albons  by  the 
Srie  of  Middlesex  then  Lord  Tresurer  and  the  nowe  Lord  Treasurer 

(«)  llieie  letters  patent  are  to  be  found  in  the  Rolls  Chapel.    Fiat  16  Jac. 
P- 10,  n.  4. 
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5  Car.  I.        then  Chancellor  of  the  Exchequer  to  that  purpose  And  it  alsoe  ap- 
^^'^'^^-     peared  that  the  said  Lord  Viscount  S*  Albons  did  after  the  said  let- 


ters  pattents  allow  unto  the  sealer  and  chafewaz  30*  every  generall 

seale  which  did  amount  to  £120  per  annum  and  upwards  And  it 

23  March,  90  jac    appeared  by  a  tripartite  indenture  dated  22®  Martij  20  Jac.  nowe 

A^nmcQtby       read  whereon  the  Lord  S^  Albon  and  the  pattentees  assigned  their 

toLo^chawOTth.  interest  in  the  said  farme  unto  the  said  defendant  the  nowe  Lord 

Viscount  Chaworth  from  the  25^  of  March  then  next  ensueinge  the 

date  of  the  said  indenture  for  xy^  yeares  then  to  come  and  that  the 

said  Lord  Chaworth  did  ooTcnant  to  satisfie  all  manner  of  charga 

and  duetys  whatsoever  to  any  officers  attending  the  seale  during  the 

said  term  of  xt^  yeares  And  it  appeared  that  upon  a  petycion  ex- 

Petition  of  plain-    hibitcd  by  the  nowe  plaintiffs  to  his  late  Majesty  for  relief  touching^ 

King.  their  allowancs  his  Majesty  referred  the  consideration  thereof  to  the 

Reference  to  Lord  then  Lord  Keeper  the  Lord  Treasurer  and  the  Master  of  the  Rolls 

with  direction  to  sette  a  finall  order  and  course  therein  hut  before 
Death  of  the  King,  any  ordcr  taken  his  Majesty  dyed  and  thereupon  the  power  ceased 

whereupon  the  plainti£Ps  became  suitors  unto  the  nowe  Kings  Ma* 
Rereiencexe-  jcsty  for  reucwinge  the  said  reference  which  his  Majesty  grauuted 
AUowanoe  to  ^^  '^  appeared  that  the  defendant  the  Lord  Chaworth  did  for  some 
piaintiftby  tymc  allow  to  the  plaintiffs  £80  per  annum  and  afterwards  about 

AMiipimentby       Eastcr  1627  the  Lord  Chaworth  did  assigne  over  the  said  letters 
Lord  Chaworth      patteuts  to  the  Other  defendant  M'  Henley  whoe  thereby  undertook 

the  payment  of  the  said  £80  per  annum  to  the  plaintiff  frooi 
thenceforth  during  the  said  terme  of  xt  yeares  and  the  defendant 
And  agreement  as    the  Lord  Chaworth  in  his  agreement  with  the  said  M'  Henley  takin 
pi^nUflT^  ^       notyce  of  the  said  referrence  and  certificats  did  covenaunte  yf  any- 
greater  summe  should  be  ordered  and  allowed  unto  the  plainti£Ps  to 
pay  the  same  And  it  appeared  that  the  plaintiffs  became  suitors  to 
the  nowe  Lord  Keeper  and  the  late  Earle  of  Marlborough  then  Lord 
Tresurer  in  pursuance  of  his  Majesties  referrence  to  take  the  matter 
into  consideration  And  thereupon  their  Lordships  about  July  1627 
haveinge  called  before  them  the  said  Viscountesse  S^  Alban  and  the 
rest  of  the  defendants  and  the  plaintiffs  and  examyned  the  differencs 
conceminge  the  arrerages  and  setlynge  theire  foture  allowances  there- 
certiflcatcorLord  upon  certified  his  Majesty  that  upon  the  Lord  of  S*  Albons  giving 
Keeper,  etc.  ^p  ^f  ^\^^  Grcst  Scalc  the  plaintiffs  petycioned  the  Lords  Commis- 

sioners whoe  had  the  custody  thereof  for  some  fitt  allowance  to  be 
made  them  out  of  the  proffitts  of  the  seale  And  that  the  commis- 
sioners referring  the  same  to  the  Master  of  the  Rolls  bis  Honor 
certified  that  hee  thought  fitt  the  sealer  should  have  £100  and  the 
chafe  wax  100  marks  per  annum  but  nothing  was  donne  upon  that 
certificate  And  that  an  allowance  was  made  to  the  plaintiffs  of  £80 
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per  annum  (vis^)  £50  to  the  sealer  and  £30  to  the  chafewax  which  5  car.  i. 
was  payed  by  the  Lord  Chaworth  for  some  tyme  but  was  then  in  »  Apru,  ima. 
arrers  and  denyed  by  him  to  be  payd  And  they  did  think  fitt  that 
all  the  arrerages  after  the  rate  of  £80  per  annum  from  the  time  the 
defendant  the  Lord  Chaworth  last  payed  yt  till  M'  Henley  entred 
upon  the  farme  should  be  payed  to  the  plaintiffii  by  the  Lord  Cha- 
worth And  that  for  the  tyme  to  come  in  respect  of  the  great  paynes 
and  daOy  attendance  of  the  plaintiffs  and  their  servants  being  five 
in  number  their  Lordshipps  thought  fitt  to  increase  that  allowance 
of  £80  per  annum  unto  200  marks  per  annum  from  thenceforth 
And  further  certified  that  his  Lordshipp  and  the  Lord  Treasurer  had 
as  much  as  in  them  lay  perswaded  with  the  Lady  S*  Alban  who  had 
£600  per  annum  out  of  the  proffitts  of  the  scale  to  have  borne  some 
proportion  of  that  increase  but  shee  would  not  be  perswaded  to  con- 
tribute any  thing  And  thereupon  their  Lordshipps  thought  fitt  that 
M'  Henley  should  pay  to  the  plaintifPs  the  former  allowance  of  £80 
per  annum  with  an  addition  of  £20  per  annum  to  be  divided  be- 
tween the  piainti£Ps  according  to  such  rate  and  proportion  as  the 
£80  per  annum  was  Submitting  to  his  Majesty  howe  farre  it  would 
be  fitt  to  OTcrrule  the  Yiscountesse  and  M'  Henley  for  the  future 
allowance  and  the  Lord  Chaworth  for  the  arrerages  After  which  8  oct  3  car. 
upon  the  plaintiffs  petycon  his  Majesty  by  his  letters  pattents  (i)  ^^^l  confimlng 
under  the  Great  Scale  dated  about  8  Octobris  3®  Caroh  did  approve 
and  ratifie  the  opinion  of  his  Lordshipp  and  the  Lord  Tresurer 
And  declared  his  pleasure  for  the  due  payment  of  the  said  arrerages 
and  subsequent  allowance  of  200  marks  to  the  plaintiffs  and  to  the 
sealer  and  chafe  wax  for  the  tyme  being  during  the  contynuance  of 
the  lease  (that  is  to  say)  to  the  sealer  after  the  rate  of  £83  6*  S^ 
per  annum  and  the  chafe  wax  £50  per  annum  And  that  the  Lord 
Chaworth  his  executors  or  administrators  in  respect  of  the  proffitts 
which  bee  made  should  pay  all  arrerages  of  £80  per  annum  and 
since  bee  fayled  to  pay  the  same  untill  he  assigned  his  interest  to 
M'  Henley  (viz^)  to  the  plaintiff  Edwards  after  the  rate  of  £50  per 
annum  and  to  the  plaintiff  Thometon  after  the  rate  of  £30  per 
annum  And  that  the  Viscountesse  and  M'  Henley  and  their  as- 
signes  should  from  the  making  of  the  said  assignment  during  the 
contynuance  of  the  lease  pay  to  the  plaintiffs  and  to  the  sealer  and 
chafe  wax  for  the  tyme  being  200  marks  per  annum  (viz^)  the  Vis- 
countesse her  executors  administrators  or  assignes  £33  6*  8'  per 
annum  and  the  said  M'  Henley  his  executors  or  assigns  £100  per 

{t)  These  letters  patent  are  alio  to  be  found  in  the  Rolli  Chapel.   Pat.  3  Car. 
p.  5,  D.  2. 


certificate. 
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AGAR.  L        annum  And  that  the  said  allowance  for  arrerages  incurred  from  the 
2B^>ni.i689.     ^^^  ^^  ^^  asMgumeut  to  M'  Henley  untill  Michaelmas  then  past 


should  be  pajd  upon  demaund  And  the  200  marks  to  be  from 

Michaelmas  aforesaid  payed  during  the  terme  aforesaid  quarterly  at 

the  end  of  the  fower  termes  by  equall  portions  to  be  divided  accord- 

Notwithtunding    inge  to  the  proportions  aforesaid  And  that  the  defendants  notwith* 

ten  patent  defend.  Standing  the  Said  certificate  and  letters  pattenta  refused  to  give  the 

S^^tift!*"     plaintiflFs  satisfaction  and  therefore  the  plaintiffs  prayed  the  relief  of 

this  Cort  Upon  consideration  of  all  which  this  Courte  find- 
ing that  the  sealer  and  chafe  wax  are  ofiicers  that  give  contynuall 
attendance  and  that  before  the  lease  made  to  the  said  Sir  Richard 
Young  and  the  rest  they  have  allwayes  enjoyed  the  bounty  of  the 
Great  Scale  besides  their  pensions  And  this  Courte  was  fully  satis- 
fied that  it  was  his  late  Majestys  intention  at  the  graunting  of  the 
said  pattent  that  the  plaintiffs  should  not  be  turned  of  but  should 
have  reasonable  and  fittinge  allowance  for  their  paynes  and  attend- 
ance out  of  the  proffitts  of  the  scale  and  that  the  certificate  made 
by  the  Lord  Keeper  and  Lord  Tresurer  and  his  Majesties  letters 
pattents  made  to  the  plaintiffs  and  grounded  upon  the  same  were  in 
ordbr         all  poynts  just  and  agreeable  to  equity  This  Court  therefore 
cateradi^tem       DOTH  RATIFY  AND  coNFiRME  the  ssid  Certificate  and  letters  pa- 
^^^'  tents  aforesaid  and  all  the  matters  and  things  therein  conteyned  by 

the  order  authority  and  decree  of  this  Court  to  be  performed  by  all 

parties  interested  in  the  farme  of  the  said  writts  according  to  the  tenor 

sums  to  be  paid     i^d  tnic  mcaniuffe  thereof  And  it  is  alsoe  ordered  adjudged 

to  pUintiA  by  the  ^  ^^.^i-ii-r* 

different  parties.     AND  DECREED  BY  THIS  CoRT  that  the  ssid  defendant  the  Lord 

Chaworth  his  executors  or  administrators  shall  beare  and  pay  to  the 
plaintiffs  their  executors  or  assignes  all  arrerags  of  the  said  £30 
per  annum  since  he  fayled  to  pay  the  same  untill  hee  assigned  his 
interest  to  the  other  defendant  M''  Henley  (viz^)  to  the  plaintiff 
Edwards  after  the  rate  of  £50  per  annum  and  to  the  plaintiff 
Thurston  after  the  rate  of  £30  per  annum  And  that  the  defendant 
Sir  John  Underbill  and  the  Viscountesse  S^  Alban  his  wyef  and  M"" 
Henley  or  his  assignes  from  the  makinge  of  the  said  assignment  to 
the  said  M'  Henley  during  the  contynuance  of  the  lease  of  22  Martij 
20  Jac  of  fifteene  yeares  to  the  L(Mrd  Viscount  Chaworth  shall  beare 
and  pay  to  the  plaintiffs  and  to  the  sealer  and  chafe  wax  for  the 
tyme  being  out  of  the  proffitts  of  the  said  farme  200  marks  per 
annum  tiz^  the  said  Sir  John  Underbill  and  the  said  Viscountesse 
her  executors  administrators  and  assignes  £33  6*  8^  per  annum  and 
M'^  Henley  and  his  assignes  out  of  the  proffitts  of  the  said  scale  to 
pay  £100  per  annum  beinge  the  residue  of  the  said  200  marks  All 
which  somes  are  to  be  pa}'ed  dureing  the  terme  aforesaid  quarterly 
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at  thend  of  the  fower  termes  by  equall  portions  to  be  devided  ac-        s  cab.  i. 

cording  to  the  proportions  aforesaid  viz*  to  the  sealer  £83  6*  8*^  per  - 

annum  and  to  the  chafewax  £50  per  annum  And  likewise  that  the 
said  Sir  John  Underbill  and  the  said  Viscountesse  his  wief  and  the 
said  M^  Henley  and  his  assign es  shall  pay  unto  the  plaintiffs  all  ar- 
rerags  incurred  since  the  said  assignment  to  M'  Henley  of  the  said 
200  marks  per  annum  according  to  the  proportions  aforesaid  ac- 
cording to  the  true  meaning  of  the  said  certificate  and  his  Majestys 
letters  pat  tents  grounded  therenpon  as  aforesaid  And  after  the  said 
lease  of  fi Aeene  yeares  expired  then  the  said  200  marks  per  annum 
to  be  payd  during  the  said  farme  unto  the  said  sealer  and  chafe 
wax  for  the  tyme  being  out  of  the  proffitts  of  the  scale  next  after 
his  Majesties  rent  according  to  the  rates  and  proportions  aforesaid. 


5  CHARLES  I.,  10  OCT.  1629. 

Thomas  Lord  Coventry,  late  Sir  ThomasI 
Coventry,  J  ^^^^per. 


[Reff.  Lib.  B.  1629,/.  14  ] 

Ordo  Curie  5Cab.l 

10  Oct.  1699. 

PerDommomCustodcm  Adpctidonem]  WHEREAS the mannorofWyn-  ^ totoion^iet 
Wiltiam  Whitmore  militia  ct  Georgii  nicke  in  the  county  of  Northamp-  privj^  having 
Whitmore  aldermanni  London  Ex 
parte  Johanms  Craven  generosi. 


ton  was  heretofore  graunted  to  SJ^,^'"*jJ^J[I[* 
Sir    Charles   Mountague  knight  offloei 


uid  the  said  Sir  William  and  Alderman  Whitmore  and  theire  heires 
by  letters  pattents  dated  15  Aprilis  in  the  xYij^^  yeare  of  the  late 
King  James  as  appeareth  by  the  same  under  the  Great  Scale  the 
interest  of  which  mannor  is  nowe  in  the  said  John  Craven  But  the 
privy  scale  being  casuallie  bumte  or  lost  at  the  tyme  of  the  fire  in 
the  sixe  clarkes  office  the  same  pattent  is  not  inrolled  Therefore 
TBE  Right  Honorable  the  Lord  Keeper  upon  the  peticion 
of  the  said  Sir  William  and  Alderman  Whitmore  and  the  certifficats 
of  M^  Attorney  Oenerall  and  M'  SoUicitor  Generall  in  that  behaulfe 
made  doth  order  that  the  said  letters  pattents  bee  inrolled  ac- 
cording to  the  said  certifficats. 
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5  CHARLES  I.,  22  DEC.  1629. 

Thomas  Lord  Coventry,  late  Sib  Thomas)  „ 

^  >  Keeper. 

Coventry,  J 


IReg.  Lib.  B.  1629,/.  228.] 
a^D^^ek,      Ordo  Curie 


wSTo?  SS2?    '^^^  ^^^*  Honorable  the  Lord  Keeper  taking  notice  of  the  great 

abuse  that  latelie  hath  beene  offered  to  the  dignity  of  this  Courte  in 
the  frequent  grantinge  of  writts  of  priviledge  unto  such  as  noe  waies 
have  any  dependauncj  uppon  the  Courte  but  only  under  couUer 
that  they  are  or  have  beene  servants  to  some  of  the  masters  minis- 
ters and  officers  of  the  Courte  which  heretofore  hath  not  usuallie 
byn  admitted  but  to  such  as  have  been  meniall  servants  unto  such 
mynisters  and  officers  For  prevention  of  which  abuse  his  Lord- 

To  whom  write  of   SHIP  DOTH  ORDER  that  from  heuccforth  noe  writt  of  priviledge 

gnmMT^  shalbee  granted  to  anie  person  whatsoever  but  onlie  unto  such  as 

are  mynisters  officers  and  knowne  clarks  of  the  Courte  and  shalbe 
soe  certified  by  the  Master  of  the  office  where  such  clerks  write  and 
to  such  others  as  shall  first  make  affidavit  that  they  are  meniell 
servants  unto  some  one  of  the  masters  mynisters  or  officers  of  the 
Court  and  such  writt  of  priviledge  to  contynue  in  force  no  longer 
unto  such  servants  then  they  shall  contynue  meniall  servants  And 
before  anie  writt  of  priviledge  shall  passe  the  scale  except  it  be  for 
a  mynister  officer  or  known  clarke  of  the  Courte  It  is  ordered 

siffDAtureof  Lord  that  it  bcc  first  presented  unto  and  signed  by  the  Lord  Chauncellor 

or  Lord  Keeper  for  the  tyme  beinge  And  when  any  writt  of  prin- 
ledge  shalbee  presented  to  his  Lordship  to  be  signed  for  any  such 

Affidavit  tote  an-  meniall  servant  as  aforesaid  the  affidavit  soe  to  bee  by  him  made  is 

to  bee  annexed  to  the  writt  itselfe  And  it  is  lastlie  ordered 
that  no  writt  of  priviledge  do  issue  for  any  meniall  servant  untill 
such  tyme  as  his  writt  of  priviledge  hath  beene  first  allowed  of  by 
his  Lordship  as  aforesaid. 
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5  CHARLES  I.,  23  JANUARY,  1629-30. 

Thomas  Lord  Coventry,  late  Sir  Thomas'!  _ 

r,  f  Keeper. 

Coventry,  J 

Sir  Julius  Cmsab. — Master  of  the  Rolls. 


[Reg.  Lib.  B.  1629,/.  250.] 
Ordo  CuRIB  5  Car.  I. 


S3  Jan.  ie29>30. 


1  HE  Right  Honorable  the  Lord  Keeper  of  the  Great  Seale  of  Registering  aoida- 

England  and  the  Master  of  the  Rolles  havinge  this  day  taken  into 

their  serious  consideration  the  present  state  of  the  office  of  regis- 

teringe  affidavits  in  this  Courte  and  the  necessarie  use  thereof  and 

obserringe  uppon  what  just  and  honorable  grounds  the  same  was 

first  instituted  and  erected  by  our  late  Soveraigne  Lord  King  James 

of  blessed  memory  for  preventinge  the  embesOlitige  and  falsifyinge 

of  affidavits  whereby  the  Courte  hath  byn  often  abused  the  course 

of  justice  interrupted  and  the  suytor  apparantly  wronged  or  unduly 

prejadieed  and  findinge  withall  that  notwithstandinge  the  said  late 

Kings  expresse  comandment  by  letters  pattents  under  the  Create 

Seale  of  England  (a)  and  since  revived  by  his  Majesty  that  nowe  is  by 

like  letters  pattents  dated  the  ISth  of  December  last  (6)  for  prohibi- 

tinge  the  makinge  or  enteringe  of  any  order  attachment  comission 

or  other  proces  or  proceedinge  of  the  Courte  grounded  uppon  an  affi- 

darit  (except  such  as  properly  belong  to  the  supplicavit  office)  till 

the  affidavit  were  first  fyled  and  registred  in  the  affidavit  office  And 

notwithstandinge  spedall  orders  of  the  Courte  heretofore  made  to 

that  purpose  and  by  directions  both  publiquly  and  uppon  private 

petitions  given  for  due  observation  thereof  yett  the  same  hath  beene   Neglect  in  filing. 

of  late  yeares  soe  much  neglected  as  it  is  nowe  found  necessary  for 

the  honour  of  the  Courte  the  good  of  the  suytor  and  the  rightinge  of 

the  officer  to  give  reformation  thereunto  It  is  therefore  uppon 

OVZ   CONSIDERATION    OF  THE    PREMISSES  ORDERED   BY  THEIRE 

Honors  that  all  affidavitts  of  this  Court  (except  those  onely  which  onier  to  aie  «u 
helonge  to  the  wpplicavU  office)  shall  before  the  same  bee  exhibited 
in  Courte  or  otherwise  produced  to  ground  any  orders  writts  proces 

(a)  Bated  26  Dec.,  14  Jac.  I.     See  Car.  p.  4,  n.  13.    William  and  John 

Appendix.  RobiuBon  are  thereby  appointed  regis- 

(i)  These  last  letters  patent  are  to  trars  of  affidavits,  the  office  being  re* 

^  found  in  the  Rolls  Chapel,  Pat.  5,  cited  to  be  then  vacant. 

M  2 


aflldavita. 
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5  Car.  I. 
83  Jan,  l(iS9-a0i 


None  other  to  be 
read  in  evidence. 


Nor  prooesfl  to  be 
grounded  thereon. 


Affldavlti  reniahi- 
ing  unfiled  to  be 
brought  in  to  be 
flled.^ 


or  proceedings  of  Courte  thereuppon  be  brought  into  the  said  office 
of  registeringe  affidavits  and  bee  there  duely  fyled  and  registred  And 
that  noe  coppy  of  affidavit  bee  made  or  subscribed  but  by  the 
swome  register  of  affidavits  or  bis  deputy  for  the  tyme  beinge  And 
that  no  councellor  att  law  nor  any  of  the  six  clerks  or  other  clerks 
or  officers  of  this  Court  nor  any  solicitors  of  causes  there  depend- 
inge  shall  from  henceforth  oiFer  to  reade  or  give  in  evidence  to  the 
Courte  any  affidavit  that  is  not  first  fyled  and  registred  in  the  said 
affidavit  office  and  attestation  thereof  given  by  a  coppie  under  that 
officers  hand  or  his  deputy  And  that  neither  the  six  clerks  nor 
any  of  the  cursitors  nor  the  register  of  the  Courte  theire  clerks  or 
deputyes  doe  make  passe  or  enter  any  orders  for  attachments  co- 
missions  of  dedimus  potestatem  or  other  comissions  writts  processes 
or  proceedings  grounded  uppon  an  affidavit  unles  the  said  affidavit 
be  first  filed  and  registred  in  the  affidavit  office  as  aforesaid  And 
that  all  clerks  of  the  Courte  and  sollicitors  of  causes  there  doe 
before  the  last  day  of  this  Hyleary  terme  bringe  in  all  such  originall 
affidavits  as  are  remayning  in  theire  handes  into  the  said  office  and 
cause  them  to  be  dulye  filed  and  registred  at  their  periles  Ali* 
WHICH  PARTICULARS  thcire  Honors  do  strayghtlie  chardge  and 
REQUIRE  to  bee  from  henceforth  duely  observed  that  his  Majestys 
expresse  comandemenc  therein  bee  not  contemned  or  neglected. 


5  CHARLES  L,  7  MARCH.  1629-30. 
Sir  Julius  Caesar — Master  of  the  Rolls. 


5  Car.  I. 
7  Manrh,  ICgQ-.TO. 

Coramiasioot  nd 
examinandum 
teitet  unduly  exe- 


cuted 
doo. 


netr  Loo- 


Ordo  Curie 


IReff.  Lib,  B.  1629,/.  451.] 


WHEAREAS  complaint  hath  beene  made  unto  me  by  the  exam- 
iners of  this  Courte  that  divers  commissions  ad  examinandum  testes 
have  issued  under  my  name  which  have  beene  executed  in  or  near 
London  in  such  secrett  manner  that  the  examiners  have  not  beene 
able  to  gett  tymelie  notice  for  the  suppressinge  of  the  same  Foras- 
much as  I  finde  bv  the  auncient  constitutions  and  ordinances  of  the 
Court  (c)  that  noe  commission  ad  examinandum  testes  ought  to  be 
granted  but  for  age  impoteney  and  remote  distance  of  place  and  by 
the  general  and  approved  practize  of  the  Court  all  examinations  of 
witnes  in  or  near  London  have  been  taken  by  the  examiners  in 


(c)  See  anl^t  37  Hen.  8,  page  8;  and  17  Jac.  1,  page  123; 
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theire  oiBce  and  not  by  commission  unles  by  stealth  as  aforesaid  or        ^  ^^^  i* 

by  special!  order  of  Court  And  because  the  issuinge  and  executing  • r 

of  such  commissions  contrarie  to  the  said  order  and  usage  of  the 
Court  is  a  great  wronge  and  discreditt  to  the  examiners  and  theire 
place  whoe  with  theire  clerks  do  give  dailie  attendance  at  the  Rolls 
as  well  in  the  vacation  as  terme  time  for  the  more  speedy  dispatch 
of  such  witnes  as  are  to  bee  examined  in  or  neare  London  uppon 
causes  dependinge  in  Chauncery  And  for  the  parties  to  decUne  the 
swome  officers  of  the  Court  constituted  for  the  purpose  without 
any  just  exception  against  them  giveth  cause  to  suspecte  the  same 
to  bee  donne  for  sinister  purposes  examinations  taken  in  Court 
beinge  alwaies  esteemed  better  and  more  iodifPerentlie  taken  than  by 
commission  I  have  thought  fitt  for  preventinge  of  the  said 
wronge  and  abuse  for  the  time  to  come  hereby  to  declare  and  make 
knowne  that  I  do  therefore  order  and  require  the  sixe  obdkr  that  six 
darks  and  such  theire  clarks  and  under  clarks  who  do  write  com-  ^t  coimni»i!raB  ^ 
missions  to  forbeare  to  make  or  cause  to  bee  executed  in  or  neare  ^J^^'HHt^ 
London  any  commission  ad  examinandum  testes  in  or  under  my 
name  And  if  any  such  comissions  shall  bee  hereafter  made  in  my 
name  I  do  hereby  likewise  declare  that  I  will  both  disavowe 
the  same  as  irregnlar  and  contrary  to  order  and  doe  resolve  to  ques- 
tion them  for  doinge  thereof  All  which  I  have  the  rather  beene 
moved  to  declare  and  make  knowne  out  of  the  indifferent  and  equall 
respecte  I  bear  to  all  parties  and  my  care  and  desire  that  each  officer 
under  me  should  conteine  themselves  within  theire  owne  proper 
bounds  without  incroachinge  the  one  uppon  the  other  that  soe  I 
may  preserve  and  leave  things  in  the  same  state  and  order  wherein 
I  found  them  without  innovation  or  alteration    Att  the  Rolls  this 

7th  of  March  1629 

Jul.  CiESAR. 


7  CHARLES  I.,  17  NOV.  1631. 
Thomas  Lord  Coventry,  late  Sir  Thomas^ 

g    IjLEEFER* 

Coventry,  J 


[Reg.  Lib.  B.  1631,/.  318.] 

Ordo  Curie  7Ca».l 

17  Nov.  16SL 

The  Right  Honorable  the  Lord  Keeper  finding  much  inconve-  AbuMtintotting 
nvence  and  prejudice  to  fall  uppon  divers  ofhisMajestys  subjects  who  JJ^    **°'' 
are  suytors  in  this  Courte  by  the  undue  procedings  of  such  as  sue 
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7  Car.  I. 
17  Nop.  1631. 


Hereafter  piooets 
to  be  made  out 
into  the  county 
where  contenuior 
dwelletb. 


Prosecutor  to  do 
his  bett  to  execute 
procen. 


CotU  for  wrongful 
vexation. 


out  the  proces  of  the  Court  uppon  contempts  the  same  oftentymes 
rnnninge  out  to  a  comission  of  rebellion  or  to  a  seijeant  at  armes 
before  the  partie  against  whome  the  prooes  is  made  out  hath  had 
notyce  of  the  precedent  proees  issued  forth  against  him  which  is 
occasioned  by  reason  the  said  proees  are  often  times  made  unto  a 
countie  where  the  partie  is  not  resident  and  when  it  is  made  into 
the  right  countye  by  reason  of  an  unusuall  neglect  and  want  of  m- 
deavour  in  the  prosecutor  to  gett  the  same  executed  the  sheriff  re- 
tometh  a  non  est  inventus  or  9l  proelamari  feci  and  sometymes  that 
retome  made  by  others  in  the  sheriffs  name  in  an  ordinarie  course 
His  Lordship  therefore  to  remedie  such  inconvenience  and 
abuse  hereafter  and  to  prevent  the  vexation  of  the  subject  in  this 
kind  DOTH  THINK  FiTT  AND  ORDER  that  all  proces  hereafter  to  bee 
made  uppon  any  contempt  bee  made  out  into  the  proper  countie 
where  the  partie  against  whome  the  same  proces  issueth  shalbee  re- 
sident or  dwelling  uneles  hee  shalbee  then  in  or  aboxit  London  in 
which  case  it  may  bee  directed  into  the  countie  where  hee  shall  tben 
bee  that  it  may  bee  served  uppon  him  there  And  that  everie  suitor 
who  prosecuteth  proces  of  contempt  against  any  of  his  Majestys 
subjects  shall  doe  his  best  endeavor  to  procure  the  said  prooes  to 
bee  duly  executed  and  the  supposed  contemners  to  be  apprehended 
thereby  And  if  any  bee  hereaft;er  arrested  uppon  a  proclamation  or 
comission  of  rebellion  or  by  the  seijeant  att  armes  and  shall  make 
it  appeare  unto  the  Court  by  proofe  that  the  prosecutor  of  the  said 
proces  hath  not  done  his  best  endeavor  to  have  had  the  first  and 
precedent  proces  dnelie  executed  as  by  the  order  is  required  then 
the  partie  so  offending  shall  paie  unto  the  other  partie  grieved  very 
good  costs  for  his  wrongful!  vexation  contrarie  to  the  directions  of 
this  order  And  his  Lordship  doth  allsoe  order  that  notyce 
bee  given  hereof  to  the  officers  and  clerks  of  the  Court  that  soe 
their  clyents  maye  have  knowledge  thereof  that  the  same  maye  bee 
observed  accordinglie. 
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8  CHARLES!.,  11  JUNE,  1632. 

Thomas^   Lord  Coybntry,   late    Sir  Thomas) 
Coventry,  / 

[Reff.  Lib.  A„  1631,/.  683.] 


Keeper. 


Mr  Attorney  Gencrall  having  this     ^^^j^i^ 
day  produced  in  Court    his    Ma- 


Rbx 

Inter  Dominnm  Regem  ez  ana  parte 

Et  omnei  snbditos  buob  generale  t  .  ^^  i  i       ^.«». »««»». 

oomemam    pabUcumqae   nego-  fi'^J'   ^^*^    ^•*«°t»    ™*»    **»«   'SlZlS^Z 


Order  to  inrol 


dam  sab  soo    Regimine   ezer- 
oentes  ez  altera  parte 


Greate  Seale  of  the  Realme  of  Scot-  smtimd. 


land  which  letters  pattents  doe  con- 
ceme  the  good  and  free  trading  of  His  Majesties  subjects  as  well  of 
that  realme  as  others  His  Majesties  kingdomes  and  terrjtories  trad- 
ing in  marchandize  and  traffique  in  any  of  his  Majestys  said  king- 
domes  mutually  and  with  equall  respect  The  said  M'  Attorney 
General  moved  the  Lord  Keeper  that  the  said  letters  patents  may 
be  inrolled  and  made  a  record  of  his  Majesties  High  Court  of 
Chancery  which  his  Lordship  doth  order  accordingly 


8  CHARLES  I.,  17  JULY,  1632. 

Thomas    Lord  Coventry,   iate  Sir    Thomas!  rr 

^  >  Keeper. 

Coventry,  ) 


[lUff,  Lib.  B.  1631,/.  683.] 

Bdl  Sappertonl  Whereas  complaints  hath  beene  made  unto  the        scab.  i. 
Qaereiui(cO.  J  Right  Honorable  the  Lord  Keeper  touchinge  a  res-   ^^''^'  '^' 
cous  lately  made  of  one  Powell  from  the  seijeant  at  armes  attendinge 
his  Lordshipp    And  his  Lordshipp  havinge  taken  the  examinacions 
of  severall  persones  towchinge  the  same  Doth  order  that  £d- 

(<Q  In  the  calendar  for  Reg.  Lib.  B.  1631,  this  Order  is  entered  u  **  Oido 
Curie." 


Reicue. 


1G8 


8  Car.  I. 
17  JK/y.  163i. 

Committal  for 
contempt. 
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ward  Goodman  of  the  Inner  Temple  whoe  is  chardged  by  severall 
witness  towchinge  the  said  rescous  shall  stand  comitted  to  the  prison 
of  the  Ffleete  for  his  contempt  therein  And  WHSRExa  one  South- 
cott  alsoe  of  the  Middle  Temple  is  chardged  by  severall  witness 
towchinge  the  same  rescous  and  hee  hath  beene  twice  warned  to 
attend  hisLordshippbut  hee  neglecteth  to  attend  It  is  likewise 
ORDERED  that  the  said  Southoott  for  his  contempt  therein  as  in  the 
said  rescous  bee  alsoe  comitted  to  the  prison  of  the  Ffleete. 


8  CHARLES  I.,  28  FEBRUARY,  16323. 

Thomas  Lord  Coventry,  late  Sir  TuomasI  jr 
Coventry,  / 


FER. 


Sir  Julius  Caesar — Master  of  the  Rolls. 


8  CAn.  L 
2R  Feb.  1632-3. 


Ordo  Curie 


[Beff.  Ub,  B,  1632,/.  355.] 


vita. 

Reciul  that  not. 

withstanding  the 

Order  of  23  Jan. 

1829-00, 


Regtotering  affld».   WhEREAS  the  Right  Honorablc  the  Lord  Keeper  of  the  Greate 

Scale  of  England  and  the  Master  of  the  Rolls  have  by  an  Order  of 
this  Court  dated  the  xxiij  daie  of  January  in  the  fifte  yeare  of  his 
Majestys  raigne  (e)  ordered  and  straightlie  charged  and  required 
that  all  affidavitts  of  this  Court  except  those  only  which  belong  to 
the  snpplicavitt  office  should  before  the  same  be  exhibited  in  Court 
or  otherwise  produced  to  ground  any  order  writts  proces  or  proceed- 
ings of  Court  thereuppon  be  brought  into  the  office  of  registring 
affidavitts  and  be  there  duly  filed  and  registred  and  that  no  coppie 
of  affidavits  be  made  or  subscribed  but  by  the  swome  roister  of 
affidavits  or  his  deputy  for  the  tyme  being  And  that  no  councellor 
at  law  nor  any  of  the  sixe  clarkes  or  other  clarkes  or  officers  of  this 
Court  nor  any  sollicitor  of  causes  there  depending  should  from 
thenceforth  ofier  to  read  or  give  in  evidence  to  the  Court  any  affi- 
davit that  is  not  first  filed  and  registred  in  the  said  affidavit  office 
and  attestation  thereof  given  by  a  coppy  under  that  officers  hand  or 
his  deputie  and  that  neither  the  sixe  clarks  nor  any  of  the  cursitors 
nor  the  register  of  this  Conrt  their  clarks  or  deputyes  do  make  passe 
or  enter  any  order  for  attachments  commissions  writts  proces  or 


(e)  See  ante,  p.  163. 
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proceedings  grounded  uppon  anj  affidavit  unless  the  said  affidavit        ^  ^^^'  >• 

be  first  filed  and  registred  in  the  affidavit  office  as  aforesaid  And  that  '■ 

aU  clarks  of  the  Court  and  soliicitors  of  causes  there  should  by 
thend  of  Hillarj  terme  then  next  following  bring  into  the  said  office 
all  such  originall  affidavits  as  should  remayne  in  their  handes  and 
cause  the  same  to  be  there  duly  filed  and  registred  at  their  periUs 

Al^L   WHICH    NOTWITHSTANDING  many  originall  affidavits  have  not    aflldavito  are  used 

beene  brought  into  nor  filed  in  the  said  office  as  in  and  by  the  said  a^*'^^"' 
Order  was  required  but  contrarywise  many  affidavits  have  sithence 
beene  read  and  used  in  Court  and  orders  and  proceedings  have  byn 
thereuppon  made 'drawn  up  and  entered  before  the  said  affidavits 
have  bynne  filed  and  registred  in  the  said  affidavit  office    And  and  are  often  in- 
WHEREAS  AL.80  many  affidavits  have  been  and  are  brought  into  the  ^^'"^'  ^^' 
register  of  the  affidavitt  office  by  the  parties  themselves  whose  cause 
the  same  concerneth  and  by  others  for  them  many  weeks  moneths 
and  some  years  after  the  same  affidavit  swome  with  sundry  inter- 
lyneations  sometymes  in  another  hand  oftentymes  a  line  or  two 
struck  out  usnallye  blotted  or  altered  in  one  place  or  another  not 
without  apparant  suspicion  of  being  corrupted  and  falsyfied  after  the 
Master  of  this  Court  his  hand  put  thereunto  or  use  made  thereof 
uppon  motion  in  Court  or  orders  or  proces  thereuppon  grounded 
Now  uppon  due  consideration  had  by  THEIR  Honors  of  orobr. 
the  premises  it  is  this  present  dale  ordered  and   by  their  oritefS^a  jal 
Honors  strictlie  given   in   charge  and  comanded  that  i(»9^. 
the  said  Order  of  the  xxiij^  of  January  in  the  said  fifte  yeare  of  his 
Majestys  raigne  shalbe  henceforth  both  at  the  Court  at  West- 
minster at  the  Scales  and  at  the  Rolls  by  the  officers  of  this  Court 
and  all  others  whome  the  same  doth  or  may  concern  duly  observed 
and  kept  at  the  perills  of  such  as  in  contempt  of  this  honorable 
Court  shall  presume  wiUully  or  negligently  to  declyne  or  not  observe 
the  same     And  further  it  is  ordered  by  their  Honors  Register  not  to 
that  neither  the  register  of  this  Coiurt  his  clarks  or  deputies  shall  trnlwS^tAieA^ 
or  doe  at  any  time  hereafter  draw  up  sign  or  sett  his  or  their 
hand  or  handes  unto  any  Order  whatsoever  grounded  upon  an 
affidavit  unlesse  the  affidavit  be  first  filed  and  registred  with  the  re- 
gister of  the  affidavits  and  attestation  thereof  brought  and  shewed  to 
the  said  register  of  this  Court  his  clerks  and  deputies  under  the 
hand  of  the  said  register  of  the  said  affidavits  or  his  deputie  attend- 
ing in  the  said  office     And   it  is  further  ordered   by  their    No  Master  to  take 

Honors  that  noe  Master  of  this  Court  shall  accept  of  or  take  the  ^^^uu^'or^ner- 
oath  of  any  person  to  an  affidavitt  except  the  same  be  faire  and  ^"^' 
handsomelye  writt  in  one  hand  without  blotting  or  interlyning    And 
in  case  any  affidavit  shall  escape  the  said  Masters  of  this  Court  and 
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8  Car.  I.  passe  80  blotted  and  enterlyned  under  their  or  any  of  their  handes 

It  is  further  ordered  that  the  register  of  affidavits  or  ms 

register  to  refuse  deputje  shall  thereupon  refuse  the  same  and  that  afterwardes  noe 

uie  &ainc  ^^  ^y^  ^  thereof  made  in  any  the  proceedings  of  this  Ck>urt  And 

AUaffldAviUtAken    LASTLY   IT   IS   WISHED   AND   DIRECTED   BY   THEIR   HoNORS  that 

are'to  be  filed.       all  affidavitts  taken  or  henceforth  to  be  taken  before  any  Master  of 

this  Ck>urt  be  brought  unto  the  said  register  of  the  affidavits  or 
his  deputie  for  the  tjme  being  to  be  there  filed  and  registred  in 
some  due  and  conyenient  tyme  after  the  same  be  sworne  unto  and 
before  use  be  made  thereof  in  Court  as  well  to  prevent  the  vexatioa 
and  trouble  of  his  Majestys  subjects  in  comeing  so  often  to  enquire 
for  such  affidavitts  before  they  come  unto  the  said  office  as  also  that 
the  parties  against  whome  the  said  affidavitts  be  made  may  have 
tyme  by  their  councdl  to  informe  this  Court  of  any  just  cause  of 
exception  they  may  have  to  alleadge  against  the  same  And  to  thend 
This  order  to  be  that  nouc  may  havc  any  excuse  of  being  ignorant  hereof  it  is  lastly 
offlos.*"  the         coMANDED  that  this  ordcr  being  ftdre  written  shall  be  set  upp  in 

tables  and  so  shall  remayne  in  the  severall  offices  of  the  register  the 
six  darks  and  of  the  said  affidavits 

Tho.  Coventry^  C.  S. 
Jul.  Cjbsar. 


10  CHARLES  I.,  16  MAY.  1634. 
Sir  Julius  Casar — Master  of  the  Rolls. 

[Reg.  Lib,  B.  1633,/.  538.] 

16  jr^."iw4.      ^^^^  ^*"*"  Locksmith  ▼idoam  T  U PON  openinge  of  the  matter  this 
Abuses  with  re-"~      Qncpentcm  rprescnte  daie  by  Mr.  Glanville  beinge 

spect  to  second  co-  Racardom  CrcsswcU  Dcfcndcntem  J  of  councell  vrith  Mr  Paiton  one  of  the 

ptes  of  exaxnlna- 

uont.  examiners  of  this  Corte   And  upon  the  reading  of  a  certificate  made 

by  Sir  Robert  Rich  knight  one  &c.  whoe  having  considered  of  the 
examinations  of  John  Brent  and  Thomas  Gkiwton  findes  that  the 
said  Gawton  haveinge  by  the  plaintiffii  directions  taken  out  ooppies 
of  the  plaintiffs  examinations  of  witness  from  the  examine  the  said 

Fraud  upon  the      Brent  did  practize  together  with  the  said  Gawton  to  the  defrawd- 

inge  of  the  examiner  of  his  second  coppie  of  the  said  examinations 
and  the  fees  due  for  the  same  the  said  Brent  promiseinge  to  give 
the  said  Gawton  haulf  the  ffees  he  should  receave  of  his  client  the 
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defendant  for  the  second  ooppie  the  said  Grawton  delivered  to  the       ^o  ^^^  '• 
said  Brent  the  said  coppie  taken  out  Arom  the  examiners  to  make — ^ 


another  coppie  by  the  coppie  amountinge  to  197  sheetes  of  paper  for 
which  hee  paid  to  the  writer  a  penny  a  sheete  and  demaunded  and 
receaved  of  the  defendant  xij*^  for  erery  sheete    And  soe  the  Mas- 
ter findes  the  said  Gawton  and  Brent  &ultie  in  the  undue  procnre- 
inge  of  the  said  second  coppie  of  the  depositions  to  the  said  ex- 
aminers prejudize  of  £9  17  0  besides  the  abuse  offered  to  this 
Corte  and  the  proceedings  thereof.    It  is  thsrsupon  ordered  oii^ndeitcum. 
that  the  said  Brent  and  (jawton  for  such  their  misdemeanors  shall  paycuLine? 
stand  comitted  to  the  prison  of  the  Fleete  untill  hee  shall  have  paid  ^^^ 
to  the  esaminer  the  said  £9  17  0  with  40«.  costs    And  it  is  gxnkrax.  okdcb 
FY7RTHER  ORDERED  bj  the  Mastcr  of  the  Bolls  and  the  judge  of  ^^^^^^^ 
the  Ck>nrte  that  noe  coppies  of  anie  examinations  shalbee  heareafter  5*^;  ^'^^  ^^ 

y  „  handofoflBcerof 

read  either  in  Corte  or  at  the  Rolls  or  to  bee  produced  or  allowed  of  court. 
before  any  Master  of  the  Court  or  other  referee  upon  anie  reference 
unles  the  same  bee  under  the  hand  of  the  officer  of  this  Corte. 


10  CHARLES  I.,  25  JUNE,  1634. 

Thomas  Lord  Coventry,  late  Sir  Thomas^  Keeper 
Coventry,  / 


iReff.  ZAb.  B.  1633,  /.  730. 

Okdo  Cu&ts  1  Whereas  of  late  divers  complaints  have  beene       lo  caa.  t. 
Cnniten.     J  made  unto  mee  by  the  cursitters  of  the  Court  of         *^^' 


Complaint  that 

Chancery  that  dyvers  clarkes  writing  as  well  under  the  sixe  clarkes  write  whkhbeioDg 
as  other  officers  of  that  Court  have  of  late  taken  uppon  them  ,^^,  have  been 
to  make  divers  writts  which  of  right  doe  belong  unto  the  said  '''^^^^'^' 
cursitters  and  to  none  other    Whereupon  I  called  before  mee 
as  well  the  sixe  clarkes  as  the  cursitters  and  heard  the  allega- 
tions and  answears  on  bothe  sides  and  caused  a  schedule  to  be 
made  of  the  writts  concerning  which  the  question  and  complajnt 
was  made  before  mee  And  upon  an  exact  debate  and  considera- 
tion thereof  the  severall  writts  foUowinge  viz^  Brevia  de  attomato  Certain  writs  au- 
faciendo  Ad  quod  dampnum  Balivo  amovendo  Excommunicato  deli-  d^tohliag  to 
berando  Execucione  judicii  Estrepement  Indicavit  Mittimus  Prohi"  <="'"*<»»• 
bicio  Justicies  cujuacunque  generis  Perambulacione  facienda  Statuto 
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lu  Car.  I. 
25  June,  1634. 


Other  write  not 
adinitted  by 
six  clerks,  but 
decided  by  Lord 
K.  to  belong  to 
cunitor*. 


Ordkr  that  none 
but  cunltors  shall 
make  any  of  the 
above  writs. 


Abuse  in  write  d§ 
tion  pottendi*  in 
atsiait. 


OftDBR  that  no 
such  writdenon 
poneruUs  in  oMizit 
be  made,  but  upon 
affidavit; 


or  oertifleate  of 
SJustloei; 


Northampton  Statutis  Bicardi  secundi  Henrici  aexti  Procedendo 
'  ad  judicium    Vi  laica  amovenda  Viridario  eligendo  were  cleerlj 
agreed  to  belong  to  tbe  cursitters  only  and  were  not  to  be  made  hy 
the  sixe  clarkes  or  their  clarkes     And  if  any  under  clarke  have  of 
late  made  any  of  them  the  same  was  without  any  warrant  or  direc- 
tion of  the  sixe  clarkes  who  ney ther  did  or  would  avowe  them  in  anj 
suche  doing  And  as  concerning  writs  Be  coronatore  elu/endo  Dejion 
ponendis  in  assizis  Procedendo  super  querela  albeit  the  sixe  clarkes  did 
affirm  that  their  clarkes  had  oflen  made  them  and  as  thev  conceived 
justly  yet  upon  viewe  of  the  cursitters  letters  patents  (/)  and  ann- 
dent  tables  (g)  by  them  produced  signed  by  Sir  Thomas  Bromley 
late  Lord  Chancellor  of  England  Sir  James  Dyer  late  Chief  Justice 
of  the  Common  Pleas  and  Sir  Thomas  Anderson  who  succeeded  him 
in  that  office  of  Cbief  Justice  declaring  what  writts  did  solelie  belong 
to  the  said  cursitters   I  am  fully  satbfied  that  the  same  are  originall 
writts  and  ought  to  be  made  by  the  cursitters  onelie  and  by  none  other 
And  upon  the  same  reasons  I  am  also  satisfied  that  the  writts  of 
certiorari  conteyned  in  the  register  and  all  procedendoa  thereupon 
doe  properly  and  of  right  belonge  to  the  cursitters  to  be  made  by 
them  in  their  severall  divisions  and  by  none  other  whatsoever 
Therefore  I  accordinglie   declare  order  and  decree 
that  neither  the  sixe  clarkes  nor  their  clarkes  under  them  nor  any 
other  officer  or  clarke  whatsoever  save  only  the  cursitters  within  their 
severall  divisions  shall  presume  at  any  tyme  hereafter  to  intermed- 
dle with  the  makeing  or  passing  of  any  of  the  said  recited  writts 
And  for  that  many  complaynts  have  been  of  the  great  abuse 
arising  by  the  excessive  number  of  writts  of  de  non  ponendis  in 
assisis  (h)  which  of  late  tymes  soe  frequently  have  byn  graunted  that 
by  reason  thereof  men  that  are  neither  aged  nor  infirme  doe  free 
themselves  from  that  service  which  by  the  lawe  is  required  from  them 
to  the  great  hinderance  of  the  due  execution  of  justice  and  of  the 
service  of  his  Majestic  and  the  countrey      For   reformation 
-WHEREOF  I  DOE  ORDER  that  ROC  such  writt  bc  at  anye  tyme  here- 
after made  but  upon  affidavit  registered  in  Court  made  by  some  able 
person  having  lands  of  an  estate  of  freehould  of  the  valewe  of  x^^  per 
ann  at  the  least  or  worth  in  goodes  6^  and  soe  attesting  his  abUlitty 
in  the  said  affidavit  or  else  upon  certificate  under  the  handes  of  2 
justices  of  the  peace  of  the  said  countie  whereunto  the  said  ¥rritt 
shall  be  directed  which  affidavitt  or  oertifficate  shall  verefie  that  the 


(/)  See  Appendix.  (A)  This  was  a  writ  exempting  per- 

(g)  I  have  not  met  with  a  copy  of     Bona  from  serying  on  juries  or  asaiies. 
this  document. 
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suggestion  to  be  conteyned  in  the  said  writt  toucbinge  the  age  or      9.  j^^";i. 
other  cause  of  discharge  of  the  person  soe  to  be  freed  is  trewe    Or 


identity. 


else  in  case  of  age  nppon  a  coppie  of  the  entry  made  in  the  chnrch  or  upon  certificate 
booke  of  the  parish  where  the  person  soe  to  bee  freed  was  baptized      *^p**«™» 
mentioning  his  age  together  with  an  affidavit  registered  in  Court  and  afsdavit  of 
made  by  some  able  person  known  to  the  cursitter  or  his  deputie  that 
maketh  the  said  writt  that  the  said  coppie  is  a  trewe  coppie  of  the 
entry  in  the  church  booke  and  that  the  person  soe  to  be  freed  is 
the  same  person  mentioned  in  the  chnrch  booke  and  not  another  of 
the  same  name. 

Tho.  Coventry,  C.  S. 


II  CHARLES  I.,  27  JUNE,  1635. 

Thomas,  Lord  Coventry,  late  Sir  Thomasi 

Coventry,  |  ^^"^^• 


iReg,  Lib.  B.  1634,/.  680.] 


Inter  Ricardam   Keynell  mili- 

tem  Qaerentem 
Gilbertam  Yard  et  Waltemm 

Yard  Defendentea 


IJPPON  the  opening  of  the  matter  this       1 1  ca  a.  r. 
presente  daye  before  the  Right  Ho-   — -rr-^ '- 

>*  •'  °  Scandalous  an- 

norable  the  Lord  Keeper  by  M'  At-  swer. 


tomeye  Generall  and  M'  Ball  being  of 
the  plaintifis  councell  in  the  presence  of  M'  Glanville  and  M' 
Heme  being  of  the  defendants  councell  and  uppon  the  reading  of  a 
report  made  in  the  cause  by  Sir  Robert  Rich  knight  &c  His  Lord-  waiter  Yanrs  an- 


swer declared 


par- 


ship  declared  the  defendant  Walter  Yardes  answere  to  be  scanda-  KandaiouT 

lous  against  the  plaintiff  and  especially  against  Sir  Thomas  Rey-  s?I[I'*i"**i°*^ 

nell  whoe  is  noe  partye  to  the  suite  they  being  both  persons  of  no  party  to  suit. 

quaUitye  and  hovrsoever  the  matter  of  the  answere  might  be  neces- 

sarie  to  be  putt  in  yssue  as  the  defendants  councell  alleaged  yet  the 

same  should  have  byn  expressed  in  a  faire  manner  and  not  in  a 

scandalous  and  a  libellous  waye  as  the  answere  nowe  is     Nowe  for  [suit  in  other  n- 

that  after  much  debate  by  the  councell  on  both  sides  it  was  offered  *^^^^ 

by  the  defendant  Gilbert  Yard  that  soe  as  the  plaintiff  procure  a 

good  and  indefeazable  estate  of  the  market  of  Newton  Abbott  and 

paye  the  £300  according  to  the  indenture  of  covenants  and  per- 

forme  the  agreements  on  his  part  the  said  defendants  will  allowe 

and  confirme  the  estate  of  the  tennant  John  Segar  therein    And 

the  said  Walter  Yard  will  perfect  the  plaintiffs  assurance  of  the 

mannor  of  Ogwell  Pettyvin  and  performe  all  other  matters  accord- 
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ji  CAR.  I.       iQg  to  the  agreement  on  the  defendants  parte  Which  ofFer  tending  to 
a  fynall  end  of  the  whole  busynes  hia  Lordshlpp  well  approoved 


of  and  the  counodl  on  both  sides  and  the  parties  assented  there- 
unto It  is  therefore  ordered  by  his  Lordshipp  accordiog 
to  the  offisr  and  assent  aforesaid  That  the  plaintiff  shall  procure  a 
good  and  indefeasible  estate  of  the  said  markett  to  the  defendant 
Gilbert  Yard  and  performe  other  the  agreements  on  his  part  accord- 
ing to  the  said  indenture  of  covenants  And  the  defendant  Gilbert 
Yard  shall  allowe  and  confirme  the  said  Segars  estate  and  dis- 
charge the  meane  proffitts  the  said  Segar  having  paid  a  valueable 
consideration  for  the  same  And  that  the  defendant  Walter  Yard 
upon  payment  of  the  said  £300  by  the  plaintiff  shall  perfect  the 
plaintiffs  assurance  of  the  manner  of  Ogwell  Pettyrin  as  by  the 
plaintiffs  councell  shalbe  reasonably  advised  and  performe  all 
other  matters  according  to  the  agreement  on  the  defendants  parte 
and  all  other  things  to  be  done  nowe  on  either  side  in  such  manner 
as  was  first  agreed  on  betweene  the  parties    And  as  touching 

Answer  ordered  to    THE    SCANDALOUS   ANSWERE    HIS  LORDSHIPP  DOTH   ORDER  that 

^^defendut  to^'  the  same  be  taken  from  the  file  and  the  defendant  shall  under  his 
^il^^'hlmdL      ^*^^  ^®  ®*'  Thomas  Beynell  satisfaction  touching  the  said  scan- 

dall  But  his  Lordshipp  giveth  noe  costs  in  regard  the  busynes 
taks  an  end  by  assent  And  his  Lordshipp  conceyveth  that  Sir 
Thomas  Reynell  doth  stand  more  uppon  clearing  of  his  reputation 
then  having  of  costs  And  if  the  defendants  doe  not  performe  this 
Commitment  In  ordcr  then  they  are  to  stand  comitted  And  the  said  Gilbert 
*^^<-  Yard  is  to  be  examined  uppon  interrogatories  whether  he  drewe 

And  co-defendant      .«  •  i  i  <  ai  i*  • 

o.  Y.tobeex.       this  scaudalous  answere  or  any  part  thereof  or  was  pryvie  or  con- 
r'SiSC^r     '""'ting  t'^e'eanto  „       ^ 

whether  he  drew  ThO   CoVENTRYE,  C.  S. 

the  amwer  or  wa« 

privy  to  It.  


REYNELL  mil  con  YARDE 

Term  Mich  1635 

Submission 

Whereas  I  Waiter  Yard  of  Bradley  in  the  county  of  Devon 
Es^  am  by  direeeion  of  an  Order  of  the  High  Court  of  Chancery 
made  the  seven  and  twentieth  day  of  June  last  under  my  hand  to 
give  Sir  Thomas  Reynell  knight  satisfaecion  touching  the  scandall 
given  him  in  my  answere  putt  into  the  said  Court  to  the  bill  ofcom- 
plaint  of  Sir  Richard  Reynell  knight  exhibited  against  me  in  the 
said  Court  which  by  the  said  Order  of  Court  is  declared  to  be 
scandalous    and  libellous   against   the  said  Sir  Thomas  Reynell 
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In  oBBDiRjfCE  TO  THE  saxd  Order  I  doe  hereby  aeknowledae  thai       '^  ^^"-  '- 

27  June,  1633> 

w»y  said  answere  is  scandalous  and  infurious  to  the  said  Sir  Thomas  

ReyneU  whom  I  acknowledge  to  be  agentleman  of  great  quMity  and 
worth  and  that  he  did  not  deserve  nor  was  it  fitt  for  me  to  have 
traduced  him  And  therefore  I  doe  hereby  desire  him  to  remitt  my 
offetumt  carriage  therein  and  to  accept  of  this  my  acknowledgment 
and  satiefaccion  who  am  sorry  that  I  have  any  way  provoked  him 

Walter  Tarde 
Report  Bundle  1635  Michas  Term 


11  CHARLES  I.,  16  NOVEMBER,  1635. 

Thomas  Lord  Coventry,  late  Sir  Thomas!  ^ 
Coventry,  J 

[JUg.Lib.B,  1635,/.  95.] 

Oado  Cu&is  1  W  HEREAS  a  petition  was  latelie  exhibited  to  His        11  car.  l 
Pro  Digby  miUte  J  Majesty  by  Sir  Kenelme  Digby  knight  the  tenor  of 


16  Sor.  1635. 


which  petition  and  the  answeare  thereunto  foUoweth  in  theis  words  nigby, 
To  the  Kings  Most  Excellent  Majesty  the  humble  petition  of  your  setting  forth  mis. 
Majesty s  servant  Sir  Kenelme  Digby  knight  humbly  sheweth  that  JI^mT/*"^* 
where  your  Majestie  was  generouslie  pleased  to  bestowe  uppon  him 
certain  lands  escheated  to  your  Majestie  by  the  death  of  John  Cal- 
verley  Esquire  without  heir  part  of  which  lands  lye  in  the  county  of 
Kent  (a)  and  so  weare  mentioned  in  the  office  found  to  entitle  your 
Majestie  and  in  the  bill  signed  with  your  Royall  hand  for  passinge 
thereof  to  your  petitioner  but  at  the  signett  office  by  the  mistake  of 
the  dark  takinge  the  L  for  a  K  are  mentioned  to  lye  in  com  Kane 
and  by  that  error  are  soe  mentioned  both  at  the  Privy  Scale  and 
Great  Scale  and  the  inrollment  thereof  which  your  petitioner  cannot 
have  amended  without  your  Majestys  special  warrante  Tour  peti- 
tioner therefore  most  humbly  beseecheth  your  Majestie  to  be  gra- 
ciously pleased  to  give  a  warrant  that  they  bee  amended  and  made 
agreable  to  the  bill  signed  and  the  patent  after  the  amendment 
thereof  newe  sealed  as  in  such  cases  are  usual  And  your  petitioner 

(«)  «  Kent.*'    So  in  Reg.  Ub.;  but  written  **  Kane:**  bat  it  has  been  al. 

it  leems  to  be  an  error,  and  that  Lan-  tered  to  **  Laneagtr;'*    and    in   the 

caiter  was  intended.    The  grant  itself  margin  of  the  grant  there  is  this  note  . 

has  been  inrolled,  and  is  to  be  found  in  "  Lancastr.  Emendat.  per  ordin.  Cur. 

the  Rolls  Chapel,  Pat.  9.  Car.,  p.  5,  geren.  dat  xvj^  Novembr.  zj^  Caroli 

n.  26.   There  the  county  was  originally  Rs." 
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11  Car.  1. 
16  Ifoo.  1635. 

King*!  answer. 


Ordrr  to  amend 
Privy  Seal  and  In- 
roUment,  and  to 
amend  and  rrieal 
patent. 


shall  dailie  pray  &c  Ait  the  court  at  Sallisbury  the  9*^  of  August 
1 635  His  Majesties  pleasure  is  That  these  mistakings  be  amended 
and  made  agreable  to  the  bill  signed  and  the  patent  after  the  amend- 
ment thereof  newe  sealed  as  in  such  cases  is  usuall  and  as  here  is 
desired  John  Ck>ke  In  conformity  to  which  His  Majestys 
PLEASURE  the  Bight  Honorable  the  Lord  Keeper  havinge  scene  as 
well  the  said  letters  patents  as  the  Priyy  Scale  whereuppon  the  same 
did  pass  remaining  in  this  Corte  and  having  also  scene  the  originall 
bill  signed  under  His  Majestys  hand  and  the  transcript  thereof 
which  passed  the  signett  and  finding  the  information  in  the  said  pe- 
tition to  bee  very  just  and  true  and  having  advised  thereof  with  His 
Majestys  Attorney  General  hath  ordered  that  the  Privy  Scale 
remayninge  in  this  Corte  and  the  inroUment  thereof  bee  amended 
and  that  the  scale  bee  pulled  from  the  letters  patents  and  the  same 
patent  amended  and  newe  sealed  according  to  His  Majestys  good 
pleasure  And  this  order  grounded  upon  His  Majestys  direction 
shalbee  a  sufficient  warrant  to  the  clarks  and  others  officers  of  the 
Court  to  whome  it  appertaineth  for  doing  thereof. 

Tho.  Coventry,  C.  S. 
Jo.  Banckes  (t). 


11  CHARLES  I.,  17N0VEMBEB,  1635. 

Thomas,  Lord  Coventry,  late  Sir  Thomas'!  |, 
Coventry,  J 

Sir  Julius  Cjbsar — Master  of  the  Bolls. 


11  Car.  I. 

17  Nov.  163&. 


ProUxity  in  plead- 
ingi  forbidden. 


Ordo  Curie 


[Reg.  Lib,  B,  1635,/.  191.] 


Ordynances  made  by  the  Bight  Honorable  Thomas 
Lord  Coventrie  Lord  Keeper  of  the  Greate  Scale  of 
England  with  the  advice  and  assistance  of  the  Bight 
Honorable  Sir  Julius  Ceasar  knight  Master  of  the 
Bolls  in  the  Terme  of  St.  Michaell  the  Archangell  in 
the  eleventh  year  of  the  reign  of  our  Sovereign  Lord 
King  Charles  for  the  redresse  of  sundry  errors  defaults 
and  abuses  in  the  Highe  Court  of  Chancerye 

1     IHAT  bills  answeres  replications  and  rejoynders  be  not 
stuffed  with  repetitions  of  deedes  or  writings  in  hee  verba  but  the 


(i)  This  was  Sir  John  Banckes,  the  Attorney  General. 
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effect  and  substauoe  of  so  much  of  them  only  as  is  pertinent  and       "  Car.  i. 
materiall  to  be  sett  downe  and  that  in  breif  and  effectuall  termes  ' 


That  long  and  needles  traverses  of  points  not  traversable  nor  mate- 
rial] canseles  redtalls  tautologies  and  multiplication  of  wordes  and 
all  other  impertinendes  occasioning  needles  perplexitie  be  avojded 
and  the  auncient  brevitie  and  succinctnes  in  bills  and  other  plead- 
ings restored  And  upon  any  default  herein  the  partie  and  counsell  Penalty  on  party 
ander  whose  hand  it  passeth  shall  pay  the  charge  of  the  coppie  and  *°*^^^°^  - 
be  further  punished  as  the  case  shall  merritt 

2  When  the  defendants  have  answered  the  plaintiffs  and  their  unneceaury 
conncell  are  seriously  to  advise  of  the  answere  and  if  they  find  that  ^J^ 
uppon  the  answere  alone  without  further  proofe  there  be  sufficient 
ground  for  an  order  or  decree  to  proceed  uppon  the  answere  without 
ftuther  lengthning  of  the  cause  Or  if  it  be  needfull  to  proove  one  or 

a  few  particular  points  to  replie  unto  these  points  and  not  to  drawe 
into  pleading  or  proofs  any  more  than  those  necessarie  points 
thereby  makeing  long  books  and  putting  both  sides  to  unnecessarie 
charges    The  defaulters  herein  to  be  punished  by  paying  the  charge  Penalty. 
of  the  coppies  or  otherwise  as  the  case  shall  require 

3  That  interrogatories  for  examyning  of  witnesses  be  drawen  intarrogatoria  to 
only  upon  points  materiall  and  not  upon  matters  which  are  either  poinu  materui. 
confessed  in  the  pleadings  or  are  ympertinent  and  needles  to  be 

prooved 

That  the  articles  which  are  usually  thrust  into  the  begynning  of  wordsofooumat 
every  scedule  of  interrogatories  as  it  were  of  forme  or  course  touch-  SSo^'JSi^  n^ 
ing  the  witnesses  knowledge  of  the  parties  plaintiffs  or  defendants  ^l^"^^*^^^ 
of  the  landes  townes  and  places  in  the  pleadings  and  the  like  be  not 
soe  needlessly  used  as  they  are     But  if  for  crosse  examyning  any 
witnes  or  for  other  special!  reason  it  shall  be  necessarie  to  mynister 
anie  such  question  everye  man  is  left  at  libertie  to  doe  therein  as 
much  as  shalbe  pertinent  and  needfull  in  a  due  and  fitting  place 
And  yf  any  shall  offend  against  this  the  partie  and  such  as  drew  the 
interrogatories  shall  be  punished  by  paying  as  much  as  thother  Penalty. 
side  is  by  that  meanes  overcharged  in  coppies  and  further  as  the  case 
shall  merritt. 

4  When  the  parties  are  at  issue  and  doe  proceed  to  examination  witaeaantobe 
of  witnesses  either  in  court  or  by  commission  as  the  interrogatories  nnined  on  the 
are  to  be  pertinent  and  materiall  so  the  witnesses  are  to  be  sorted  JJJ^,J'2S^. 
by  those  that  produce  them  that  they  may  be  examyned  uppon 

such  interrogatories  as  are  proper  and  fitt  for  them  and  not  to  ex- 
amine a  multitude  of  witnesses  uppon  a  multitude  of  questions 
altogether  unknowen  to  them  as  it  is  too  frequently  done    Upon  Penalty. 
payne  that  where  any  grosse  abuse  or  default  therein  shalbe  made 

VOL.   I.  N 
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11  Car.  I. 
17  No*.  163S. 


Where  default  la 
carriageof  com- 
mlsilon,  the 
charge  to  be  borne 
by  him  that  had 
theoarriage. 


New  oommiMian. 


Party  praying  it 
to  bear  the  duBge. 


Other  side  may 
croai-.  xamine; 

but  If  he  examine 
new  witneam  he 
i«  to  bear  his  own 

charga. 


Party  having  a 
renewed  oonunla* 
■ion  muat  examine 
all  his  wltnenes 
thereunder  or  in 
Court,  by  the  end 
of  the  term. 


Where  witnesees 
are  examined,  no 
new  Interrogato- 
rirt  to  same  wit- 
allowed. 


Nor  witnesses  to 
be  examined  after 
publicatioa. 


Wltneisis  to  mb- 
■crlbe  their  depo* 
sitionsbclbrethey 
leave  the  exa- 
miner, and  no  al- 
teratioD  allowed. 


appear  to  the  Court  the  defaulter  shall  paie  as  much  as  the  other 
side  is  by  that  meanes  overcharged  ia  coppies  and  shalbe  further 
punished  if  the  Court  see  cause 

5  When  a  commission  is  awarded  to  examine  witnesses  If  by 
the  default  of  him  that  hath  the  carriage  of  the  commission  or  his 
commissioners  nothing  is  done  he  shall  beare  all  the  charge  that 
the  other  side  was  put  unto  about  that  commission  either  for  fees 
of  Court  bringing  or  entertayning  commissioners  or  witnesses  or 
otherwise  to  be  ascerteyned  by  the  oath  of  the  partie  or  of  hym 
that  disburseth  the  mony  for  hym  and  shall  renue  the  commission 
at  his  owne  charge 

6  When  a  commission  is  awarded  to  examine  witnesses  and  thone 
side  produceth  and  examyneth  all  his  witnesses  and  thother  side 
doth  not  but  prayeth  a  new  commission  if  it  be  graunted  he  shall 
beare  all  the  charge  of  the  renued  commission  both  in  Court  and  in 
the  countrye  as  well  for  the  charge  and  entertaynment  of  his  own 
commissioners  as  of  the  commissioners  of  thother  side  and  thother 
side  shalbe  permitted  to  crosse  examine  the  witnesses  produced  by 
hym  that  renues  the  commission  but  if  he  will  examine  any  other 
witnesses  of  his  owne  then  he  shall  beare  his  owne  part  of  the 
charge  The  charges  herein  mentioned  to  be  ascertayned  by  the 
oath  of  the  partie  or  of  him  that  disbursed  the  money  for  h3rm 

7  He  at  whose  instance  a  commission  to  examine  witnesses  after 
a  former  commission  executed  and  retomed  is  once  renued  and  he 
by  whose  default  or  by  default  of  his  commissioners  a  former  commis- 
sion was  not  executed  and  thereupon  it  is  renued  shall  at  his  perill 
examine  all  his  witnesses  by  that  renued  commission  or  examine 
them  in  Court  by  thend  of  the  terme  wherein  that  renued  commis- 
sion is  retomable  without  any  more  or  further  delay 

8  When  witnesses  are  examined  in  Court  upon  a  scednle  of  inter- 
rogatories there  shalbe  noe  newe  interrogatories  put  in  to  examine 
the  same  witnesses  but  the  witnesses  shalbe  examined  only  upon  such 
interrogatories  as  were  exhibited  before  the  witnesses  to  be  examined 
were  swome  Neither  shall  any  witnesses  be  examined  in  Court  after 
the  daie  of  publication  though  they  were  swome  before  Soe  as  a 
copy  of  the  rule  of  publication  be  delyvered  to  the  examyner 
whereby  he  may  take  knowledge  of  the  publication 

9  When  witnesses  are  examined  in  Court  they  shall  perfect  and 
subscribe  their  depositions  unto  such  interrogatories  as  they  have 
answered  before  they  depart  from  the  examiner  or  his  deputie  and 
shall  not  be  permitted  to  make  any  alteration  thereof  at  any  tyme 
after  without  leave  of  the  Court  unlesse  it  be  in  some  circumstance 
of  tyme  or  the  like  or  for  making  perfect  of  a  somme  upon  viewe  of 
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of  any  deed  booke  or  writinir  which  the  witnes  shall  shewe  to  the       "  c^'*  i* 

ezamyner  before  he  admit  such  alteration  

10  The  six  clarkes  who  are  thonlj  attomies  in  this  Court  ought  sixderksnocto 
to  infonne  themselves  oontynuallj  of  the  state  and  proceeding  of  tot^nmklr^ 
their  dyents  cause  whereby  they  maye  be  able  to  defend  their  clients  ^^'^'^ 
and  to  giTc  account  to  the  Court  as  the  attomies  in  all  other  Courts 
doe  and  not  to  leave  the  care  and  knowledge  thereof  upon  their 
under  clarkes  who  attend  not  in  Court    And  the  dyents  and  such 
as  followe  their  causes  are  to  acquaynt  their  attomies  for  that  pur- 


11  Such  as  desire  to  have  their  causes  set  downe  for  hearing  paiaotwbhinx 
must  repayre  to  the  six  derk  that  is  attorney  in  the  cause  at  least  ^n  n^il^^^ir 
SIX  dayes  before  thend  of  the  terme  that  the  six  derk  may  informe  *<>■*»  c|«k  •«*   , 

•  ^  days  beftire  end  of 

himself  of  the  state  of  the  cause  of  the  long  or  short  dependance  tenn. 

thereof  in  Court  of  the  antiquity  of  publication  of  the  weight  or 

▼allne  of  the  cause  and  all  other  drcumstancs  materiall  to  inform 

the  Lord  Keeper  or  Master  of  the  Rolls  at  the  tyme  of  setting 

downe  of  canses    And  the  six  dark  may  not  refuse  to  offer  the  six  cierk  must 

same  to  be  sett  downe  yf  he  be  attended  in  such  due  tyme  as  2^^***^**'* 

aforesaid  nor  come  unprepared  to  informe  the  Lord  Keeper  or  the 

Master  of  the  Rolls  of  the  nature  and  drcumstances  of  the  cause 

as  aforesaid     And  neither  he  nor  any  of  his  under  darks  nor  any  No  fee  to  be 

Other  are  to  take  any  fee  gratuitye  or  reward  for  the  same 

12  The  Registers  in  drawing  up  orders  shall  use  all  convenyent  RegiDtmtodraw 

-         .  ^.         ^       ^f  1.  *m  %     11    up  orders  briefly. 

brenty  accordmg  to  the  manner  of  auncyent  tymes  They  shall 
mention  the  materiall  reports  affidavitts  and  former  orders  upon 
whidi  any  newe  order  is  grounded  to  have  byn  read  but  shall  not 
repeate  them  They  shall  not  unlesse  it  be  by  speciall  direction  of 
the  Court  fill  any  order  with  the  disputes  of  counsell  nor  with  rea- 
sons or  allegations  jpro  tt  contra  nor  mention  any  reasons  but  such 
on  which  the  Court  relyed  in  making  the  order  and  those  with 
brevitie  and  dearaess    And  if  they  deliver  a  draught  or  coppie  of  And  if  to  be  pe. 

o  » «  ruled  by  couDaei* 

any  order  to  be  perused  by  counsell  yf  it  be  not  brought  back  not  to  wait  more 
within  twenty-four  bowers  they  shall  enter  the  order  without  at-  f^^  ^  ^^er  ic 


any  longer  for  an  answere  from  counsell    Only  they  shall  But  not  to  enter 
forbeare  the  entrye  of  decrees  and  dismissions  untill  they  be  signed 
that  the  Lord  Keeper  and  Master  of  the  Rolls  may  reforme  them 
yf  there  be  cause  at  the  signing 

13  Whereas  the  excessive  and  unnecessarie  length  and  charge  of  unneoeHary  length 
writts  de  exeeueione  deereti  have  byn  complayned  of    From  hence-  cumedeenH, 
forth  unlesse  the  partie  that  sueth  out  such  writt  shall  desire  that 
the  whole  decree  as  it  is  signed  and  inroUed  be  therein  recyted  the 
writt  if  it  be  only  for  payment  of  money  shall  make  noe  other 
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n  cah.  I. 

17  Nov.  ICM. 

Fonn  of  writ, 
whidi  stMll  be  nif- 
flcient  if  for  pay. 
in«>nt  of  money 
only. 


Directionf  if  de- 
cree be  for  doing 
other  thingii 


Demaxren  to  oaDr 
tain  the  cause  of 
demurrer. 

Counsel  to  see  it 
be  not  trivial. 

To  be  determined 
In  Court  without 
refereooe. 

Register  to  put  it 
tn  the  paper  with- 
out fee^ 

Ifnot  brought  to 
register  within  8 
days«tobedisal. 
lowed  of  ooune. 


Costs. 

Only  two  demur, 
rers  to  be  put  in 
paper  same  day. 

Demurrers 
grounded  upon 
error,  not  to  be 
referred  fbr  a 
week. 

Liberty  to  plaintiff 
to  amend  in  mean 
time. 

And  if  plaintiff  do 
not  amend,  and 
defendant  does 
nothing  withhi  a 
week,  demurrer  to 
be  disallowed; 


recytalt  but  to  this  or  the  like  effect  Cum  per  quoddam  decretum  in 
Curia  CancellaruB  die  anno  regni  nosiri  ordinatum 

et  adjudicatum  exisHt  quod  iu  eoiveres  A,  B,  centum  libras  legalis 
monete  Anglie  Tibi  pradpimue  et  firmiter  injungendo  mandamus 
quod  pradictas  centum  libras  prmfato  A,  B,  debito  modo  eolvaa  et 
hoc  nullatenus  omittaa  perieulo  ineumbente  And  if  the  money  by 
the  decree  be  payable  at  certaine  dayes  or  places  then  the  same 
dayes  and  places  to  be  expressed  in  the  writt  without  any  further 
recitall  And  if  the  decree  be  for  doeing  other  things  to  be  per- 
formed by  the  partie  or  parties  to  whom  the  said  writt  is  directed 
then  noe  more  shalbe  recited  in  the  writt  but  the  very  decretall 
order  unless  the  decretall  order  doe  in  such  manner  referr  to  a  report 
or  certificate  as  without  recitall  of  those  points  of  the  report  or  cer« 
tificate  which  are  to  be  performed  by  the  parties  to  whome  the  said 
writt  is  directed  it  will  not  appeare  what  is  to  be  by  them  per- 
formed and  in  that  case  soe  much  of  the  report  or  certificate  as  is 
to  be  performed  by  the  said  parties  shalbe  recited  and  the  order 
confirming  the  same  and  noe  more  unlesse  it  be  desired  by  the 
partie  suing  out  the  said  writt  And  the  fee  thereof  to  be  paid 
shalbe  after  the  rate  prescribed  in  the  table  of  fees  and  no  more 

14  Every  demurrer  shall  oonta3me  the  causes  of  the  demurrer 
and  the  oouncell  whoe  sett  their  handes  to  it  are  to  beware  that 
those  causes  be  not  triviall  And  where  a  demurrer  or  plea  is 
grounded  uppon  the  substance  and  body  of  the  matter  it  shalbe  de- 
termyned  in  open  Court  without  referrence  And  the  register  at 
the  instance  of  the  partie  demurring  shall  without  any  fee  putt  it 
into  the  paper  of  causes  after  the  hearings  assigning  a  speedy  daie 
to  eyerie  one  in  order  as  he  cometh  to  require  it  And  if  the  de- 
fendant who  demurred  make  noe  such  instance  to  the  register  within 
eight  days  after  the  plea  or  demurrer  is  put  in  Court  the  same 
without  any  motion  shalbe  disallowed  of  course  as  put  in  for  delay 
and  the  defendant  shall  paie  ordynarie  costes  Provided  that  the  re- 
gister doe  not  without  speciall  warrant  put  above  two  of  those  de- 
murrers into  the  paper  uppon  one  daie 

15  If  the  demurrer  be  grounded  upon  error  slipp  or  mistaking 
in  the  bill  noe  referrence  shalbe  made  thereof  for  a  week  after  it 
comes  in  but  the  plaintiff  without  any  motion  shalbe  permitted  of 
course  to  amend  the  said  error  slipp  or  mistaking  paying  to  the  de- 
fendant or  his  attorney  to  his  use  costs  as  the  sixe  clarks  not 
towardes  the  cause  shall  think  fitt  But  if  the  plaintiff  in  that  tyme 
doe  not  amend  or  alter  it  then  if  the  defendant  doth  nothing 
therein  within  a  weeke  following  by  getting  it  ruled  or  referred 
it  shalbe  disallowed  of  course  without  any  motion  as  putt  in  for 
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delaye  And  the  defendant  shall  paie  ordynarie  costs    But  if  the      ,1^?*":  \, 

•'  ,  ....  ^7  Nov.  1035. 

plaintiff  not  amending  it  as  aforesaid  it  he  ruled  against  him  uppon  "Tr^TT — 
reference  or  otherwise  he  shall  pay  the  ordynarie  costs  pay  omu: 

1 6  When  a  plaintiff  excepteth  to  a  defendants  answere  he  shall  agi^[^iaintiff; 
set  downe  his  exceptions  in  writing  and  delyver  it  to  the  counsaile  pi^^ntifrto  pay 
whose  hand  is  to  the  answere,  or  to  the  defendants  attorney  in  Exoeptionitoan. 
Court  And  if  the  defendant  doe  within  a  weeke  satisfie  the  plaintiff  *^iag. 

of  the  invallidity  of  his  exceptions  or  amend  the  answere  in  the  same  i' defendant 

•'  ■  11     .  1    ■"'>*nd«  within  a 

tjme  or  agree  with  the  plaintiff  or  his  attorney  or  soUicitor  to  amend  week,  he  b  to  pay 

it  by  such  a  tyme  as  shalhe  agreed  on  between  them  and  doe  amend 

it  accordingly  without  putting  the  plaintiff  to  obtaine  a  referrence  or 

make  any  motion  thereabouts  then  the  defendant  shall  paie  noe 

costs      And  if  any  plaintiff  shall  presse  or  procure  a  referrence  Reference  pro- 

within  this  tyme  or  before  this  course  taken  the  referrence  shalbe  week  to  be  void. 

mid  as  obtained  surreptitiously    But  if  the  defendant  doe  neither 

satisfie  the  plaintiff  nor  amend  his  answere  in  manner  aforesaid  then 

if  upon  referens  or  otherwise  his  answere  be  ruled  insufficient  he  coetsofauwer 

_,  _  /»   *      r^  found  infuffieient. 

shall  pay  costs  according  to  the  course  of  the  Court 

17  The  Masters  of  the  Court  shall  prefix  convenient  but  not  over  MMtentoflxnot 
long  dayes  for  hearing  such  matters  as  are  referred  to  them  And  at  for  hearing  refer- 
the  tyme  prefixed  shall  proceed  without  admitting  any  feigned  or  ^!^„n„o  „. 
dilatory  excuses  especially  that  councell  are  otherwise  ymployed  or  tended  excuses. 
cannott  attend  or  are  not  instructed  there  haveing  bjn  notice  and 

tyme  enough  allowed  or  the  like  And  after  the  daies  shall  speedelye  To  send  m  their 

-  ,        .    .  j»        t  /•     1  1.  I  1  .  «     reports  soon  after 

send  m  their  reports  for  the  ease  of  the  clients  attendance  which  hearing. 
cannott  but  drawe  greate  charge 

18  If  the  case  be  such  as  the  Master  cannott  proceed  in  the  ab-  Master  to  certify 
senoe  of  either  partie  or  his  counsell  without  just  cause  absenting  ^ttiiebcaHng to^ 
the  Master  is  presently  to  certify  this  Court  of  the  default  that  the  itohm«u* '"  *'**" 
defiuilters  may  be  punished  by  comitment  costs  or  otherwise  as 

the  case  shall  merritt    And  if  the  Master  doe  use  or  willinglie  ad-  if  Master  admit 
mitt  any  grosse  delay  the  referrence  is  to  be  removed  and  the  Mas-  buked,  and  referT 
ter  rebuked  by  the  Court  ""  removed. 

19  The  Masters  of  the  Court  are  not  upon  ymportunitie  of  Masters  not  to 
coonsell  or  clients  to  make  speciall  certificats  of  matters  wherein  JSI^^^t  m 
the  Court  expects  an  opynion  from  them  nor  are  to  doe  it  but  difficult  cases. 
where  their  owne  judgments  in  respect  of  difficulty  leadeth  (hem  to 

it     It  occasioning  for  the  moste  parte  a  needlesse  trouble  to  the 
Court  and  both  delaye  and  expence  to  the  partie 

20  Noe  referens  shalbe  made  to  a  Master  whether  an  injunction  No  reference 
shalbe  grannted  or  not  but  the  same  to  passe  uppon  the  opynion  oionn  he  gnnted" 
and  judgement  of  the  Court     But  if  the  Court  think  the  matter  in-  "^t^iy  ^  .,  to 
formed  sufficient  for  an  injunction  but  is  doubtinll  of  the  truth  of  f^^*  ^ot  iiKjunc- 

"'  tion. 
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No  reference  to 
hear  cause. 

But  when  heard. 
Court  may  relier. 


Rcgbtertooartuy 
to  Lord  Keepv, 
within  10  dayi 
after  term,  what 
referenoet  remain 
with  MaaCer. 


Party  ol)|)eetlng 
to  Maiter'a  re- 
port, to  pay 
double  omU  if  r 
portconflimed. 


Master  to  forbear 
longredtaU 


Counsd  to  be  caie. 
ful  what  raotk>iis 
they  maice. 


Penalty. 


Motions  not  to  be 
made  to  impeach 
orders,  unkns 
counsel  be  sure  of 
his  matter. 


any  pointe  of  the  information  the  Court  when  it  cannott  be  other* 
wise  fitly  done  maye  be  certified  thereof  by  a  Master  whoe  is  then 
to  certifie  and  not  only  whether  the  information  be  in  substans  trewe 
but  if  there  appeare  other  matter  to  confesse  and  aroid  or  otherwise 
ballance  that  information  he  must  not  oonoeale  it  but  give  the  Court 
a  cleere  and  trewe  information 

21  No  reforrencs  are  to  be  made  either  to  Masters  or  others 
(unlesse  it  be  by  assent  on  both  sides)  to  heare  and  determyne  the 
canse  upon  all  the  proofes  or  otherwise  But  when  the  Court  hath 
heard  it  and  reduced  it  to  particular  points  specially  if  those  points 
have  relation  to  aooompts  or  matter  of  that  nature  the  Court  may 
fitlie  leaTe  such  to  be  reduced  to  oertentye  by  a  Master 

22  The  Register  shall  within  ten  dayes  after  the  end  of  ereiy 
terme  oertifie  to  the  Lord  Keeper  what  referrencs  depend  in  the 
hand  of  any  Master  and  howe  long  they  have  depended  that  if  anj 
of  them  have  depended  over  long  the  Court  maye  require  an  ac- 
oompt  thereof  from  the  Master  and  quicken  him  to  a  speedy  dis- 
patch 

23  When  a  Master  certifieth  the  sufficiency  or  insufficiency  of  an 
answere  plea  or  demurrer  yf  either  partie  rest  not  in  the  report  but 
trouble  the  Court  to  determyne  it  if  the  Masters  report  be  con- 
firmed he  that  opposed  it  shall  paie  double  costes 

24  Whereas  the  Masters  of  the  Court  doe  sometymes  by  way  of 
inducement  fill  a  leaf  or  twoe  of  the  beg3rnning  of  their  reports  and 
sometymes  more  with  a  long  and  particular  redtall  of  the  severall 
points  of  the  orders  of  referrence  They  shall  forbeare  such  iterations 
the  same  appearing  sufficiently  in  the  order  and  without  any  other 
repetition  then  thus  Aceordinff  to  oh  order  or  by  direction  of  an 
order  of  such  a  date  shall  fall  directly  into  the  matter  of  their  re- 
port setting  downe  the  same  dearely  but  as  briefly  as  they  can  for 
the  ease  both  of  the  Court  and  the  parties 

25  That  councellors  be  careful  what  motions  they  make  and  spe- 
cially that  they  move  not  for  things  which  may  be  had  of  course 
without  motion  nor  for  such  things  as  cannott  be  graunted  as  being 
against  the  constant  rules  of  the  Court  or  common  justice  nor  yet 
for  such  things  as  being  graunted  senre  to  little  or  no  purpose  And 
before  they  move  the  Court  they  be  sure  to  be  well-informed  and 
instructed  least  if  the  orders  obteyned  by  them  upon  misinform- 
ation be  after  avoyded  their  clyents  or  themselves  be  deservedly 
punished  with  costs  or  otherwise 

26  When  an  order  is  made  especially  if  it  be  upon  hearinge  of 
couiicell  on  both  sides  or  after  daye  to  shew  cause  given  and  none 
shewed  there  being  a  tymelie  notice  both  sides  are  to  rest  in  it  without 
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IfonbUng  the  Court  with  newe  motions  to  crosse  it  onles  the  ooun-  i'  car.i. 

,1,                          .,                     ,,                          111                            ..  *7  Nov.  1636. 

seiior  that  moves  it  be  sure  that  the  matter  he  hath  to  crosse  it  be  


wei^tie  and  ymportant  and  wilbe  well  prooved  upon  the  motion 

Such  as  shall  doe  the  contrary  are  to  be  punished  with  good  costs  penalty. 

and  otherwise  as  the  Court  shall  find  cause 

27  Thatt  noe  counsellor  putt  his  hand  to  a  bill  answere  or  other  counwinottoput 
pleading  unles  it  be  drawen  bj  hjmself  or  at  least  perused  by  hym-  etc,  uniofdnwii 
self  in  the  paper-drauffht  before  it  be  ingrossed    And  that  the  ^^^^^ 

'^  .  ^  Aftorwuds  he  is  to 

counsellor  that  putts  his  hand  to  any  such  shalbe  answereable  for  all  beuMwenbie  for 
things  therein  either  against  these  orders  or  any  other  the  orders  or  nptherem- 

rules  of  the  Court  Except  only  such  things  as  are  not  to  be  misliked  Except  untruth, 
but  for  untruth  for  which  the  clyent  if  he  informed  it  or  such  as  ^rnJ^^^'"" 
caused  it  to  be  putt  in  without  his  warrant  or  information  shalbe 
answereable 

28  If  any  counsellor  shall  presume  to  move  for  one  in  forma  pan-  coumei  not  to 
perU  that  is  not  soe  admitted  and  shall  under  that  pretence  more  a  ^!!!J^  for  one 
second  motion  the  register  shall  enter  neither  of  his  orders    But  J^^^'*'^* 
shall  within  fower  dayes  acquaint  the  Lord  Keeper  or  Master  of  the 

Bolls  with  the  abuse  that  he  that  did  it  maye  be  condignely  PunJihmenu 
punished 

29  Counsellors  before  they  take  on  them  to  informe  by  motion  counsel  before 
or  otherwise  that  any  thing  is  conteyned  in  the  bill  answeres  plead-  ^rfor rantmu 
ings  proofs  published  or  in  any  deedes  or  recordes  ought  to  be  to^^*^"^**' 
careiull  in  perusing  the  same  themselves  and  not  to  rest  upon  the  not  rat  on  the 
affirmation  of  the  client  or  his  sollicitor  whoe  cannott  soe  well  '^ 
judge  of  them  and  whose  part  it  b  to  produce  those  things  unto 

the  counsellors    But  it  is  the  counsellors  part  to  direct  howe  farr 
forth  the  same  are  to  be  pressed  or  urged  to  the  Court  And  they 
are  to  sustaine  the  blame  or  punishment  if  either  wittingly  or  ne-  penalty. 
g^ligently  for  want  of  reading  or  perusing  they  abuse  the  Court 
therein 

30  For  avoyding  a  multitude  of  idle  petitions  drawen  by  persons  PMiUoos  to  be 
altogether  ignorant  of  the  Orders  and  course  of  the  Court  or  the  ^k.      ^ 
tiewe  state  of  the  petitioners  busines    That  petitions  before  they  be 
presented  to  the  Lord  Keeper  or  Master  of  the  Rolls  be  shewed  to 

that  six  clark  whoe  is  the  petitioners  attorney  in  Court  or  to  his 
deputye  and  by  hym  approoved  and  subscribed  For  which  noe  fee  Note. 
shalbe  taken    And  this  is  not  to  be  understood  of  petitions  ad-  Exception. 
▼iaed  and  signed  by  councell  nor  of  petitions  conteyning  any  matter 
of  complaint  against  the  attorney  or  his  nnder-clarks 

31  All  the  clarkes  of  this  Court  in  coppying  ingrossing  inroUing  cierkstocopy. 
or   other  writing  shall  doe  the  same  fairely  orderly  and  clarke-  ^^'      ^' 
lyke  not  doeing   it  wastefuUy  nor   in  lesse  skynnes  or  rolls  of 
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11  Cab.  I.       parchment  or  leaves  of  paper  than  ought  to  be  thereby  increasing 
their  owne  or  their  masters  proffitt  or  the  sabjects  charge    And 


And  ifccMnplaint  ^i  «-  i  •  i  •        « 

not  atteoded  to  by  if  the  master  of  the  office  uppon  complamt  to  mm  doe  not  doe 
l^cterkcobe  right  therein  the  Lord  Keeper  or  the  Master  of  the  Rolls  shall 
PttDiihed.  puuish  both  the  master  and  Uie  cUffk  and  yeild  reoompenoe  to  the 

pkintifp  upon  comphunt  made  to  either  of  them  within  twoe  termea 
after  the  offence  done 

Thomas  Coventrye  C.  8. 
17  Norember,  1635.  Jul.  CiSSAR. 


II  CHARLES  U  MICHAELMAS  TERM,    1635. 


Thomas 
Coventry 


Lord  Coventry,  late  Sir  ThomasI  |r--p„- 

TRY,  / 


[I^vm  a  M8^  laieiy  in  tkeponeuion  pfthe  8i9  CkrHt  and  nom  in  the  Tbvnr 

t^  London.] 

H  Car.  I.  ORDINANCES  made  and  ordayned  by  the  sixe  clarks  of  the 
' — '•—  Kings  Court  of  Chancery  with  the  aflowance  and  appro- 
bation of  the  Right  Honorable  Thomas  Lord  Coventry 
Lord  Keeper  of  the  Greate  Scale  of  England  in  Mi- 
chaelmas Terme  in  the  eleventh  yeare  of  the  reigne  of 
Our  Sovereigne  Lord  King  Charles  of  England 

1 .  Imprimb.    1 0  the  end  the  said  sixe  clarkes  may  be  acquainted 

with  and  see  to  the  due  yssueing  out  of  the  writts  that  shall  be  made 

in  their  offices  respectively  and  may  call  for  the  retome  thereof  in 

due  tyme  and  may  be  answerable  to  the  Court  for  both   It  is 

No«nrh,ete.,to     ORDERED  that  uoc  oommission  proces  or  writt  whatsoever  which 

tigiMdbytbi         ought  to  be  made  by  any  of  the  sixe  clarkes  shall  from  henceforth 

^'*^'  be  putt  to  the  Great  Scale  before  the  same  riiall  first  be  signed  with 

the  owne  proper  hand  of  that  sixe  darke  to  whome  it  shall  belong 

or  in  his  absence  with  the  hand  of  a  special  deputy  by  him  to  be 

appointed  for  that  purpose  by  writing  under  his  hand  to  be  pub- 

andunnetotiiBai.  liqucly  sctt  up  in  the  office  and  shall  also  bee  entered  into  a  booke 

■ixcM'iiuiiM     hy  every  sixe  clarke  to  bee  kept  for  such  entryes  and  the  name  oi 

f6ou)r  oitry.*^      the  clarke  by  whome  such  writte  is  made  to  be  written  at  the  end 

of  every  entry    For  which  onely  signeing  and  entring  no  fee  at  all 
shall  be  taken 
commiMions  with       2.  Secondly.  Noe  commission  shall  be  joyned  renewed  or  altered 

eoraminlonen'  .11 

Munettobeen.      but  the  samc  With  the  commissioners  names  agreed  upon  shall  be 

tcfcd  in  book. 
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first  entered  into  a  booke  to  be  kept  in  erery  one  of  the  sixe  clarkes       u  car.  i. 

offices  for  that  purpose  without  takinge  or  raising  any  new  fee  for  ^fe*-  t.  igas. 
the  said  entry 


3.  Thirdly.  AU  pleadings  and  all  commissions  depositions  and  Piwdiogs,  etc, 
certificates  which  belonge  to  the  sixe  clarkes  to  receaye  file  or  keepe  uveredfaatosix  ^ 
shall  immediately  upon  the  bringing  in  or  retume  thereof  into  this  <^^'«o^i)«<^ 
Court  bee  delivered  to  such  of  the  sixe  clarkes  owne  hands  to  whome 

y  t  shall  belong  to  receare  the  same  or  in  his  absence  to  the  hands 
of  such  his  deputy  to  bee  appointed  for  that  purpose  by  writing  as 
in  the  first  ordinance  is  mentioned  and  not  to  bee  in  anywise  kept 
back  broken  open  or  coppied  by  any  other  of  thehr  underdarkes  or 
any  other  by  their  privity  permission  or  procurement  before  the 
same  shall  bee  soe  delivered  in  as  aforesaid 

4.  Fourthly.  Noe  billes  answeares  or  other  pleadings  shall  bee  picMUagi,  etc.. 
coppied  before  they  be  duly  filed  and  a  sixe  clarkes  hand  or  in  his  ^^^^^°'**^ 
absence  the  hand  of  such  deputy  as  in  the  first  and  third  ordi- 
nance is  mentioned  sett  thereto    Nor  any  depositions  to  be  opened  DepodtsoDttwcto 
or  coppied  till  they  be  duly  returned  to  that  sixe  clarkes  hand  out  nt^Si^t^^^ 
of  whose  office  the  commission  yssued  or  in  his  absence  to  the  i*o*^>("  pm>«l 
deputy  aforesaid  and  that  publicadon  be  duly  passed  in  the  cause 

5.  Fifthly.  Noe  darke  in  any  of  the  sixe  clarkes  offices  shall  No  copy  to  be  de- 
from  henceforth  in  anywise  deliver  or  suflFer  to  be  delivered  with  his  "iSS^'llf 
privity  or  consent  any  coppie  of  any  pleadinge  commission  depo-  bribed. 
sitions  certificate  record  or  other  thing  belonging  to  the  sixe  clarkes 

to  coppie  before  his  master  or  that  sixe  clarke  to  whom  yt  shall 
properly  belong  or  such  his  deputy  to  bee  appointed  as  in  the  former 
Ordinances  is  mentioned  for  that  purpose  in  his  absence  shall  first 
have  thereunto  subscribed  his  name 

6.  Sixthly.  Noe  bill  signed  privy  scale  commissioners  warrant  no  bui.  etc..  to  be 
or  other  warrant  pleadinge  commission  deposicions  decree  injuno-  derki'ofloetobe 
tion  or  record  whatsoever  shall  from  henceforth  bee  carried  to  bee  ^°i'<»'^»^^ 
ingrossed  enrolled  coppied  or  otherwise  used  by  any  of  the  under- 
darkes to  their  chambers  or  elsewhere  out  of  the  sixe  clarkes  offices 

or  lodgings  there    And  when  and  as  soon  as  any  clarke  shall  have  wben  iqgioned 
engrossed  enrolled  coppied  or  used  any  such  warrant  pleadinge  bf!dito»buda£*' 
commission  decree  or  other  record  he  shall  bring  the  originall 
thereof  presently  backe  to  his  master  or  to  such  of  the  sixe  clarkes 
to  whom  the  same  doth  or  shall  belonge  for  the  more  safe  custody 
or  disposing  thereof    And  it  is  further  ordeynbd  that  within  on  tominatkn  of 
one  terme  after  any  cause  shall  be  determined  by  decree  dismission  touching  Mme  to 
or  otherwise  every  darke  that  shall  have  any  transcript  or  inroll-  SJ^^UJ^^^'U^"'*" 
ment  of  any  decree  or  dismission  or  that  shall  have  any  other  re-  cieriu 
cords  of  or  touchinge  the  same  cause  in  his  custody  shall  deUver 
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No  decree  or  writ 
to  be  presented  to 
Lord  C.  for  signa- 
ture without  be- 
ing subscribed  by 
six  clerk. 


No  fees  to  be 
tAken  but  those  in 
the  table  signed  by 
the  Lord  Keqier. 


Punishment  of 
clerks  tmsgren- 
iog 


Division  of  plead- 
ings, etc.,  among 
the  six  clerks, 
acooidhig  to  the 
letters  of  the  al- 
phabet 


the  same  to  that  sixe  darke  with  whome  the  bill  was  filed  or  to 
whome  it  should  beloage  to  keepe  the  same  or  to  his  deputy  to  be 
appointed  as  aforesaid 

7.  Seventhly.  Noe  decree  or  dismission  injunction  or  other  writt 
shall  be  presented  to  the  Lord  Chancellor  Lord  Keeper  or  Master 
of  the  Bolls  to  be  signed  without  the  proper  hand  of  the  sixe  clarke 
that  is  attorney  in  the  business  or  of  such  his  deputy  in  his  absence 
thereto  appointed  first  subscribed  thereunto 

8.  Eighthly.  That  noe  underdarke  to  the  use  of  himselfe  or  of 
any  of  the  size  darkes  nor  any  other  by  his  direction  or  with  his 
privity  directly  or  indirectly  shall  demand  or  take  of  any  of  his 
Majesties  subjects  having  business  in  the  said  offices  any  greater  or 
other  fees  than  are  allowed  and  expressed  in  the  table  of  the  fees 
due  to  the  sixe  clarkes  which  is  subscribed  with  the  proper  hand 
writinge  of  the  Bi^t  Honorable  the  Lord  Keeper  of  the  Create 
Scale  of  England  that  nowe  is  (t) 

9.  Ninthly.  If  any  darke  shall  oppugns  or  willfully  transgresse 
against  these  ordinances  or  any  of  them  by  manifest  breach  thereof 
he  shall  for  the  first  offence  whereof  he  shall  be  detected  be  sus- 
pended by  his  master  or  in  his  default  by  the  major  part  of  the  rest 
of  the  sixe  clarkes  from  any  employment  in  any  of  the  sixe  clarkes 
offices  from  the  tyme  he  shall  be  soe  detected  and  found  faulty 
untill  the  end  of  the  next  terme  then  following  And  for  the  second 
offence  he  shall  by  his  said  master  or  in  his  default  by  the  greater  part 
of  the  said  sixe  clarkes  be  utterrly  expelled  from  the  said  office  and 
from  having  any  employment  as  an  under  darke  therein  for  ever  afler 

10.  Lastly.  Accordiog  to  the  power  and  liberty  given  by  his 
Majesties  charter  of  incorporation  made  to  the  said  sixe  clarkes  (k) 
in  that  behalfe  It  is  agreed  and  ordeyned  that  the  receav- 
inge  filing  bundelling  and  keeping  of  all  bills  answers  and  pleadings 
and  all  proceedings  thereupon  and  the  making  and  expeditinge  of 
all  exemplificadons  writts  and  coppies  of  or  concerning  the  same 
shall  be  divided  amongst  the  said  sixe  darkes  and  their  succes- 
sors respectively  by  and  according  to  the  letters  of  the  alphabett  in 
manner  following  viz.  All  answers  and  other  pleadings  of  dyents  in 
causes  wherein  the  plaintifis  surname  shall  begin  with  A.  B.  C.  D. 
F.  or  Y.  and  all  proceedings  thereupon  in  the  said  sixe  clarkes 
offices  shall  be  received  filed  bundelled  and  kept  by  M'  Came  and 
M'  Colchester  or  one  of  them  and  their  successors  in  their  offices 
respectively    And  all  billes  answeres  and  pleadings  of  clyents  in 

(i)  In  the  Appendix  I  have  uuerted  a    ToWer  of  London, 
copy  of  theae  fees,  taken  from  among        (4r)  See  this  charter,  posi,  in  the  Ap- 
the  papen  of  the  rix  derks  now  in  the    peodix. 
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causes  wherein  the  plaintiffes  surname  shall  beg^  with  £•  G.  H.  I.       n  car.  i. 

K.  L.  M.  N.  or  O.  and  all  proceedings  thereupon  shall  be  received  '—^ 

filed  bundled  and  kept  by  M'  Robinson  and  M'  Majdwell  or  one  of 
them  and  their  successors  in  their  offices  respecttvely  And  all 
billes  answeres  and  pleadings  of  such  cljents  whose  surnames  of  the 
plaintiffes  shall  begin  with  P.  Q.  R.  S.  T.  Y.  W.  X.  or  Z.  and  all 
proceedings  thereupon  shall  be  receaved  filed  and  kept  by  M'  Evelyn 
and  M'  Morley  or  one  of  them  and  their  successors  in  their  offices 
respectively  in  manner  as  formerly  hath  beene  done  by  some  of  the 
size  darkes  And  that  all  crosse  billes  billes  of  revivor  and  billes  of 
review  and  all  proceedings  thereupon  shall  be  receaved  filed  bun- 
delled  and  kept  in  the  same  division  of  letters  where  the  former 
suite  touching  the  same  matter  began  and  not  elsewhere  And  all 
ezempltficacions  writts  and  coppies  of  or  concerning  the  same  billes 
answeres  pleadings  and  proceedings  thereupon  shall  be  made  and 
expedited  by  them  to  whome  the  receaving  filing  bundelling  and 
keeping  of  the  records  doth  belong  But  in  case  where  any  clyent  ProTiraincaM 
out  of  any  particular  dislike  of  either  of  those  sixe  clarkes  to  whose  .ix  ciak  to 
devision  he  shall  fall  according  to  the  allotment  of  letters  aforesaid  Jlouidfilii!'^^^ 
shall  refuse  either  of  those  sixe  clarkes  to  be  his  attorney  of  to  deale 
for  him  in  his  cause  and  shall  desire  and  make  choice  of  another  of 
the  sixe  clarkes  to  be  his  attorney  therein  That  then  in  such  cases 
that  clyent  shall  not  be  forced  to  have  that  sixe  clarke  whome  hee 
shall  soe  dislike  to  be  his  attorney  but  may  take  any  other  of  the 
sixe  clarkes  to  be  his  attorney  and  to  dc»le  for  him  in  his  cause 
without  paying  of  any  other  or  greater  fees  or  charges  notwithstand- 
ing anything  in  this  ordinance  to  the  contrary  But  as  well  bills 
answeres  and  pleadmgs  in  those  suites  as  all  proceedings  thereupon 
shall  nevertheless  be  receaved  filed  bundelled  and  kept  in  manner 
and  forme  aforesaid  and  all  coppies  writts  and  exemplificacions 
thereupon  shall  be  made  and  expedited  in  those  offices  onely  to 
which  the  custody  of  the  said  bills  answeres  and  pleadings  shall  fall 
according  to  the  true  intent  of  the  allotment  and  devision  of  the 
letters  aforesaid  and  not  elsewhere    And  it  is  lastly  agreed  incawordunr. 


AND  ORDEYNED  that  yf  at  any  time  hereafter  there  shall  happen  clerks, 
any  difference  to  arise  betwixt  any  of  the  sixe  Clarkes  touching  any 
of  their  under  clarkes  or  touching  their  dyents  or  their  causes  or 
touching  the  filing  of  any  bill  answere  pleading  or  other  thinge  ac- 
cording to  the  devision  of  letters  aforesaid  or  for  any  other  matters 
of  their  offices  That  then  the  same  differences  shall  from  tyme  to  nme  to  be  decided 
tyme  be  decided  and  detemuned  by  the  rest  of  the  sixe  darkes  for  Sertul^^"^' 
the  tyme  being  whome  such  difference  (for  that  present)  shall  not 
conoeme  And  what  they  shall  thinke  fitt  or  determine  therein  shall 
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11  Cab.  I.       be  observed  and  performed  accordingly  Saving  to  the  Lord  Chautr* 

■  ^"^  ^'  '^     cellor  or  Lord  Keeper  for  the  tyme  being  full  power  to  alter  change 

annull  or  reverse  any  thing  in  the  premisses  yf  upon  just  cause  it 

shall  bee  by  him  found  expedient 

Tho.  Coventry,  C.  S. 


11  CHARLES  I.,  5  JANUARY,  1635-36. 
Sir  Julius  CuBsar — Master  of  the  Rolls. 


IReg.  Lib.  B.  1635,/o/.  190.] 
11  Cab.  I.         OrDO  CurIE 

Order  pennitting       1  HE  RiGHT  HONORABLE  THE  MASTER  OF  THE  RoLLS  having 

22^J^^^  taken  consideration  of  the  oath  (/;  admynistred  unto  the  under-clarks 
ftom  >ix  derki'  of-  in  the  siz  clarkes  office  whereby  they  are  swome  not  to  carry  nor 
cha|)d  that  usher  couscut  that  any  other  may  carrie  forth  of  the  bouse  called  the  sixe 
with  pi^PK^uth-  clerks  office  any  bill  answere  commission  depositions  decrees  dis- 
™^^  missiona.  bill  signed  pryvie  scale  or  any  other  record  whatsoever 

which  ought  to  be  there  remayning  except  by  speciall  order  of  the 
Court  And  being  alsoe  advertised  that  their  under-clarks  have 
used  and  ought  to  have  from  the  usher  of  this  Court  parchment  for 

(t)  The  following  seems  to  be  the  six  clerks  and  now  in  the  Tower, of 
oath  referred  to.  It  is  taken  from  a  London.  It  is  indorsed  "Under-CierkM 
paper  lately  in  the  possession  of  the    OaikbyLetienPaitent—datedlOS^,** 

Tlie  Oath  to  be  taken  by  all  the  Under-clarkes  allowed  in  the  Six 
Clerkea  Offices  according  to  his  Majesties  Charter  to  the  Six 
Clarkes  in  that  behalf  made  and  as  thereby  ordeyned 
You  shall  well  and  truely  serve  the  King  and  his  people  as  an  nnder-darke  in 
the  six  clarkes  offices  doreing  so  long  time  as  you  shall  be  continued  an  under, 
dark  therein  Yon  shall  not  willinglie  doe  procure  or  consent  unto  any  fraude  or 
abuse  in  any  thing  tooohing  the  Greate  Seale  or  touching  the  records  of  the  said 
Court  or  in  or  touching  your  imployment  under  any  of  the  sixe  derkes  in  the 
said  Court  or  to  the  wrong  of  any  that  shall  have  to  doe  therein  You  shall  not 
shew  or  deliver  any  deposidous  of  witnesses  or  coppies  thereof  untill  publicacion 
be  granted  You  shall  do  your  best  endeavour  that  such  as  have  any  suits  or 
busines  in  the  said  Court  wherein  you  have  any  thing  to  doe  may  be  delivered 
and  dispatched  without  any  dilatory  and  causdes  protraeciona  You  shall  not 
carry  or  consent  that  any  other  may  carry  forth  of  the  house  called  the  Six 
Clarkes  Office  any  bill  answere  commission  deposidons  decrees  or  dismission  bill 
signed  or  privy  seal  or  any  other  record  whatsoever  which  ought  to  be  there  re- 
maining except  by  speciall  order  of  the  Court  or  unto  the  Masters  of  the  Court 
for  examining  of  exemplificacions  prepared  to  the  Great  Seale  with  the  record 
And  the  same  records  after  such  examinadon  you  shall  forthwith  bring  back  and 
redeliver  into  that  from  whence  you  tooke  it. 
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iDgrossbg  of  decrees  and  dismissions  which  are  to  be  inrolled  which       u  caiu  l 

cannott  he  well  proportioned  unto  them  without  sight  of  the  said     *  ''*^'  '*°'^'* 

decrees  and  dismissions  that  the  parchment  may  be  allowed  and 

delyrered  unto  them  proportionable  to  the  length  of  the  said  decrees 

and  dismissions   It  is  therefore  this  present  daie  ordered 

BY  HIS  Honor  that  it  shall  be  lawfiill  from  henceforth  for  anie  of 

the  said  nnder-darks  in  the  size  clarks  office  to  bring  over  from 

the  office  unto  the  Chappell  of  the  Rolls  any  decree  or  dismission 

after  the  same  shalbe  so  signed  to  be  scene  by  the  usher  of  this 

Court  or  his  deputie  only  for  that  purpose  that  he  or  they  may  see 

what  parchment  is  fitt  to  be  allowed  for  the  inrolling  thereof  and  to 

noe  other  intent  or  purpose    Which  being  done  the  same  are  by 

the  said  underclarks  to  be  safely  retomed  into  the  office  whence  the 

same  was  soe  taken  out  as  aforesaid  without  suffering  the  same  to 

passe  out  of  their  own  handes. 

Jul.  CiBSAR. 


11  CHARLES  L,  3  MARCH,  1635-36. 
Thomas  Lord  Coventry,  late  Sir  Thomas! 


Coventry,  / 


Keeper. 


[Reg,  Lib.  B,  1835,/.  340.] 

Ordo  Curie.  „  ca«.  i. 

Whereas  the  examiners  of  this  Court  have  latelye  petitioned  Recital  or  dishr- 
the  Right  Honorable  the  Lord  Keeper  thereby  desiring  to  be  ^^^^b^Ti^Bix 
righted  against  the  six  clearks  of  this  Court  in  sundry  particulars  Jj^jj^^lom 
pretended  by  the  examiners  to  be  by  the  six  clearks  encroached  etc.* 
upon  the  rights  of  the  examiners  places  as  namely  touching  the  re- 
tourning  coppying  keeping  and  fyling  of  aU  examinations  and  depo- 
sitions taken  as  well  by  comission  as  in  Court  and  touching  the 
six  clearks  exemplyfieing  of  examinations  taken  in  Court  by  loose 
coppyes  and  the  examiners  clayme  to  write  to  the  Gh^at  Scale  for 
the  making  of  their  owne  and  their  clearks  attachments  of  priviledge  ud  make  certain 
and  other  writts  and  also  that  noe  comission  to  examine  witnesses  oidMtoiimiufor 
should  be  executed  in  or  within  twenty  miles  of  London  without  «»»>*»>(»>  to 
speciall  order  of  the  Court    And  this  day  being  appointed  by  his 
Lordship  for  the  hearing  and  setling  of  the  difference  and  his  Lord- 
ship togeather  with  the  Right  Honorable  the  Master  of  the  Rolls 
being  now  attended  by  both  partyes  and  their  councell  learned  on 
both  sides  and  the  matter  being  long  debated  The  examiners  to 
maintaine  their  dayme  to  the  said  particulars  did  produce  a  coppye 
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11  Car.  I. 
3  Mtarh,  16aMflL 

Ordenof  36  [37] 
Hen.  VIIL  wad  A 
Car.  I.,  and  tiiI- 
ous  preoedcntt 
produced  by  < 


Six  clerks  produce 


Six  derkf  deny 
Order*  of  36  [37] 
Hen.  VI II.  to  be 
genuine. 


Orobr  Tefcfrring 
ittoM.  Itto 
inquire  Into  the 
autlienticity  of 
Orders  of  [36  37} 
Hen.  YIII. 


Liberty  to  parties 
to  look  into  eadi 
otiiei's  preoedants. 


of  an  Ordynanoe  alleadged  to  be  made  in  this  Court  in  36th  of 
Henry  8  (m)  and  a  letter  written  by  Mr.  Thomas  Poole  about 
thirty  yeares  since  he  being  then  a  six  dearke  of  this  Court  to  Mr. 
Robinson  then  one  of  the  examiners  and  likewise  produced  another 
Ordynance  of  the  5^  Car.  Reg;is  made  by  the  now  Master  of  the 
Bolls  (it)  and  by  way  of  president  divers  orders  made  for  suppress- 
ing and  superseding  such  comissions  executed  or  endeavored  to  be 
executed  in  or  neere  London  And  on  the  contrary  the  six  clearks 
did  now  produce  by  way  of  president  divers  comissions  some  from 
the  begynning  of  the  time  of  King  Henry  the  Sixth  and  many 
since  from  King  Henry  the  Eighths  tyme  which  have  beene  exe- 
cuted in  and  neere  London  without  exception  and  as  was  alleadged 
retoumed  into  their  offices  and  there  coppied  kept  and  fyled  and  jus- 
tifyed  their  exemplyfieing  of  examinations  taken  in  Court  as  pro- 
perlye  belonging  unto  them  onlye  none  but  them  alone  (as  they 
pretend)  having  authoritie  to  write  such  writts  as  aforesaid  unto  the 
Great  Seale  And  as  for  the  said  ordynance  pretended  to  be  made 
in  the  36^  Hen.  8^  Mr.  Attorney-General  of  councell  with  the  six 
clearks  alleadged  that  the  same  Ordynances  make  not  against  the  six 
clearks  nor  doe  they  limitt  any  certaine  distance  of  place  from  this 
Court  for  execution  of  comissions  nor  are  they  binding  Besides  the 
said  Ordinances  are  not  authenticall  but  conceaved  by  the  six  clearks 
to  be  suspitious  and  entered  into  the  booke  of  the  36th  Hen.  Octavi 
of  late  tyme  by  one  Baylye  without  warrant  in  a  tome  leafe  in  the 
very  last  page  of  that  booke  and  that  they  seemed  to  be  of  a  much 
newer  hand-writeing  then  the  rest  of  that  booke  Whereupon 
HIS  LORDSHiPP  DECLARED  that  it  is  mstcriall  to  find  out  the  au- 
thoritye  of  the  said  Ordynances  and  when  and  by  whom  the  same 
were  entered  m  the  register  whether  of  late  tyme  by  the  said  Baylye 
as  is  pretended  by  the  six  clearks  or  noe  Which  if  they  were  soe 
latelye  entered  the  same  are  fitt  to  be  expunged  out  of  ^e  raster 
And  therefore  his  i:x>rdship  doth  order  that  the  Master  of  the 
Rolls  be  attended  by  both  partyes  herein  who  is  desired  to  examine 
and  find  out  the  truth  thereof  and  upon  his  Honors  certificate  fur- 
ther directions  shalbe  given  therein  And  as  for  the  severall  orders 
and  presidents  produced  by  each  partye  as  aforesaid  Forasmuch  as 
neither  partye  had  scene  the  others  presidents  nor  knew  not  upon 
what  either  side  would  insist  soe  that  the  partyes  were  not  att  pre- 
sent provided  to  give  answeare  whereon  his  Lordship  might  ground 
a  resolution  It  is  ordered  that  each  partye  shall  permitt  and 
suffer  each  other  to  have  a  sight  of  the  orders  and  presidents  pro- 


(m)  See  antef  p.  8. 


(r)  See  mU€f  p.  164. 
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diiced  by  either  partie  unto  which  either  side  may  take  what  exeep-        a  cah.  l 

^      3  Match,  lessee. 


tion  they  thinke  fitt    And  in  case  it  shall  fall  out  to  be  necessary 

for  any  to  be  examined  upon  oath  for  clearing  of  any  donbt  his 

Lordsfaipp  upon  knowledge  and  considering  the  neoesaitye  thereof 

will  give  further  order  therein    And  thereupon  and  upon  a  further  l^^^^  houtng 

hearing  thereof  his  Lordshipp  will  finallie  determine  and  settle  the 

diOerences  betweene  the  said  officers. 


12  CHARLES  I.,  25  APRIL,  1636. 

Thomas  Lord  Coventry,  late  Sir  ThomasI  Kbeper 
Coventry,  / 

IReg.  Lib.  A.  1635,/.  432.] 

Examinatores   Hnjiia  Caiie    Qver:!  XJPON  Consideradon  this  present         19  Cab.  I. 
Sex  Clerid  cgiudflm  Curie  Deft    Jdaie  had  by  The  Bight  Honorable      "'^^•'^ 
the  Lord  Keeper  of  the  plainti£b  hnmble  peticion  shewing  that  his  ring  reference  » 
Lordship  having  by  an  order  to  the  said  peticion  annexed  referred  the  due  raoma  ^'^ 
dne  or  undue  entrance  of  the  Ordvnances  of  37®  Henrici  octavi  (o)  '!;*°!?f"^^ 

•      ,  ^  ^    Hen.  VIII.  fttHn 

produced  by  the  peticioners  before  his  Lordship  at  the  hearing  of  the  iste  m.  r.,  sir 


their  cause  to  the  late  Master  of  the  Rolls  who  having  been  attended  tucoeiMr.  ' 
with  the  Ordjnances  and  resolved  upon  his  certificate  yett  at  the  in* 
stance  of  Mr.  Ceasar  his  sonne  deferred  the  signing  thereof  untiil 
the  begynning  of  the  next  tearme  but  is  since  dead  soe  as  the  peti' 
doners  cannot  further  proceed  without  his  Lordships  speciall  direc- 
tion and  that  notwithstanding  the  differences  between  (he  peticioners 
and  the  6  clearks  touching  the  yssuing  of  commissions  to  be  executed 
in  or  within  xx  miles  of  London  depending  in  judgment  before  his 
Lordship  yet  the  said  Mr.  Ceasar  hath  this  vacation  yssued  a  oomis- 
sion  in  a  cause  of  his  owne  wherein  he  is  plaintiff  against  one  John 
Carpenter  defendant  and  as  he  himselfe  acquainted  the  peticioners 
appointed  the  same  to  be  executed  att  Kingston  uppon  Thames  not 
above  x  miles  distant  from  London  upon  Thursdaie  next  without 
any  order  to  warrant  the  same  It  is  thereupon  ordered  by  bis 
Lordship  that  the  reference  to  the  late  Master  of  the  Bolls  be 
transferred  to  the  Bight  Worshipfull  the  now  Master  of  the  Bolls 
And  that  Mr.  Ceasar  shall  have  a  sight  of  the  said  peticion  and  Mr.CMvctiMMNi 


answeare  that  part  thereof  which  concemeth  himselfe    And  then  tobeMrredwith 
his  Lordship  will  give  such  directions  as  shalbe  fitt.  SlS2?!iJiSIS 

eooomifaig  hlm- 
(o)  See  these  ordera,  mUe^  p.  8. 
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The  Certificate  of  Sir  Dudley  Digges,  Master  of  the 
Rolls,  made  in  pursuance  of  the  preceding  Order. 

[Repori  BwuUe  B>  1636,  Xeport  Q^e.] 

Lune  6**  Februarij  anno  regni  Regis  Caroli  12*  inter  Exa^ 
minatores  hufua  Curie  Querentes  ^  Sex  Clerieoe  ejuedem 
De/endentes. 

iscAE.  I.  According  to  your  lordships  order  of  reference  the  third 
6  Fa>.  163^7.  of  March  IV  to  the  Right  Honourable  Sir  Julius  Cesar  Knight  my 
Dudley  Diggs,  prcdcccssor  which  was  transferred  to  me  by  order  of  the  25*^  of 
RoTuTin^fmr  of  ^P^  ^^  P^^  ^  ^^^^  •"  ^^  presence  of  the  parties  and  also  of  Sir 
thenithmticityor  Lawrcnce  Washington  Knight  Mr,  Edwards  amd  others  of  the  Re- 
Hen.  viiL  gistcrs  Office  endeavoured  to  find  out  whether  Mr,  Baily  {a  clerk 

that  lived  in  the  later  etid  of  Queen  Elisabeths  reigne)  did  write  the 
controverted  Orders  enired  in  the  end  of  the  register  of  36  Hen,  8 
or  no  And  upon  due  examination  i  do  find  that  in  truth 
heretofore  Mr,  Edwards  did  deliver  such  a  sodaine  opinion  to  one  of 
the  six  clerks  and  qfter  in  answer  of  a  letter  out  of  the  country 
caused  some  such  thing  to  be  written  But  as  Mr,  Edwards  in  their 
presence  avowed  unto  me  when  he  came  to  the  towne  and  found  his 
testimonie  in  that  particular  was  likely  to  be  used  before  your 
Lordship  he  more  advisedly  perused  that  book  or  register  of  36 
Hen,  8  and  other  bookes  and  then  perceived  it  was  not  the  hand^ 
writing  of  Baily  but  of  some  clerk  of  that  age  which  made  him  alter 
his  opinion  and  declare  the  same  his  retrectation  to  the  six  clerks 
before  their  first  attending  me  about  it  at  the  end  of  Easter  Terme 
last  When  in  the  presence  of  them  all  abovesaid  I  myself  exa^ 
mined  that  register  of  36  Hen,  8  and  did  plainly  see  as  I  conceive 
other  entries  in  severall  parts  of  the  said  book  of  the  same  character 
and  hand  writing  with  those  controverted  orders  And  whereas 
the  six  clerks  seemed  to  suspect  those  Orders  because  of  their  entrie 
in  the  end  of  that  book  the  botome  of  the  leafe  being  tome  off  (p) 
and  no  title  in  the  toppe  but  Orders  touchino  the  Chancery 
Because  I  find  in  a  book  of  Sir  Julius  Cesars  called  the  Register 
now  in  the  hands  of  Mr,  Robert  Cesar  one  of  the  six  clerks  those 
very  Orders  among  the  rest  that  concerns  the  Chancery  are  entred 
(as  a  note  of  Sir  Julius  his  owne  hand  writing  testifies)  to  have  bin 
made  when  Sir  Robert  Southwell  was  Master  of  the  Routes    And 

{p)  The  book  in  question  is  precitely  in  this  condition  at  present. 
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for  thai  aUoe  in  the  fairest  book  which  I  have  seen  of  Chancery       is  car.  l 

6  Ftbm  183^37 

Orders  (which  Mr,  Cartwright  told  me  was  the  book  of  the  Lord  '-^ 

EUesmeres  when  he  was  Master  of  the  Roules)  Ijind  these  contro* 
verted  Orders  without  anymateriall  difference  to  be  entredwith  this 
title  Orders  takkn  as  touching  tub  Chancery  by  thb  Lord 
Chanckllor  Sir  Thomas  Wriothesly  after  Earle  or  South 
Hampton,  37^  Hbn.  8  die  Sabbati  9^  die  Maij  and  in  the  end 
of  the  book  of  Jets  Orders  and  Decrees  for  that  yeare  and  anno 
36  now  remaining  with  the  register  of  the  Chancerie  I  am  there- 
fore OF  OPINION,  that  those  Orders  were  anciently  entred  in  the 
register  of  36  Hen,  8  which  neverihelesse  I  humbly  submitt. 

DUDLY  DiGGES 


12  CHARLES  I.,  15  JUNE,  1636. 

Thomas  Lord  Coventry^  late  Sir  ThomasI  irj.„p«.^ 
Coventry,  / 

IResf.  Lib,  B.  1635,/.  530  (9).] 
OrdoCurlb  WCabI. 

15  June»  1636. 

1  HE  Right  Honorable  the  Lord  Keeper  hayinge  taken  into  order  for  obviat. 
his  consideration  the  danger  of  increasing  of  the  infection  of  the  x«gort  to  the  Lord 
plague  hj  the  assembling  of  much  people  togeather  at  this  time  ^'oD;^. 
doth  therefore  this  present  day  order  that  all  unnecesary 
resorte  nnto  his  Lordshlpps  house  hy  the  officers  and  clarkes  of 
this  Courte  and  others  he  forhome  hoth  at  generall  scales  and  other 
times  And  that  all  patents  comissions  and  writts  whereof  an  entrie 
is  to  he  made  in  the  comptroUment  hook  shalbe  brought  to  the 
riding  clarke  or  his  depatie  before  they  be  sealed  whoe  are  then  to 
take  such  particular  notes  thereof  in  writinge  that  when  the  same 
shalbe  sealed  a  perfect  entry  thereof  may  be  made  in  the  comptroU- 
ment booke  whereby  a  due  accompt  may  be  g^ven  to  his  Majesty 
for  the  same  and  otherwise  as  is  and  hath  bin  used  And  after  such 
noates  shalbe  taken  as  aforesaid  and  the  hand  of  the  ridinge  clarke 
or  his  deputie  putt  to  the  said  pattents  comissions  and  writts  then 

(q)  at  the  oommeneement  of  the  Report  Calendar  for  1636  in  the  Reg;i8trar'8 
Office  ia  the  following  entry : — 

Sicknea  tyme  Anno  Domini  1636 

M^^  that  all  the  reports  and  certificata  from  the  begineinge  of  Easter  Terme 
1636  to  the  first  day  of  Hillary  Terme  1636  are  entered  in  Easter  Terme  1636 
some  in  the  letter  C  onely  excepted. 

FrRANCIS  CLirFB 
VOL.  I.  O 
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18  Car.  I. 
15  June,  1636. 


the  riding  clarke  or  his  deputie  is  to  send  the  same  to  he  sealed  at 
such  times  and  places  as  his  Lordshipp  shall  appoint  for  that  pur- 
pose And  afler  the  said  patents  comissions  and  writts  shall  he 
sealed  the  same  are  to  he  taken  from  the  scale  hy  the  clarke  of  the 
Hanaper  or  his  deputie  and  then  the  officers  and  clarkes  who  writt 
and  prepared  the  said  severall  husinesses  for  the  Great  Scale  are  to 
receave  them  from  the  hands  of  the  clarke  of  the  Hanaper  or  his 
deputie  as  formerlie  they  have  donne  And  for  all  other  writts  and 
scales  whereof  are  in  farme  the  same  writts  are  to  he  delivered 
at  the  suhpoena  office  to  the  farmers  thereof  or  their  deputies  whoe 
are  to  that  purpose  there  to  attend  to  receave  the  writts  and  cause 
them  to  he  carried  to  the  scale  and  to  he  hrought  hack  unto  them 
when  they  are  sealed  and  then  the  same  writts  are  likewise  to  he 
fetched  from  them  hy  the  officers  and  clarkes  who  writt  and  pre- 
pared the  same  writts  for  the  seale  as  is  usual  Which  course  he- 
fore  directed  and  ordered  is  to  he  observed  by  all  those  whom  it 
shall  concerne  untill  his  Lordshipp  shall  signifie  his  pleasure  to  the 

contrary 

Tho:  Coventrye  C.  S. 


12  Car.  I. 
12  Aug.  1636. 

Order  anigning 
certain  hou8e>  in 
Reading  to  be  the 
prison  of  the  Fleet 
during  the  plague. 


Exparte  Guardiani  de  le 
Fflcete  et  aliorum  illias  cus- 
todie  in  eadem  prisona  co- 
missorum  super  peticionem 
honorandissimo  viro  Do- 
mino Cuatodi  Magni  Sigilli 
Anglie  ezbibitam. 


12  CHARLES  1.,  12  AUGUST,  1636. 

Thomas  Lord  Coventry,  late  Sir  ThomasI 

Coventry,  ^  J  Keeper. 

[Reg,  Lib.  A,  1635,/.  634.] 

Ordo  Curie 

Whereas  the  Right  Honorable  the 
Lord  Keeper  hath  byne  crediblie  certi- 
fied that  the  infection  of  the  plague 
'  (which  for  divers  monethes  hath  byn  in 
and  neere  the  cittie  of  London)  is  nowe 
come  very  neere  to  the  prison  of  the 
Fleete  and  in  respect  thereof  as  well  the 
warden  of  the  Fleete  as  divers  persons  of  quallity  being  prisoners  in 
the  said  prison  have  petitioned  that  according  to  a  resohition  of  the 
Judges  the  xvij'^  of  June  last  certain  howses  might  be  assigned  for 
the  warden  of  the  Ffleete  in  some  goode  towne  remote  from  the  in- 
fection whether  he  might  remove  such  prisoners  as  for  feare  of  the 
infection  were  desirous  to  be  removed  and  there  keepe  them  as  pri- 
soners as  they  should  be  kept  in  the  proper  prison  of  the  Ffleete 
And  whereas  his  Lordship  is  further  informed  that  the  said 
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warden  of  the  Ffleete  hath  for  that  purpose  obteyned  eight  howses      J^^^^^ 

in  the  towne  of  Reading  in  the  coantie  of  Berks  that  is  to  saie  Mr.   

Blackes  house  Wm  Mathewes  house  Batemans  house  Westwoodes 
house  the  house  that  was  Mr  Kenricks  Hunts  house  Stokes  house 
and  the  house  of  Mrs  Maltehouse  all  of  them  sdtnate  in  the  streete 
called  London  streete  in  Reading  aforesaid  His  Lordship  doth 
THEREFORE  acoording  to  the  true  intent  of  the  said  resolution 
assign  the  said  howses  or  soe  many  of  them  as  the  said  warden  of 
the  Ffieete  upon  composition  or  agreement  with  the  owner  or  owners 
possessor  or  possessors  thereof  hath  already  obteyned  or  hereafter 
during  the  said  infection  in  and  about  the  cittie  of  London  shall  ob- 
teyne  for  the  purpose  aforesaid  to  stand  and  be  by  the  rule  and  order 
of  this  Court  of  Chauncery  for  a  prison  to  which  the  said  warden  of 
the  Ffleete  may  remove  all  or  as  many  of  the  prisoners  comitted  to 
the  said  prison  of  the  Fleete  out  of  the  said  Court  of  Chauncery  as 
to  hym  shalbe  thought  fitt  Provided  alwayes  that  the  said  pri- 
soners soe  to  be  remooved  at  the  perill  of  the  said  warden  be  car- 
ryed  directly  thither  in  safe  custodye  and  being  brought  thither  be 
there  kept  as  prisoners  according  to  the  resolution  of  the  said 
Judges  sub  areta  et  seUva  eustodia  as  they  should  be  in  the  proper 
prison  of  the  Fleete  without  giveing  them  libertie  to  wander  out  of 
the  houses  to  which  they  are  sent  or  giveing  them  any  other 
libertie  within  the  said  houses  then  the  lawe  hath  appointed  or 
allowed  for  prisoners  And  for  that  purpose  this  order  shall  con- 
tynue  untill  this  Court  shall  take  further  order  And  then  all  the 
said  prisoners  or  soe  many  of  them  as  shall  not  be  lawfullye  dis- 
charged to  be  brought  back  to  the  prison  of  the  Fleete 


12  CHARLES  I.,  25  NOV.  1636. 

Thomas  Lord  Coventry,  late  Sir  ThomasI  Kkfper 
Coventry,  J 


\_Reg,  lAb.  B.  1636,/.  2.] 

Ordo  Curie  »  car.  i. 

.^  25  Sov,  1C3S. 

vVHEEEAS  by  reason  of  the  late  infection  the  causes  appointed  omoBaforexpe- 
and  sette  downe  for  Michaelmas  Terme  could  not  then  be  heard  S  ttSSH^^' 


His  Lordship  takine  the  same  into  consideration  and  desirine  to  «i^«t*hMiba 

,  .  ^  postponed  in  oon- 

give  as  much  expedition  to  those  causes  as  the  seazon  will  permitt  lequenoeoruie 
and  his  Lordship  shalbe  able  hath  thought  fitt  and  doth 
hereby  order  that  the  causes  formerly  sett  downe  in  Michaelmas 

o2 
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IS  Car.  t       Tense  shall  nowe  accordinff  to  their  then  order  and  in  their  dne 

95  Nov  MEML  ^ 


place  continue  ranked  for  Hillary  Terme  And  whereas  there 
was  only  fower  canses  appointed  for  everie  day  his  Lordship  doth 
purpose  (God  willing)  though  it  may  prove  the  more  lahor  and 
trouble  unto  his  Lordshipp  to  heare  six  causes  To  which  purpose 
HIS  Lordshipp  doth  also  order  that  six  causes  (of  those  already 
sett  downe)  be  set  downe  for  every  daie  And  that  the  register  enter 
this  order  and  make  a  booke  of  causes  accordingly  and  give  notice 
to  the  six  clerks  and  their  clerks  that  they  or  their  clients  (if  they 
intend  to  have  their  causes  heard)  do  sue  out  and  serve  proces  ad 
audiendum  judicium  as  is  accustomed  in  the  like  case  against  the 
dayes  nowe  appointed  And  for  such  causes  as  shall  remayne  unsett 
downe  his  Lordshipp  doth  purpose  (God  willing)  to  sett  downe  those 
in  the  first  place  for  Easter  Terme  next 


12  CHARLES  L,  30  JAN.  1636-37. 

Thomas  Lord  Coybntry,  late  Sir  Thomasi  v 

^  J.  Keeper. 

COYBNTRY,  J 


To  tke  Bight  H<morable  my 
very  good  lord  Thomat 
Lord  Covenlrye  Lord 
Keeper  of  the  Greaie  Seale 
qf  England 


iReg.  Lid.  B,  1636,/.  81.] 

Windsor  the  18  July  1636 

MAT  it  please  your  Lordshipp  His  Ma- 
jestie  is  gratiouslie  pleased  that  George 
*  Mynne  Esq^  shall  have  graunted  unto 
him  such  imunities  and  priMedges  in 
Chancery  as  hee  enjoyed  when  he  exe* 
cuted  the  office  of  elerke  of  the  hannaper  And  his  Majestic  hath 
eomaunded  mee  to  signifie  unto  your  Lordshipp  that  his  pleasure  is 
your  Lordshipp  doe  take  order  or  give  directions  that  the  saidprivi'- 
ledges  may  he  granted  him  in  a  legaU  way  soe  as  the  said  M*  Mynne 
without  question  during  his  sequestration  may  enjoy  the  same  as 
amplie  as  hee  did  in  the  time  of  thexecution  of  the  said  office — 

Tour  Lordships  humble  Servant 

Ffran:  Cottington 


.,  C.K. ..       Ordo  Cue.*  ^"°<'  ^"^  '"'"'  '  ^^^ 

30  Jan.  leSB-Sf. 

Whereas  George  Mynn  Esq^  clerk  of  the  hanaper  in  the  high 

Court  of  Chancery  hy  sentence  and  decree  in  the  high  Court  of 

Starre  Chamber  was  and  yet  standeth  suspended  from  thexecution 

ORDBRin«onse      of  the  said  office  Now  forasmuch  as  it  hath  bin  certified 


ORDERS   IN   CHANCERY.  197 

TO  THE  Right  Honorable  the  Lord  Keeper  by  the  Right       19  car.  i. 
Honorable  the  Lord  Cottington  Chancellor  of  the  Exchequer  and         '"' 


Master  of  the  Court  of  Wardes  and  Liveries  that  it  is  his  Majestys  abOTecCTtifi«te 
gracious  pleasure  that  the  said  George  Mjnne  notwithstandinge  the  J^'^f^*' 
said  sentence  and  suspension  aforesaid  shall  have  and  reoeave  the  Mynne,  derk  or 
benefit  of  his  priviledge  in  the  said  High  Courte  of  Chancery  in  as  tinuetoei^oyhis* 
full  and  ample  manner  as  hee  had  enjoyed  the  same  before  the  said  wuiMumiing'hif 
sentence  of  suspension  as  by  the  said  certificate  under  the  hand  of  •"n»en»ion  by  the 

,  *^  star  Cliamber. 

the  Lord  Cottmgton  filed  with  the  register  of  this  Courte  appeareth 
And  forasmuch  as  the  said  George  Mynne  though  suspended  as 
aforesaid  is  and  remaineth  still  an  officer  in  this  Court  It  is  there- 
fore ORDERED  BY  THE  R16HT  HONORABLE  THE  LoRD  KeEPER 

that  the  officers  clarks  and  ministers  of  the  said  Courte  of  Chancery 
doe  from  henceforth  take  notice  of  his  Majesties  gracious  pleasure 
and  doe  permitt  and  suffer  the  said  Geoi^  Mynne  to  have  take  and 
sue  forth  the  proces  and  writts  of  the  said  Court  of  Chancerie  and 
to  have  and  enjoy  his  priviledges  and  pre-eminence  of  the  said 
Court  in  such  ample  manner  as  the  said  George  Mynne  had  (and 
of  right  ought  to  have  had)  before  the  said  sentence  of  suspension 
and  in  such  sorte  as  they  themselves  the  said  officers  clarks  and 
ministers  of  Chancery  or  any  of  them  do  nowe  hould  and  enjoy 
the  same. 

Tke  certificate  of  the  Lord  Cottington  is  filed  with  the  reports  in 
the  letter  M  of  this  Tearme  (r). 


13  CHARLES  I.,  24  JUNE,  1637. 

Thomas  Lord  Coventry,  late  Sir  Thomas!  Kekpk 
Coventry,  / 

Sir  Dudley  Diggss —Master  of  the  Rolls. 


IReg.  Lib.  B,  1636,/.  376.] 

ORDoCuRIiB  13  Car.  I. 
24  JmM,  1637. 

Whereas  WilUam  Rohinson  and  John  Robinson  registers  of  Fcaofregbtmof 

affidavits  in  this  honorable  Courte  have  bin  suiters  to  have  the  fees 

belonginge  to  them  in  respect  of  the  said  office  of  affidavits  reduced 

into  a  table  to  be  signed  and  hunge  upp  in  the  affidavit-office  Alleadge-  a  fcrmer  tabic  or 

inge  that  such  a  table  was  heretofore  made  and  signed  bj  the  late 

Lord  Chancellor  EUesmere  and  Sir  Julius  Caesar  Knight  late  Master 

(r)  This  certificate  u  the  original  letter  of  Lord  Cottiogtoii,  which  is  still  to 
be  found  in  Bundle  M. 
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13  Cab.  I. 
S4  June,  1637> 

But  caimot  be 
fouod. 


Inquiry  made  of 
ancient  cteriUf  etc. 
M  to  the  |iroper 
fees. 


Orobr 
MttliDg  the  fees 
for  the  future. 


Table  thenof  to 
be  hung  up  bi  the 
ofltoe. 


Proviso  fai 
former  table 
found. 


of  the  RoUes  but  the  same  table  hath  bin  mis8ing;e  for  divers  yeares 
past  And  albeit  by  speciall  direction  of  this  Courte  dilligent  search 
and  enquirie  hath  bio  made  for  the  findinge  out  the  said  table  for 
the  space  of  a  yeare  and  more  last  past  yet  the  same  can  in  noe 
wise  be  found  or  produced  Whereupon  by  Airther  order  and  direc- 
tion of  this  Courte  interrogatories  have  been  exhibited  and  diyerse 
antient  clarkes  and  practizers  of  this  Courte  have  bin  examined 
to  discorer  and  fiude  out  the  due  fees  belongioge  to  the  said 
office  and  contained  in  the  said  table  of  fees  signed  and  sub- 
scribed by  the  said  late  Lord  Chancellor  and  Master  of  the  Holies 
Which  depositions  the  Right  Honorable  Thomas  Lord  Coventry 
Lord  Keeper  of  the  Create  Seale  of  England  and  Sir  Dudley  Dig^ 
Knight  Master  of  the  Rolles  having  seriouslie  perused  and  advised 
of  and  well  weighinge  how  needfuU  it  is  that  the  fees  of  the  said 
office  should  be  certainelie  knowen  as  well  that  the  subject  may  knowe 
what  to  pay  as  the  officer  be  directed  what  hee  ought  to  receive  or  take 

It  IS  THEREFORE  THIS  PRESENT  DAY  BY  THE  SAID  LORD  KeEPBR 

with  the  advise  and  assistance  of  the  said  now  Master  of  the  Rolles 
ORDERED  DECLARED  AND  DECREED  that  the  fccs  hereafter  men- 
tioned are  the  due  fees  belonginge  to  the  said  office  and  so  shalbe 
esteemed  and  taken  hereafter  And  the  regbter  and  registers  of 
affidavits  of  this  Courte  for  the  time  beinge  and  their  deputie  and 
deputies  successivelye  from  henceforth  shall  and  may  receive  and 
take  the  severall  fees  hereafter  mentioned  and  none  other  that  is  to 
say  For  ffiinge  every  affidavit  4d,  For  registringe  of  every  affidavit 
4d,  the  side  For  the  coppye  of  every  affidavit  4d,  the  side  For  the 
register  or  his  deputies  hand  to  every  coppy  of  an  affidavit  xijr/.  For 
every  certificate  with  the  registers  hand  or  his  deputies  hand  to  it 
zi}d.  And  it  is  ordered  that  a  table  of  the  particnler  fees  before 
expressed  shalbe  faire  written  and  signed  by  the  said  Lord  Keeper 
and  Master  of  the  Rolles  and  then  hunge  up  in  the  said  office  To 
thend  that  all  suiters  may  certainelie  knowe  what  they  ought  to  pay 
for  the  filinge  registringe  coppyinge  signinge  or  certifyinge  of  any  affi- 
davit Provided  alwayes  that  if  the  said  table  subscribed  by  the 
said  late  Lord  Chancellor  and  the  then  Master  of  the  Rolles  shall 
be  hereafter  found  and  if  thereby  or  by  any  other  due  proof  it  shalbe 
made  appeare  that  the  fees  allowed  by  the  late  Lord  Chancellor  and 
Master  of  the  Rolles  did  in  any  thinge  vary  from  the  fees  hereby 
allowed  then  this  Courte  will  take  such  further  consideration  and 
order  for  reduceinge  the  fees  herein  limited  to  the  former  rule  or 
proportion  as  shalbe  meete 

Tho:  Coventrye  C.  S. 

Dud:  Diggs 
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13  CHARLES  I.,  5  JULY,  1637- 
Sir  Dudley  Digges— Master  of  the  Rolls. 

llUff,  Lib.  A,  1636./.  508.] 

Inter  Egidiam  AUington  MU.^  UpON  a  petition  this  daie  exhibited  to      gjiSlVflSr. 
et  al.  Qaerentes.    the  Master  of  the  Rolls  by  Henry  Pajton 

Johanncm    Dandy     cxparto  ^Esq"  one  of  the  examiners  of  this  Cort  oiu^JrcopL 

HcMipitij   de    Eastham   mLi^e^       ^^at  in  this  cause  divers  wit-  SiiSli;^^»*« 

Com  Essex      Defcndcntes.  *  •     j    •      *i,  j   nr  "'^°^' 

J  nesses  were  examined  m  the  said  Mr. 
Paytons  office  by  the  exceptants  and  publication  being  past  and 
the  cause  heard  the  last  tearme  It  was  ordered  that  the  said 
Dandj  who  prosecuted  the  suite  on  the  behaulf  of  the  said  hos- 
pitall  should  have  his  moderate  costs  expended  in  the  prosecu. 
tion  of  the  said  suite  and  Sir  Edward  Clearke  Knight  one  of  the 
Masters  of  this  Cort  was  to  tax  the  said  costs  And  that  the  said 
exceptants  did  take  out  coppies  of  the  said  depositions  of  the  wit- 
nesses but  the  said  John  Dandy  did  not  take  out  any  for  the  said 
hospitall  Howbeit  in  his  bill  of  costs  preferred  to  the  said  Master 
he  chargeth  £8  paid  for  coppies  of  the  said  exceptants  proofes  so 
that  it  is  to  be  doubted  that  the  said  Dandy  and  those  that  deale 
for  the  said  exceptants  have  practised  together  to  make  second 
coppies  out  of  the  coppies  deUvered  by  the  said  examiner  and  have 
taken  his  fees  for  the  same  The  Master  of  the  Rolls  doth 

thinks  fit  this  abuse  should  be  examined    And  because  he    Reference  to  exa- 

heareth  that  Sir  Edward  Clearke  goeth  out  of  towne  the  Master  ^   "^^ 

OF  THE  Rolls  desireth  Sir  John  Michell  Knight  one  other  of 

the  Masters  of  this  Cort  to  examine  the  abuse  («)  And  the  said  Mr  Examfaia^mayex. 

Payton  male  exhibite  interrogatories  to  that  purpose  and  take  out  rtw.  etc.  acaiiut 

subpoenas  against  the  said  Dandy  and  such  other  persons  as  the  p*»**~  •''•p^^- 

said  Master  shall  thinke  fit  to  compell  them  to  appeare  before  the 

said  Master  to  be  examined  for  the  finding  out  of  the  said  abuse 

{9)  I  cannot  find  the  result  of  this  examination. 
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13  CHARLES  I..  4  NOV.  1637. 
Thomas  Lord  Coventry,  late  Sir  Thomas) 


Keepeb, 


Coventry,  J 

Sir  Dudley  Digges— Master  of  the  Bolls. 


13  CAR.  I. 

4  No9.  i<a7. 

RedUl  that  divi- 
»ioo  of  buiiiMM  in 
Six  Clcrkt'  Office 
aooording  to  Icttcn 
of  alphabet  WM 
only  expcrhncntaL 


Death  of  Mr. 
Cesar,  one  of  the 
•ix  clerks. 


ORDBR. 

That  (without 
pi^udioe  a*  to 
qucatkm  of  alpha- 
betical divkion> 
Francis  Hc«th 
choukl,  diiriiig  vr. 
cancy  in  Mr.  Ctc 
Bar's  offloe»  file  all 
bills,  etc.,  accord* 
tng  to  such  alphR- 
betkai  division, 


as  Mr.  Ccftar 


IReg.  Ub.  B,  1637,/.  86.] 

Ordo  Curie 

Whereas  the  size  clerkes  of  this  Corte  aocordinge  to  the  power 
and  libertie  by  the  Kings  Majestie  in  that  behaulfe  given  to  them 
have  (with  the  allowance  and  approbation  of  the  Right  Honorable 
the  Lord  Keeper)  divided  and  disposed  the  pleadings  and  businesse 
of  theire  severall  offices  acoordinge  to  the  letters  of  the  alphabett  and 
in  that  manner  doe  nowe  exercise  and  oontjnne  the  doeing  thereof 
Which  allowance  and  approbation  was  onlie  temporarie  untill  upon 
triall  the  conveniencie  or  inconveniencie  should  appeare  therein  And 
now  lately  some  complaynts  have  bin  made  by  the  underdarkes 
touchinge  the  said  course  which  the  Lord  Keeper  and  Afaster  of  the 
Rolles  doe  intend  to  take  into  theire  consideration  with  all  possible 
speede  And  whereas  by  the  death  of  Mr.  Cesar  late  one  of  the 
said  six  clarkes  and  in  that  no  other  six  clark  is  yet  swome  or  ad- 
mitted in  his  place  the  bnsines  of  the  said  office  may  suffer  much 
by  delay  and  want  of  oversight  thereof  duringe  the  vacancie  of  an 
officer  in  the  said  place  His  Lordshipf  and  the  Master  of 
THE  RoLLES  beiugc  informed  thereof  and  takinge  the  same  into 
theire  consideration  and  havinge  care  to  prevent  delay  to  the  client 
in  his  ordinary  proceedings  and  for  the  better  furtherance  and  dis- 
patch of  the  busines  of  the  said  office  have  thought  fitt  and 
DOE  hereby  order  AND  APPOINTS  (without  prejudice  to  any 
thinge  which  may  bee  said  for  or  against  the  said  division  by 
alphabett)  that  for  and  duringe  the  vacancie  of  a  swome  officer  in 
Mr.  Ceesars  said  place  Francis  Heath  (whoe  was  deputie  under  Mr. 
Csesar  whilst  he  lived  and  is  still  a  clarke  in  the  said  office)  shall 
and  may  in  and  for  the  said  office  and  accordinge  to  the  division 
aforesaid  signe  and  file  all  bills  answeres  and  other  pleadings  and 
signe  all  coppies  decrees  dismissions  and  certificates  and  in  his  owne 
name  duringe  the  said  vacancie  shall  give  receave  and  enter  all  kinde 
of  usuall  rules  and  bills  of  costs  and  passe  all  writts  and  regulate 
order  and  dispatch  all  other  busines  and  proceedings  which  shall 
happen  or  ought  to  be  donne  within  or  for  the  Said  office  accordinge 
to  the  de vision  aforesaid  and  receive  the  due  fees  for  the  same 
severall  services  in  such  manner  and  forme  as  the  said  Mr.  Caesar 
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13  Car/I. 
4  Nov.  1637. 


himselfe  should  might  or  ought  to  have  donne  if  hee  had  liyed 

And  that  all  such  husines  and  proceedings  beiuge  by  the  said 

Francis  Heath  soe  donne  and  expedited  ^as  aforesaid  shall  stand  if  auve. 

and  bee  firme  to  all  intents  and  purposes  as  if  the  same  had  bin 

donne  by  Mr  Csesar  himselfe  Ijndng  or  by  any  officer  swome  in  his 

said  place  since  his  decease    Provided  that  this  temporary  and  ProriwMTiiif  um 

provisionall  order  bee  not  in  any  thinge  prejudicial!  to  any  benefitt  ^  of  the  roUs."*" 

proffitt  or  power  of  the  Master  of  the  Bolles  but  be  used  onlie  for 

the  necessary  dispatch  of  the  subjects  busines  untiU  a  more  setled 

course  may  be  taken  therein 

Tho:  Coventry  Cs 

DUOLY  DiGGS 


13  CHARLES  L,  7  NOV.  1637. 
Sir  Dudley  Digges — Master  of  the  Rolls. 


Hago  Ap.  Richard  Lewes 
et  al.  Qnerentei. 

William  Owen  et  aL 

Defendentei. 


IReff.  Lib.  B.  im,f.  77.] 
Ordo  Curie 

Whereas  in  this  cuse  some  question 
did  arise  touchlnge  the  course  of  the  Courte 
whether  any  new  interrogatories  might  be 
exhibited  to  newe  witnesses  in  Courte  after 
a  joinct  commission  executed  in  the  cause  And  the  Master  of  the 
Rolles  having  heard  what  the  six  clarkes  and  the  examiners  could 
say  touchinge  the  same  And  the  six  clarkes  affirminge  that  by  the 
course  of  the  Courte  no  new  interrogatories  may  be  exhibited  in 
Courte  after  a  joinct  commission  executed  in  the  cuntrie  And 
thexaminers  arerringe  that  it  hath  alwaies  bin  the  constant  course  of 
the  Courte  that  new  interrogatories  may  be  exhibited  in  Courte  for 
the  examination  of  any  new  witnesses  as  often  as  the  client  had 
occasion  till  publication  what  commissions  soever  there  had  bin  in 
the  cause  and  that  the  Right  Honorable  the  Lord  Keeper  had  soe 
declared  himself  at  the  pnblishinge  of  the  late  Ordinances  when  this 
very  pointe  was  urged  by  the  six  clarkes  the  Master  of  the 
Rolles  did  this  day  declare  in  Courte  that  he  hath  perused 
the  Orders  of  this  Courte  and  the  late  Ordinances  made  by  the  Right 
Honorable  the  Lord  Keeper  {t)  and  doth  not  find  any  thing  therein 
to  restrain  thexhibiting  of  new  interrogatories  into  Courte  at  any 
time  before  publication  for  examination  of  new  witnesses    And  that 


13  Car.  I. 

y  Nov.  1637. 

QueBtkm  betwiwn 
lix  clerki  and  exa- 
minen  m  to  exhi- 
biting new  taitcno- 
gatorlci  in  Court 
to  new  wttncaei 
after  a  Joint  com. 
mMon  executed. 


M«  R.  dedarca 
that  the  late  Or. 
den  of  Lord  Co- 
ventry do  not  pre* 
▼cnt  It, 


(0  See  anie,  p.  176. 
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13  Car.  I. 

7  Nov.  1637. 

and  that  new  fn- 
terrogatoriet  may 
be  exhibited  in 
Court  to  new  wit- 
neuca  at  any  time 
before  publication, 
notwithstanding 
joint  commifsioa 
executed. 
Coune  of  Court 
declaied  to  be  lo. 

Order  for  tup- 
preaing  luch  de- 
positions dis- 
charged. 


hee  having  had  conference  with  the  Lord  Keeper  for  his  opinion 
therein  his  Lordship  was  cleare  of  opinion  that  new  interrogatories 
may  be  exhibited  into  Courte  for  examination  of  new  witnesses  at 
anj  time  before  publication  although  there  have  bin  joinct  commis- 
sions formerlie  executed  in  the  cause  and  therefore  this  Courts 

DOTH    NOW    DECLARE   THE    SAME    TO    BE    THE  COURSE    OF   THE 

Courte  herein  and  doth  order  that  the  order  of  refferrence 
to  Sir  John  Mitchell  for  suppressinge  such  depositions  taken  in 
this  cause  be  discharged  and  a  vacatur  entered  thereupon 

Privilegium  pro  Examinataribus 


13  CHARLES  I.,  12  FEBRUARY,  1637-38. 

Thomas  Lord  Coventry,  late  Sir  Thomas') 
Coventry,  ( 


Keeper. 


13  Car.  I. 
It  Feb.  1637-38. 

If  under  commis- 
ftion  to  answer, 
with  power  to 
plead  or  demur, 
the  defoidant  da- 
mun»  and  demur- 
rer is  overruledt 
defendant  shall 
pay  double  costs. 


Geo.  Honey  Mil. 
Henr.  Hastings  Ann.  et  al. 
Defendentes. 


iReff.  Lib.  A.  1637,/.  367  (ti).] 
Quer.T  Upon  motion  this  daie  made  by  Mr. 


Bosden  being  of  the  defendants  councell 
It  is  ordered  that  a  comission  be 
awarded  for  the  taking  of  the  defendants  aunswer  in  the  countrie 
with  power  also  to  plead  or  demurr  as  by  their  councell  they  shalbe 
advised  But  in  case  the  defendant  shall  demurre  without  a  cause 
and  the  demurrer  shalbe  overruled  then  the  defendant  shall  paie 
double  costs  which  rule  this  Court  doth  order  shalbe 

OBSERVED  IN  ALL  CASES  OF  THAT  NATURE  HEREAFTER 


14  CHARLES  I.,  18  JUNE,  1638. 
Sir  Dudley  Digges — Master  of  the  Rolls. 


14  Cab.  I. 
18  June,  1638. 

ORDBa  oifordng 
the  ftttendanoe  i»f 
clerks  of  fanroll- 
ment  oa  the  ac- 
knowledging any 
deed,  etc,  pursu- 
ant to  letters  pa- 
tent of  16  Ella. 


[Reff.  Lib,  B.  1637,/.  673.] 
Ordo  Curie 

\V  HEREAS  by  the  letters  patents  of  incorporation  of  the  clarks 
of  the  inroUments  16®  Eliz.  (x)  it  was  ordained  for  the  prevention 
of  many  abuses  that  one  of  those  clarks  or  at  least  one  of  their  de- 
puties should  alwaies  attend  the  acknowledginge  vacatinge  or  cancel- 
linge  of  all  deeds  and  recognizances  which  as  appeareth  by  the  rules 

(«)  This  Order  is  entered  in  the  ca-         (x)  See  these  letters  patent,  po9t,  in 
lendar  for  Reg.  Lib.  A.  1637,  as  **Ordo     the  Appendix. 

CURIK." 
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of  the  Courte  succeeding  Chancellors  have  ordered  as  alsoe  that  all  u  car.  i. 
deeds  and  recognizances  should  within  few  daies  aflker  the  acknow-  ^^'^'*"*'^^"°' 
ledgement  hee  inroUed  and  dulie  brought  over  to  the  Chappell  of 
the  Rolls  Forasmuch  as  after  many  commandments  and  intima^ 
tions  given  by  mee  for  the  performance  thereof  there  is  yet  contynu- 
ally  so  great  neglect  that  noe  clark  of  the  inrollment  nor  any  of  their 
deputies  doe  at  any  time  attend  that  service  I  have  thought 

FITT   TO    ORDER    AND    DOE    HEREBY   ORDER   AND    REQUIRE    the 

darks  of  the  inroUments  to  reforme  this  error  and  either  cause  theire 
deputies  to  wait  more  dilligentlie  or  else  to  change  them  accordinge 
to  the  power  given  them  by  those  letters  patents  And  because  AndORDrnror 
the  records  which  heretofore  were  dulie  brought  over  to  the  Chappell  S^'^lifchi^r** 
of  the  RoUes  once  in  six  moneths  are  now  diverse  yeeres  detained  in 
the  hands  of  under  clarks  I  doe  order  and  require  the  clarks 
of  the  inrollments  imediatlie  to  take  order  that  all  the  inroUments  of 
12°.  and  11°.  Caroli  or  before  be  brought  this  ensewinge  long  vaca- 
tion into  the  Chappell  of  the  Rolles  accordinge  to  the  ancient  man- 
ner  there  to  bee  filed  and  calendred  for  the  service  of  his  Majestic 
and  the  use  of  his  subjects 


14  CHARLES  1.,  19  JUNE,  1638. 

Thomas  Lord  Coventry,  late  Sir  Thomas  1 
Coventry,  f 


Keeper. 


oneux 


{Reg.  IM.  B.  1637,/.  700.] 
OrooCvrib  „C«.!. 

19  Jw9€,  1638. 

The  Master  of  the  Rolles  in  the  examination  of  a  cause  depend-  irraguiaritin  in 
inge  in  this  Courte  between  Mathew  Brookesbie  Esq.  pkintiff  and  ^'^.^^  ~, 
Thomas  Mason  clerk  and  others  defendants  havinge  discovered  cierk  to  another 
some  irregularitie  in  the  transferringe  of  records  from  one  attorney 
to  another  in  the  six  clarkes  office  by  the  underclarkes  whereby 
diverse  inconveniences  and  prejudice  have  and  may  hereafter  come 
to  the  client  by  miscarryinge  of  the  said  records  And  finding  how- 
soever the  same  is  now  practized  and  permitted  by  the  six  clarkes 
whoe  when  a  pleadinge  is  filed  with  one  of  them  doe  many  times 
intrust  the  underclarks  who  is  towards  that  cause  with  the  delivery 
thereof  to  the  attorney  of  thother  side  Whereas  by  the  ancient 
course  and  practize  the  attorney  with  whome  the  said  record  is  once 
filed  ought  with  his  owne  handes  or  by  the  hands  of  his  filinge  clarke 
to  deUver  the  said  record  to  the  hands  of  the  attorney  of  the  other 
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14  Car.  I. 
19  Jun«t  1638. 


Oeosiu 


Six  clerk  not  to 
iotnut  usderderk 
with  tnnifer  of 
xeconb  to  six  cleik 
OD  the  other  tide, 
but  to  do  it  him- 
self. 


Six  dcrks  at  the 
end  of  every  term 
to  compare  titu- 
ling  book  and  fil- 
ing book,  and 
make  them  agree. 


side  or  his  filioge  clarke  without  trustinge  any  other  therewith 
Whereof  the  Master  of  the  Holies  having  certified  the  Right  Honor- 
ahle  the  Lord  Keeper  wishinge  a  reformation  might  bee  had  thereof 
HIS  LoRDSHiPP  having  taken  the  same  into  his  grave  consideration 
for  the  preventinge  and  avoidinge  of  any  further  prejudice  or  mis- 
cheife  that  may  at  any  time  hereafter  come  unto  the  client  by  such 
errors  or  miscarriage  as  aforesaid  doth  thinke  fitt  and  sob 
ORDER  that  from  henceforth  the  attorney  of  this  Courte  upon  the 
filinge  of  any  pleadinge  or  record  with  them  shall  by  himselfe  or  his 
deputie  transfferr  and  deliver  the  same  pleadinge  or  record  to  the 
attorney  of  the  other  side  or  his  deputie  without  trustinge  any  other 
clarke  to  doe  the  same  And  to  thend  that  those  errors  and  incon- 
veniences may  bee  prevented  and  avoided  for  the  future  which  doe 
and  may  arize  by  reason  sometimes  more  records  and  pleadings  are 
entred  in  the  attomies  filinge  booke  then  in  the  tituUnge  booke  of 
the  same  attorney  rr  is  thought  fitf  and  soe  ordered  by  his 
Lordshipp  that  every  of  the  six  clarkes  or  theire  deputies  shall 
from  henceforth  after  thend  of  every  terme  and  before  the  begin- 
ninge  of  the  then  next  terme  examine  and  repaire  the  tituUoge 
booke  by  them  kepte  and  the  filinge  booke  kepte  for  the  same  office 
the  one  with  thother  and  certify  therrors  and  supply  the  defects 
and  omissions  which  they  shall  find  therein  that  both  may  bee  made 
perfect  and  agreeable  the  one  with  thother 


14  CHARLES  L,  17  OCT.  1638. 
BY  THE  KING— Lord  Coventry,  Keeper. 


14  Cae.  L 
ly  Qrt.  1838. 

Order  of  the  Kino 
for  the  Impanel- 
ling of  juries  to 
inquire  into  the 
fees  in  the  dilftr- 
ent  Courti. 


Ordo  Curib 

vel  Ordo  Rbois 

Pro  Fees 


[Reg.  Lib.  B.  1638,/.  72.] 

}1T  IS  HIS  Majestys  pleasure  that  the 
Judges  of  all  his  Majestys  Courts  at  West- 
minster that  have  accustomed  to  impanell  juries  of  the  officers  and 
clarks  of  the  same  Courts  to  inquire  of  matters  concerninge  the 
same  Courts  shall  impanell  such  juries  this  tearme  and  inquire 
what  fees  have  befue  usuallie  taken  in  such  of  his  Majestys 
Courtes  of  justice  by  the  several  officers  of  the  same  Courtes  for  the 
space  of  thirty  yeares  last  paste  Upon  certificate  whereof  his  Ma- 
jestic will  take  such  course  for  the  setlinge  of  those  fees  in  the  said 
severall  Courts  as  to  his  wisdome  shall  seeme  meete  And  the  Lord 
Keeper  is  not  onlie  to  performe  this  his  Majestys  pleasure  in  the 
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Courts  of  Chauncerie  but  to  signifie  the  same  his  Msjestys  pleasure 
to  the  Judges  of  thother  Courts  that  they  maie  perform  the  same 
this  tearme  At  the  Courte  at  Whitehall  l/th  October  1638 


14  Car.  I. 
17  Oct.  1638. 


The  Officers  of  the  Chauncerie 
swome  13**>  Noremb:  1638 

Thomas  Willis  Clark  of  the  Crowne. 


^Ffira:  Hmdebanck 


Six  Clarks 


James  Morlej    . 

Lawr:  Maidewell 

William  Came   . 

Richard  Colchester 

John  Marsham  . 

William  Gerrard  Clerk  of  the  pettibagg 

Richard  Money 

John  Adderley  . 

Edmond  Eyre    . 

John  Symonds  • 

George  Elliott    . 

George  Norburie 

Gamaliell  Jervis 

John  Norburie   . 

Richard  Smith    . 

William  Lambe  . 


Cursitors 


The  Oath  of  the  Officers  that  are  to  inquire  of  fees  in 

THE  Courte  of  Chauncery 

Tou  shall  dilygentlie  inquire  and  true  presentment  make  of  all 
such  fees  and  payments  as  nowe  are  and  by  the  space  of  thirty 
yeares  last  paste  have  beene  used  to  bee  taken  by  any  officer 
mynister  or  dark  of  this  Courte  as  belonginge  or  claimed  to  be- 
longe  to  him  or  them  by  reason  of  his  office  place  or  clarkshipp 
and  what  fees  nowe  taken  or  claimed  have  been  begunn  enhaunced 
increased  or  innovated  within  the  space  of  thirty  yeares  and  when 
and  howe  longe  since  and  howe  the  same  weare  soe  begunn  inno- 
vated enhaunced  or  increased 
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16  CHARLES  I.,  23  JUNE,  1640. 

Thomas  Lord  Coventry,  late  Sir  Thomas\  Xebper 
Coventry,  J 


16  Car.  I. 
23  June,  1640. 

Ordkr, 
that  no  sulypcenas 
be  made  return- 
able immedkUi 
without  command 
of  Lord  Keeper. 


[JRe(7.  Lib.  B.  1639,/.  604.] 

Ordo  Curie 

The  Right  Honorable  the  Lord  Keeper  takinge  notice 
that  subpoenas  returnable  immediate  have  beene  latelie  graunted 
upon  petition  hj  the  Master  of  the  Rolls  which  is  a  thinge  proper 
to  bee  graunted  by  his  Lordshipp  and  not  otherwise  It  is  ordered 
that  all  the  clarks  of  this  Courte  doe  hereby  take  notice  that  from 
henceforth  they  make  not  forth  any  subpoena  returnable  immediate 
without  the  speciall  oomaund  of  the  Lord  Keeper 


16  CHARLES  I.,  26  JUNE,  1640. 

Thomas  Lord  Coventry,  late  Sir  ThomasI  Deeper 
Coventry,  J 


16  Car.  L 
26  June,  164a 

DiMrderly  letting 
down  of  causes. 


Orden  of  18  Feb.» 
19  Jac»  28  Feb., 
81  Jac.,  and  30 
June,  2  Car.,  re- 
cited. 


[Reg.  Lib.  B.  1639,/.  630.] 

Ordo  Curie 

Whereas  severall  Lord  Keepers  of  the  Create  Scale  of  Eng- 
land having  beene  enformed  of  sundry  abuses  in  the  untimely  and 
disorderly  settinge  downe  of  causes  for  hearinge  in  this  Courte  and 
the  obteyning  of  subpoenas  ad  audiendum  judicium  thereupon 
whereby  ancient  causes  have  beene  kept  back  ^m  hearinge  and 
other  causes  thrust  in  to  the  prejudice  of  other  clyents  and  scandall 
to  the  Courte  the  six  clarks  toward  the  causes  never  beinge  made 
acquainted  therewith  For  reformation  whereof  theire  Lordshipps 
upon  sundry  complaints  to  them  made  have  by  severall  Orders  of 
the  18th  February  19  Jac  Reg.  the  28th  May  21  Jac.  and  the 
30th  June  2  Car.(y)  now  perused  by  the  Right  Honorable  the 
Lord  Keeper  that  now  is  ordered  and  required  that  hereafter  it 
should  be  carefully  observed  that  no  subpoena  should  bee  made  ad 
audiendum  judicium  for  any  cause  of  hearinge  whatsoever  before  the 
dark  that  makes  the  same  writt  have  a  note  under  the  hand  of  the 
six  clark  that  is  attorney  in  the  cause  and  under  the  hand  of  the 


(y)  See  these  orden,  ante,  pp.  134,  147,  154. 
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renster  and  in  their  absence  under  the  hand  of  theire  sufficient        le  car.  i. 

,.  1  ii**!*  vii28  June,  1640. 

knowne  deputies  to  warrant  the  same  and  that  if  any  such  dark 

should  presume  to  offend  therein  then  the  said  cUirk  soe  offendinge 

was  to  stand  committed  for  such  his  contempt  No'w  forasmuch 

AS  THE  Right  Honorable  the  no'w  Lord  Keeper  was  this  day 

informed  by  the  six  clarks  of  this  Courte  that  of  late  time  the  said 

Order  hath  beene  neglected  and  diverse  subpoenas  have  beene  made 

without  any  such  note  from  them  or  theire  deputies  in  contempt  of 

the  said  Order  Whereupon  his  Lordship  mindinge  as  his  pre-        ordbr 

decessors  have  donne  to  have  the  said  Order  put  in  execution  in  all  ^..offl^toob. 

points  and  the  penaltie  aforesaid  to  be  inflicted  upon  the  offenders  •erveuidOTden. 

doth  NO'W  order  that  the  clarks  of  the  subpoena-office  having 

notice  hereof  shall  at  theire  perill  and  under  the  penaltie  aforesaid 

observe  and  performe  the  aforesaid  recited  order  without  puttinge 

the  said  six  clarks  to  make  further  complaints  to  his  Lordshipp  for 

breach  thereof 


16  CHARLES  I.,  31  DEC.  1640. 
By  the  House  of  Lords. 

[Reg,  Lib.  B.  1640,/.  152.] 

OrDO  PaRLIAMENTI  16  Car.  I. 

31  Dec.  164a 

Ordered  upon  the  question  (nemine  cantradicente)  that  the  order ••  to  privi. 

VfCB  0»  peCTBCC 

nobillitie  of  this  kingdome  and  lords  of  the  Upper  House  of  Parlia- 
ment are  of  ancient  right  to  answere  in  all  Courts  as  defendants  Peentouuweron 
upon  protestation  of  honor  only  and  not  upon  the  common  oth 
And  that  the  said  Order  and  this  explanation  doth  extend  to  all  inaiicauieicri- 

j  .      ^.  .    .  X      •       •        11  11    mlnal  and  clTiL 

answeres  and  examinations  upon  mterrogatones  in  all  causes  as  well 
criminall  as  civill  and  in  all  Courts  and  comissions  whatsoever   And  PrMieg^exunda 
alsoe  to  the  persons  of  the  widdowes  and  dowagers  of  the  temporall  dowigenoftein- 
peeres  of  the  land     And  that  the  Lord  Keeper  of  the  Create  Scale  ^'^  ^""^ 
of  England  for  the  time  beinge  or  the  Speaker  of  the  Lords  House 
for  the  time  beinge  doe  forthwith  give  notice  of  it  togeather  with  the 
explanation  to  all  the  courtes  of  justice  and  the  judges  clarks  and 
registrars  of  them  by  causinge  our  former  order  (r)  with  this  expla- 
nation to  bee  recorded  in  all  courts     And  that  all  orders  constitu-  AncoiitTirycon- 

■titutionf  ftbo- 

tions  or  customes  entered  or  practized  to  the  contrary  wheresoever  inhcd. 
may  bee  aboHshed  and  declared  void    And  the  Lord  Keeper  of  the 
Create  Scale  for  the  time  beinge  or  Commissioners  of  the  Create 

(?)  This  former  order  is  not  entered  in  the  registrar's  book. 
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16  Cak.  I. 
S6  Jmm.  1640. 


Seale  ont  of  Parliament-time  shall  see  all  practise  to  the  contrary 

hereafter  to  bee  ponished  with  exemplary  scTeritie  to  deterr  others 

from  the  like  attempts. 

Jo.  Browne  Cleric.  Parliamentar: 


20  CHAKLES  I.,  8  MAT,  1644. 

William  Lenthall,  Esa. — (Parliamentary)  Master 

OF  THE  Rolls  (a). 


80  Car.  L 
8  Map,  1644. 

Ordsr 
onMr.HRtton,the 
lat«  uiher,  to 
bring  moalci  into 
Court, 


and  that  he 
should  put  in  w- 
eurity. 

And  Ibroonunit- 
tta^  him  to  the 
Fleet  on  his  re* 
tiuaL 


IReff.  £Ab.  B.  1642, 1643,  1644,/.  104.] 

Ordo  Curie 

Whereas  Henry  Hatton  gentleman  late  usher  of  this  Court 
beinge  now  present  in  Court  And  it  appearinge  by  a  note  now  pro- 
duced subscribed  by  the  said  M'  Hatton  and  by  him  acknowledgd 
to  be  his  hand  writinge  that  the  severall  sums  therein  mentioned  to 
haTe  been  brought  into  this  Court  uppon  severall  orders  and  there 
remayneinge  doe  amounte  to  4481"  and  upwards  whereof  severall 
sums  amounteinge  to  aboTC  1500'  are  accounted  as  moneys  receyved 
into  Court  since  the  sayd  M'  Hatton  was  admitted  into  the  place  of 
usher  The  Master  of  the  Rolles  holding  yt  fitt  for  the 
better  securinge  of  the  sayd  severall  sums  to  be  payd  as  the  same 
shall  be  hereafter  ordered  by  this  Court  doth  think  it  fitt  and 
IT  IS  soE  ORDERED  That  the  sayd  M'  Hatton  shall  forthwith  bringe 
into  this  Court  the  moneys  receyved  into  this  Court  duringe  the 
tyme  of  his  beinge  usher  And  for  the  securinge  of  the  said  moneys 
beinge  of  so  greate  a  valine  the  Master  of  the  Rolles  does 
PROPOSE  that  the  sayd  M'  Hatton  should  put  in  security  to  bringe 
in  the  sayd  money  or  attend  this  Court  and  not  to  departe  untill  leave 
of  this  Court  Which  he  refusinge  to  doe  It  is  thought  fitt  and 
SOE  ORDERED  that  the  Warden  of  the  Fleete  shall  take  the  sayd  M' 
Hatton  into  his  custody  untill  he  shall  give  secuiy  ty  as  aforesayd  or 
other  order 


(a)  On  the  8th  of  November,  1643, 
Lenthall  was  appointed  Master  of  the 
Rolls  by  an  Ordinance  of  both  Honses 
of  Parliament. 

Sir  John  Colepepper  was,  howerer, 
the  Master  of  the  Rolls  appointed  by 
the  Kino  ;  and  he  oontinned  to  hold 
that  office  until  the  Restoration ;  having 
in  the  meantime  been  created  Lord 
Colepepper.      Immediately  after   the 


Restoration,  namely,  on  the  1st  of  Jane, 
1660,  he  was  formally  admitted  and 
sworn  Master  of  the  Rolls,  as  appears 
by  an  entry  and  record  in  the  Petty  Bag 
Office;  bat  he  died  in  the  following 
month  of  July ;  and  on  the  3rd  of  No- 
Tember,  in  the  same  year,  Sir  Harbot- 
tle  Orimstone  was  appointed  to  succeed 
him. 
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21  CHARLES  L,  23  MAY,  1645. 

Jliveb,£arl  ofBolinobrokk, 
Henry,  Earl  of  Kent, 
Oliver  St.  John,  Esq. 
John  Wilde,  Esa. 
Samuel  Broirtne,  Esa. 
Edmund  Prideaux,  Esa. 


(Parliamentary)  Commis- 
sioners OF  THE  Great 
Seal  (b). 


n  Cas.  l 

S3  Mtv,  164S. 


llUg.  lAb.  B.  1642,  1643,  1644,/.  664.] 

Ordo  Curia 

Pro  Hatton. 

Whereas  M'  Glover  of  coimcell  with  M'  Hatton  late  usher  of  t<^r^i^to^ 
this  Coart  moved  the  19***  of  this  month  upon  some  propositions  oeihemattenta 

^  .      dtiputa  between 

made  hy  the  said  M'  Hatton  touching  the  money  wherewith  the  said  Mr.Hattoo,  Lady 
usher  is  chargeahle  as  heing  turned  orer  to  him  or  received  hy  him  *^' 
into  Court  while  he  was  usher  that  some  way  might  he  settled  there- 
in for  M'  Hattons  enlargement  out  of  prison  And  the  councell  of 
M'  Pitt  and  the  Lady  Csesar  being  then  presente  the  Master  of  the 
Rolls  did  order  that  all  the  councell  should  attend  at  this  scale  and 
move  the  same  to  the  Right  Honorable  the  Lords  and  others  com- 
missioners for  the  Create  Scale  of  England  And  the  Master  of  the 
Rolles  did  desire  their  Lordships  to  be  pleased  to  settle  the  same  as 
they  should  thinke  fitt  the  Master  of  the  Rolles  submittinge  to  what 
their  Lordships  should  order  therein  Upon  openinge  of  the 
MATTER  this  presente  day  unto  their  Lordships  by  M'  Glover  of 
councell  with  the  said  M'  Hatton  in  the  presence  of  M'  Heme  of 
councell  with  the  said  M'  Pitt  and  of  M'  Maynord  and  M'  Newdi- 
gate  of  councell  with  the  said  Lady  Cesar  and  upon  readings  of  the 
said  order  and  upon  debate  of  the  matter  Forasmuch  as  the  said 
M'  Hatton  being  now  presente  did  consent  that  he  would  forthwith 
pay  and  deliver  to  the  parties  concerned  such  monies  which  came 
to  his  handes  as  usher  which  are  already  ordered  by  this  Court  to  be 
by  him  paid  and  will  be  answerable  for  such  further  monies  as  came 


(6)  In  Beg.  Lib.  A.  1642,  1643, 
1644,/.  17, 18  this  entry :— '<  Michael- 
mas  Vacacion  Anno  Regni  Caroli  Re- 
gis zii''  &c.  1643  The  very  honorable 
Henry  Earle  of  Kent  OUiver  Earle  of 
BulUngbrooke  OUiver  St.  John  Esq'* 
His  Majestys  SoUicitor  John  Wylld 
Seijeant  at  Lawe  SamneU  Browne  and 
Edmond  Prideanx  Esq***  members  of 
the  Hoose  of  Comons  being  by  ordin- 
ance of  Parliament  appointed  Comis- 

VOL,  I.  P 


doners  for  the  Great  Scale  were  swome 
in  fnll  Ptirliament  on  Thursday  the 
zxz*^  of  November  1643  and  bad  the 
Scale  ddtvered  them  in  the  House  of 
Lords  by  the  Speakers  of  both  Houses 
the  body  of  the  Comons  being  present." 
Bat  Sir  Edward  Littleton  was  at  this 
time  the  Kino's  Lord  Keeper  of  the 
Great  Seal — which  oi&ce  he  continued 
to  hold  tiU  his  death,  on  the  27th  of 
Angost,  1645. 
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SI  Cab.  l       to  bis  baodes  whilst  be  was  usher  and  to  pay  and  deliyer  the  same 

g  Jfqy,  1645.  .  . 

to  the  severall  parties  therein  concerned  as  this  Court  shall  order 

the  same  to  be  paid  out  to  them  and  will  not  further  insist  touch- 
inge  the  560^  paid  to  or  for  Sir  Charles  Csesar  which  the  said  M' 
Hatton  claymed  from  the  Lady  Cesar  but  is  content  to  allow  the 
same  and  secure  the  Lady  Csesar  from  any  damage  concerning  the 
said  monies  receyred  in  his  tyme  soe  as  he  may  be  enlarged  And 
the  councell  of  the  said  M'  Pitt  and  himself  in  person  for  a  quiet 
end  of  all  differences  with  the  said  Lady  Ceesar  did  now  ofier  that 
the  said  M'  Pitt  will  noe  further  question  her  for  the  losse  of  the 
1000^  which  was  stolen  forth  of  the  chapel  of  the  Rolls  and  will 
from  tyme  to  tyme  deliver  such  moneys  as  he  stands  chargeable 
withall  in  his  tyme  of  being  usher  as  the  same  shall  be  by  the  Court 
ordered  to  the  severall  parties  concerned  and  to  secure  the  Lady 
Csesar  from  any  damage  concerning  the  said  moneys  received  in  his 
tyme  which  the  Lady  Caesars  counoell  did  not  oppose  soe  as  the 
same  may  be  really  performed  Which  severall  offers  this 
Court  held  reasonable  And  whereas  M'  Pitt  had  formerly 
given  security  to  the  late  Master  of  the  Rolls  for  that  purpose  that 
if  any  question  be  made  by  the  Lady  Csesar  either  touchiuge  the 
persons  by  him  given  for  security  or  the  penalty  of  the  bondes  for- 
merly given  the  said  M '  Pitt  will  change  or  enlarge  the  same  if  there 
shall  be  cause  And  for  that  the  said  M'  Hatton  will  give  the  like 
security  for  what  was  in  his  tyme  It  is  ordered  that  M'  Page 
one  of  the  Masters  of  this  Court  be  attended  who  upon  the  hearing 
of  the  said  M'  Pitt  M'  Hatton  and  the  Lady  Csesar  or  her  councell 
is  to  settle  the  business  and  take  and  allow  the  said  securities  yf  the 
same  be  required.  And  thereupon  and  upon  the  Masters  report 
their  Lordships  will  give  order  touchinge  the  enlargement  of  the 
said  M'  Hatton  upon  his  petition  to  their  Lordships 


21  CHARLES  I.,  26  MAY,  1645. 

Oliver,  Earl  ofBolingbroke, 
Henry,  Earl  of  Kent, 
Oliver  St.  John,  Esa. 
John  Wilde,  Es  q 
Samuel  Browne,  Esa. 
Edmund  Prideauz,  Esa. 


(Parliamentary)  Commis- 
sioners OF  the  Great 
Seal. 


„  Cab.  1.  ^^^'  ^^'  ^'  1^2'  ^^^^»  ^^^*  f'  ^^^0 

96  Jfiv.  164&       OrDO  CuRIJB 


todiichttge  Mr.    Upon  consideration  this  present  day  had  by  the  Right  Honor* 
bM^m^r^^^  able  the  Lords  and  others  Commissioners  for  the  Great  Seale  of  Eng- 
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land  of  the  humble  petition  of  Henry  Hatton  gentleman  late  usher       si  cah.i. 

of  this  Court  and  of  an  order  of  the  23*^  of  this  month  (a)  and  of  a   — ' — ' 

report  thereupon  made  hj  Mr  Page  one  of  the  Masters  of  this  Court 
and  an  agreement  of  the  said  Mr  Hatton  and  of  Mr.  Pitt  and  the 
Lady  Csesar  subscribed  by  their  councell  whereby  it  appeares  the 
busines  is  accomodated  betweene  them  and  the  money  in  the  said 
MrHattons  hands  is  secured  It  is  ordered  by  their  Lord- 
ships that  the  said  Mr  Hatton  be  enlarged  from  his  imprisonment 
yf  he  be  deteyned  for  noe  other  cause 

The  following  is  the  Report  in  question.     It  is  to  be  found  in  the 

Report  Office,  Bundle  1645,  Letter  H. 

Hatton  Usher  Curie 

24th  die  Maij  1 645 
Accordinge  to  an  order  of  the  xxiij^  of  this  instant  May  the 
several  parties  therein  mencioned  and  their  councell  have  attended 
me  And  for  the  moneyes  allresdy  ordered  for  Mr  Hatton  to  paie  I 
find  him  ready  forthwith  to  paie  the  same  And  for  the  residue  of 
the  money  remayning  in  the  said  Mr  Hatton  and  Mr.  Pitts  his 
hands  for  theire  severall  tymes  the  severall  parties  have  before  me 
given  securytie  by  severall  securyties  by  severall  recognizances  by 
me  allowed  of  from  tyme  to  tyme  to  paie  the  same  accordinge  to 
the  said  order  by  the  consent  of  the  Lady  Caesars  councell 

John  Page 


21  CHARLES  L,  12  JAN.  1645-46. 
By  the  House  of  Lords. 


iBeg.  Lib.  A.  1645,/.  140.] 
Ezparte      JacobilxHE    HouSB    THIS    DAY    TAKING  INTO  CON8I-         «1  Caiu  L 

ComitiB  Carlial J  j)|2,(^.|.iQ,^  the  motion  of  the  councell  of  the  ere-      ^■^'^'g*^-^. 

Ordrr 

ditors  of  the  late  Earle  of  Carlile  made  at  the  barr  on  Tuesday  the  »  ^  privilege  or 
sixt  of  this  instant  January  1 645  who  desired  leave  to  prosecute  a    ^'"'^^ 
decre  against  the  person  of  the  Earle  of  Carlile  a  peere  of  this 
relme  alleadging  the  said  earle  had  consented  thereunto  upon  which 
they  also  alleadged  some  order  or  orders  had  passed  this  House  to 
that  effect  Which  the  House  taking  into  serious  consideration  hate 

ORDERED  DECLARED  AND  ADJUDGED  that  UOC  Order  of  this  HoUSC 

did  extend  thereunto  And  that  noe  proces  of  contempt  ought  to  issue  ptoceu  or  coo. 
out  of  the  Chauncery  to  attach  the  person  of  the  said  earle  as  well  JJSSltTh.****""*' 

{a)  Ante,  p,  209.  otmp^. 

v2* 
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n  CAE.  I. 

IS  Jan.  164ff^. 


in  respect  of  privOedge  of  Parliament  as  for  that  it  is  tbe  inherent 
right  of  the  peeres  of  this  realme  as  well  ont  of  as  in  Parliament  to 
have  their  persons  free  from  arrests  and  attachments  arrising  from 
any  canse  of  ciyill  action  or  suit  Which  hath  been  soe  declared  and 
adjudged  in  this  High  Court  in  the  14^  jeare  of  Queene  Elizabeth 
and  the  4^  of  this  King  In  pursuance  wherbop  the  Lords 
DOE  ORDER  AND  ENJOYNB  the  same  to  be  observed  and  that  the 
said  earle  have  and  enjoy  his  priviledge  accordingly 

Jo  Browne  Cleric  Farliament 

For  the  Court  of  Chauncery 

Resolved  by  the  Lords  in  Parliament  assembled  that 
this  judgment  shalbe  entred  upon  the  records  in  all  the  Courts  of 
justice  in  Westminster  Hall  respectively 

Jo  Browne  Clerie  Farliament 


22  CHARLES  I.,  28  AUGUST,  1646. 

The  Earl  or  Salisbury, 
The  Earl  of  Kent, 
Oliver  St.  John,  Esq. 
John  Wilde,  Esa. 
Samuel  Browne,  Esq. 
Edmund  Prideaux,  Esq* 


(Parliamentary)  Commissioners 
of  the  Great  Seal  (e). 


28  Car.  I. 
28  Aug.  16*6, 

OftDKft 

appotathig  Shef- 
field Stubhi  to  be 
ngtMta  of  «fflda- 
▼iti.  In  pUee  of 
John  Robfauan* 
who  had  not  Uken 
the  mleinii  league 
nd  covenant 


[Rep,  Ub,  B.  1645,/.  489.] 

^  o      •    I  ^  HEREAS  the  place  of  John  Robinson  register  of  the 
B.  J  affidavits  in  the  Court  of  Chauncery  being  by  an  ordinance 

of  Parliament  dated  the  xxx^^  of  January  1 643  become  voyd  through 
the  default  of  the  said  John  Robinson  in  not  attending  his  place  and 
office  and  taking  the  sollemne  league  and  covenaunte  according  to  the 
said  ordinance  And  whereas  by  severall  orders  of  the  Lords  and 
Commons  in  Parliament  assembled  It  is  ordered  that  the  Right  Ho- 
norable the  Lords  and  others  Commissioners  for  the  Create  Seale  of 
England  shall  present  the  names  to  both  Houses  of  such  persons  as 
they  shall  thinke  fitt  for  such  offences  as  are  attendant  upon  the  Create 
Scale  and  are  not  within  the  guift  of  the  Lord  Keeper  or  Master  of 
the  Rolles  that  so  they  may  be  approved  off  by  both  Houses  of  Par- 
liament   And  the  said  Sheffield  Stubbs  did  long  since  petition  their 

(e)  At  this  time  Sir  Richard  Lane  was  thb  King's  Lord  Keeper  of  the  Great 
Seal;  he  having  been  sworn  in  at  Oiford  on  the  23rd  of  October,  1645.  He  died 
in  Jersey  in  1650  or  1651 ;  and  from  his  death  there  was  no  officer  in  his  place, 
mitil  the  appomtment  of  Sir  Edward  Herbert  to  be  Lord  Keeper  in  1653.  See 
pottf  p.  272,  note  (a). 
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Lordshipps  for  their  Lordshipps  approbation  and  nomination  of  him       si  car.  i. 

to  the  said  place  and  office  in  the  place  and  stead  of  the  said  John  ^ — '■— 

Robinson  and  hath  often  attended  their  Lordshipps  therein  and  by 
their  allowance  hath  executed  the  said  place  and  office  Their 
Lordshipps  doe  hereby  nominate  appoint  and  order  that 
the  said  Sheffield  Stubbs  shall  execute  the  said  office  of  register  of 
affidavits  and  receive  the  proffitts  thereof  due  and  accustomed  as  for- 
merly he  hath  donne  while  he  was  deputy  to  the  said  John  Robinson 
untill  their  Lordshipps  shaU  give  other  order  to  the  contrary 


22  CHARLES  I.,  23  JANUARY,  1646-47. 
Edward,  Earl  of  Manchester,]  (Parliamentary)  Commis- 

>     SIONE 

William  Lenthali^  Esq.  J     Seal. 


^    sioners   of   the   Great 


IBeg.  Lib.  B.  1646,/.  223.] 

Ordo  Curie  sscar.i. 

23  Jan.  164647. 

It  is  ordered  that  all  injunctions  decrees  and  dismissions  here-  injunctkms,  de. 
after  to  he  graonted  or  made  hy  any  of  the  Judges  sittinge  in  Chaun-  S^'^*13^' 
ceiT  shalhe  first  siirned  hy  them  or  such  of  them  as  shall  erant  or  17  tbe  Judge,  be- 

^  ^  ^  o  fore  entend  in  the 

make  the  same  before  the  order  whereby  the  same  shalbe  so  graunted  register, 
or  made  shalbe  entered  in  the  register    Whereof  all  the  six  clarkes 
and  other  clarkes  of  this  Court  are  to  take  notice  and  carefully  to 
obserre  the  same  and  (a)  to  enter  the  orders  before  the  same  be 
signed  by  the  commissioners. 

(a)  Sic  in  Reg.  lib. ;  but  the  word  **  not  **  is  clearly  omitted. 
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22  CHARLES  I.,  HILARY  TERM,  1646-47. 
Edward,  Earl  or  Mancheoter,"]  (Parliamentary)  Commis- 

I       SIGNERS    OF     THE    GrEAT 

William  Lenthall,  Esa.  J      Seal. 

William  Lenthall,  Esq. — (Parliamentary)  Master 

OF  THE  Rolls. 


[Reg.  Lib.  B.  1646,/.  819.] 

sscar.i.  ordinances  reyived  and  provided  this  Hillary  Tenne 

Hu.  T.  1646-47.  ^^^^^  Caroli  Regis  22  1646  by  the  Right  Honorable 


Edward  Earle  of  Manchester  Speaker  of  the  House  of 
Peers  pro  tempore  and  the  Honorable  William  Lenthall 
Esq  Speaker  of  the  House  of  Commons  and  Master  of 
the  RoUes  Commissioners  for  the  Great  Seale  of  Eng- 
land for  redresse  of  sundry  disorders  in  proceedings  in 
causes  and  of  other  abuses  of  late  crept  into  his  Ma- 
jestys  High  Court  of  Chancery 

r  ORASMUCH  as  by  the  undue  proceedings  and  abuses  especially 
of  the  under-clarkes  serveing  in  the  offices  of  the  six  clarkes  who 
are  the  onely  and  proper  attornies  in  the  High  Court  of  Chancery 
the  ancient  rules  and  settled  government  of  this  Court  are  disturbed 
and  perverted  to  the  dishonor  of  this  ancient  and  honorable  Court 
For  the  more  speedie  redresse  of  which  enormities  and  to 
prevent  the  like  for  the  future  until  the  committee  appointed  by 
Parliament  for  the  regulateing  the  proceedings  in  Chancery  shall 
take  further  care  thereof  This  Court  upon  due  and  mature  con- 
sideration had  hath  thought  fit  to  publish  and  declare  and  do  here- 
by PUBLISH  DECLARE  AND  ORDER  to  the  end  that  all  disorders 
allready  crept  into  the  office  of  six  clarkes  in  this  Court  may  be 
reformed  and  for  the  prevention  of  abuses  for  time  to  come  in  the 
practice  and  proceedings  of  and  in  the  said  office  of  the  six  clarkes 
Copies  shall  con.  1  That  all  oopics  in  Chancery  written  in  paper  shall  containe 
uin  lA  lines,  etc.     fift^u^  ijnes  at  the  least  in  every  sheete  thereof  written  orderly  and 

unwastefully  All  which  copies  before  they  shall  be  delivered  out  of 
Must  be  signed  by  the  six  clarkes  office  shall  be  signed  with  the  name  of  that  six  clarke 
six  clerk,  ^  whom  they  doe  belong  of  his  proper  hand-writing  or  in  his  ab- 

sence by  his  deputie  by  him  to  bee  appointed  for  whome  he  will 
otbcrwite  not  to     auswcre    And  if  any  copie  shall  be  delivered  out  of  the  six  clearkes 

be  used  In  Court. 
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office  not  8oe  signed  as  aforesaid  the  same  shall  not  be  made  use  of       «  car.  l 
in  Court  or  b^  any  Master  or  sollicitor 


2  No  mthposna  ad  audiendum  judicium  shall  henceforth  be  made  ko  ipa.  ad  awt, 
or  sued  forth  but  by  a  note  in  writing  of  the  six  darkes  hand  tyut  by  note  under 
as  shall  be  the  partys  attorney  in  the  cause  or  such  his  deputie  as  •**  ®*"^'*  '^^^ 
aforesaid  in  his  absence  for  warranting  the  same    For  which  note  No  fee. 
onely  no  newe  fee  shall  be  taken. 

3  Noe  fruite  shall  be  taken  of  any  subpcena  ad  rejungendum  Ko»pa.adr^juiu 
unles  there  bee  a  replication  first  entred  with  and  filed  by  the  plain-  unt  eied. 
tiffs  six  darke  in  the  cause  according  to  the  course  of  the  Court 

before  the  issuing  out  of  the  said  tuhpoena  or  at  least  before  the 

retume  thereof    And  the  parties  upon  whom  such  wbpcena  shall  coeta. 
be  served  findinge  noe  replication  soe  filed  before  the  retume  thereof 
shall  have  the  ordinary  costs  taxed 

4  The  registrar  of  the  Court  shall  not  enter  in  his  office  any  Regtetm  not  u> 
comission  rule  or  attachment  which  yssues  firom  the  sixe  clarks  S^?Lk£SI?t  nSS*' 
office  but  by  a  note  or  warrant  under  the  sixe  clerks  owne  hand  that  J°^f  ■**  ^=^^*' 

■;  ,  hand. 

is  attorney  in  the  cause  or  such  his  deputy  as  aforesaid  Otherwise 

the  same  to  be  vojd  and  fruitles    And  the  sixe  clarks  are  carefully  six  clerks  to  enter 

to  see  that  all  comissions  rules  and  attachments  bee  from  henceforth  etc.*taJioiue-teok. 

duly  entred  in  the  housebook  and  with  the  regester  according  to  the 

auncient  course  of  the  Court    And  noe  under-clarke  in  the  said  No  under-derk  to 

ofiice  shall  enter  any  rule  either  in  the  housebooke  or  the  regester  fll^Tentrnd  wits' 

untill  the  same  bee  first  entred  with  the  sixe  clarke  to  whome  the  *^  *^^* 

said  rule  is  properly  to  be  given 

5  Noe  bills  answers  or  other  pleadings  shall  be  copied  before  NopkMiiogBtobe 
they  be  duly  filed  and  the  hande  of  the  sixe  clarke  towards  the  cause  ^ 

or  in  his  absence  such  his  deputie  as  aforesaid  thereunto  putt    Nor  No  depositions, 

any  depositions  or  answeres  taken  by  comission  to  be  opened  or  ^',^ni^*tosix 

coppied  till  they  be  duly  retomed  and  delivered  to  that  sixe  clarke  *^^' 
himselfe  out  of  whose  office  the  comission  yssued  or  in  his  absence 

to  such  his  deputy  as  aforesaid  and  untill  that  publication  bee  duly  and  tiu  publication 

passed  in  the  cause  as  hath  beene  aunciently  used  pt^^ 

6  Noe  bills  privy  seale  commissioners  warrants  or  other  warrants  No  pleadings  to  be 
pleadings  comission  decrees  dismissions  injunctions  or  records  what-  ^j^..  ^^  ^^^ 
soever  shall  from  henceforth  bee  carried  to  be  ingrossed  enrolled  copi«i»etc 
coppied  or  otherwise  used  by  any  of  the  under-clarks  to  their  cham- 
bers or  elesewhere  out  of  the  sixe  clarks  office  or  lodgmgs  there 

And  when  and  so  soon  as  any  clarke  shall  have  ingrossed  enrolled  when  copied, 

.J  J  V  X      1      j«  •     •         J  J-  derk  to  bring  back 

copied  or  used  any  such  warrant  pleading  commission  decree  dis-  Mme  to  his  mas- 

mission  or  other  record  in  the  said  office  he  shall  bringe  the  origenall  '^' 
thereof  presently  backe  to  his  master  or  to  such  of  the  sixe  clarks  to 
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SSCar.  1. 
HU.  T.  1646-47. 

Decree,  etc.,  to  be 
delivered  to  six 
clerk  within  one 
term  after  otuw 
determined. 


No  decree,  etc.,  to 
be  prrsented  to 
Judge  to  be  signed 
witliout  signature 
of  six  clerk  tliere- 
to. 


Joint  oommis- 
sioni. 

CommiMkNiers' 
names  to  he  en- 
tered in  ft  book  to 
be  kept  by  six 
derks 


Under-derks  not 
to  agree  on  the 
conunisaioners' 
names  in  any 
other  manner. 

Olden  to  be  hung 
vp  and  entered. 


whome  the  custodie  of  the  same  doth  or  shall  belonge  for  the  more 
safe  keeping  ordisposeing  thereof  And  it  is  further  ordered 
that  within  one  terme  after  any  cause  shall  be  determined  by  de- 
cree or  dismission  every  clarke  that  shall  have  any  decree  or  dismis. 
sion  or  that  shall  have  any  other  record  of  or  touching  the  cause  in 
his  custodie  shall  deliver  the  same  to  that  sixe  clarke  to  whome  it 
shall  belonge  to  keepe  the  same  or  to  such  his  deputie  as  aforesaid 
according  to  the  auncient  usage 

7  Noe  decree  dismission  injunction  or  other  writt  shall  bee  pre- 
sented by  the  registrar  of  this  Court  his  deputy  or  any  other  to  the 
Lord  Chaunoellor  or  Keeper  or  other  Comissioners  for  the  keeping 
of  the  Greate  Seale  or  Master  of  the  Rolls  for  the  time  beinge  to  bee 
signed  without  the  proper  hand  of  the  sixe  clarke  in  the  cause  or 
such  his  deputy  as  aforesaid  in  his  absence  first  subscribed  there- 
unto 

8  That  in  all  joynt  comissions  to  takeansweres  examine  witnesses 
prove  contempts  and  other  speciall  comissions  directed  by  the  Court 
the  name  of  the  comissioners  agreed  on  shall  be  entred  in  a  booke 
for  that  purpose  to  be  keept  by  the  sixe  clarke  himselfe  who  hath 
the  carriadge  of  the  comission  and  subscribed  unto  by  each  sixe 
clarke  in  the  cause  or  in  their  absence  by  such  their  severall  respec- 
tive deputie  or  deputies  Whereby  noe  alteration  may  be  had  of  the 
comissioners  names  agreed  on  but  by  order  And  that  the  under- 
darke  presume  not  to  agree  uppon  the  comissioners  names  after  any 
other  manner 

Lastly  It  is  ordered  that  these  orders  be  fairely  written  in  seve- 
rall tables  and  hung  up  in  the  office  and  every  terme  in  the  Court 
To  the  end  that  all  councellors  clyents  clarks  and  soUicitors  may  the 
better  take  notice  of  them  to  observe  them  And  that  they  be  like- 
vise  entred  with  the  register  of  the  Courte 

Manchester  C  S 

W°»  Lenthall  C  S 

W°^  Lenthall  Mag:  Rot: 
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23  CHARLES  L,  26  APRIL,  1647. 
Edward,  Earl  of  Manchester,]  (Parliamentary)  Commis- 

>       SIONERS    OF    THE    GreAT 

William  Lenthall,  Esq.  J      Seal. 


[12e^.  Lid.  ^.1646,/.  456.] 
Ordo  Curie  83Cab.l 

86  ApHl,  1617. 

xHE  Right  Honorable  the  Commissioners  for  &c  taking  FiUng  PeUtkMu. 
into  consideration  the  many  complaints  that  have  hen  made  of 
diverse  proces  of  this  Court  and  other  proceedings  therein  grounded 
uppon  petitions  signed  hy  their  Honors  or  hy  the  Master  of  the 
Rolles  without  filing  such  petitions  with  the  register  and  entring 
orders  thereuppon  wherehy  diverse  persons  have  heen  putt  to  trouhle 
and  chardge  unwarrantably  and  the  said  petitions  and  the  proces 
and  proceedings  thereuppon  have  been  discharged  for  want  of  en- 
tringe  orders  uppon  the  said  petitions  and  filinge  them  as  they  ought 
to  be  to  thend  the  same  may  be  and  remaine  as  a  warrant  for  such 
proces  and  proceedings  where  the  suitor  maie  expecte  to  find  the 
same  By  which  undue  courses  the  suitors  have  lost  the  benefitt  of 
such  petitions  and  the  proces  and  proceedings  thereuppon  Their 
Honors  doe  therefore  order  and  commaund  all  officers 
and  clarks  of  this  Court  for  the  prevention  of  the  like  prejudice  and 
losse  to  the  suitors  for  the  future  That  no  officer  or  clarke  of  this  Noderktoinue 
Court  shall  from  henceforth  make  or  yssue  forth  any  subpcena  attach-  d^^uiUKi  ~ 
ment  or  other  proces  of  this  Court  nor  proceed  or  admitt  of  any  ^''^'*»'«B*»***f» 
proceedings  in  any  cause  dependinge  in  this  Court  uppon  such  peti* 
tions  soe  signed  by  their  Honors  or  by  the  Master  of  the  Rolles 
untill  such  petition  shalbe  first  filed  with  the  register  and  an  order 
drawne  and  entred  thereuppon  To  the  end  the  suitor  may  knowe 
whither  to  resort  to  see  the  warrant  for  such  proces  and  proceedings 
And  their  Honors  doe  declare  and  order  that  all  such  md  aii  tuch  pn>- 
gubpcenas  proces  and  proceedings  as  shall  at  any  time  hereafter 
yssue  and  be  had  uppon  such  petition  being  not  filed  nor  any  order 
entred  thereuppon  shalbe  null  and  void  as  irregular  and  undue  and 
shall  not  bynde  the  adverse  party  Whereof  the  officers  and  clarcks 
of  this  Court  are  to  take  notice  at  their  perills 
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23  CHARLES  L,  19  OCT.  1647. 

William  Lenthall,  Esa. — (Parliamentary)  Master 

OF  THE  Rolls. 


S3  Car.  I. 
19  Ott.  1647. 

Unlawful  abttnc- 
tion  of  records 
from  tix  clerki' 
oiBoe. 


Committal  of  the 
otttndtn* 


IReg.  Lib,  B.  1646,/.  811.] 

Ordo  Curie 

Whereas  the  Honorable  the  Master  of  the  Rolles  haveing  been 
informed  of  a  greate  abuse  and  misdemeanour  comitted  by  William 
Newdegate  and  Robert  Gold  in  taking  out  of  the  six  clerks  office 
diverse  decrecfs  and  records  of  the  Court  and  disposing  them  to  other 
uses  And  his  Honor  haveing  examined  the  matter  and  finding  the 
said  persons  guiltie  of  the  said  crime  It  is  ordered  that  the  said 
William  Newdegate  and  Robert  Gold  doe  stand  comitted  to  the 
prison  of  the  Fleete  untill  further  order  shalbe  taken  This  Court  in- 
tending  to  inflict  exemplary  punishment  uppon  them  as  the  nature 
of  such  offence  doth  deserve 


23  CHARLES  I.,  14  JANUARY.  1647-48. 


Edward.  Earl  of  Manchester. 
William  Lenthall,  Esq. 


(Parliamentary)  Commis- 
sioners OF  the  Great 
Seal. 


83  Car.  I. 
14  Jan.  1647-4& 


[Rep,  Lib,  B.  1647,/.  215.] 
Inter  Jo:  Huckrosc  Qncr.l  XJpON  opening  of  the  matter  this  present 

vexatiou.  conduct  ^^^ '  ^"^  *'  '^'  ^^'  J  ^^7  "°^^  ^^®  ^^«^^  Houorablc  the  Commis- 

in  pauper  plaintiff,  sioucrs  for  &c  by  M'  Moutaguc  and  M'  Chute  being  of  the  defendants 

councell  And  upon  producing  of  an  affidavit  made  by  the  said  de- 
fendant Pratt  whereby  it  appeareth  that  the  plaintiff  about  Oct' 
1645  preferred  his  bill  into  this  Cort  and  after  the  subpoena  served 
the  plaintiff  and  defendant  did  voluntarily  submit  themselves  to  the 
award  of  arbitrators  indifferently  chosen  who  made  their  award 
therein  and  the  plaintiff  by  writing  under  his  hand  and  seal  dated 
the  31*^  of  July  1645  did  discharge  the  defendant  of  all  demaunds 
whatsoever  Yet  notwithstanding  the  plaintiff  since  that  time  un- 
dulie  and  for  vexacion  (he  being  admitted  in  forma  pauperis)  hath 
taken  out  proces  of  contempt  against  the  defendant  for  not  answer- 
ing and  caused  him  to  be  violently  apprehended  at  his  house  in 


ORDERS   IN   CHANCERY. 


219 


Hadley  in  Essex  by  3  persons  who  beiHred  an  almes  of  the  defendant       ss  cab.  l 

^^  14  Jan,  l647-48> 

who  forceablj  brought  the  defendant  to  the  prison  of  the  Ffleete  


refusing  to  accept  of  any  bayle  it  being  above  xx^*  yeares  since  the 
defendant  had  any  dealing  with  the  plaintiff  And  it  was  alleadged 
that  the  defendant  the  22^  of  Dec'  last  entred  his  appearance  with  the 
register  as  by  certificate  appeareth  And  thereuppon  by  order  of  the 
24^^  of  the  same  moneththe  plaintiff  uppon  notice  to  his  clarck  was 
within  5  dates  next  to  exhibit  interrogatories  uppon  which  the  defend- 
ant might  be  examined  to  cleere  himself  of  the  said  supposed  contempt 
Howbeit  the  plaintiff  hath  not  in  all  this  time  exhibited  any  inter- 
rogatories as  by  several  certificates  from  the  examiners  of  this  Cort 
appeared  And  therefore  praied  the  said  contempts  might  be  dis- 
charged Which  is  ordered  as  is  desired  And  if  the  said  plaintiff 
uppon  notice  to  his  clark  shall  not  on  the  first  day  of  the  nexte 
terme  shew  unto  this  Cort  good  cause  to  the  contrary  Then  the  said  vnkm  good 
plaintiff  for  such  his  causelesse  vexacion  shall  pay  unto  the  defend-  tnry.  piatntiffiLo 
ant  good  costs  or  receave  corporall  punishment  by  whippinge  accord-  JJ^  JSJieTby  " 
inge  to  the  statute  (a)  in  that  behalfe  whipping. 


Orosr. 


23  CHARLES  I.,  15  JANUARY,  1647-48. 


Edward,  Earl  of  Manchester/ 
William  Lenthall,  Esq, 


(Parliamentary)  Commis- 
sioners OF  THE  Great 
Seal. 


Inter  Dankl  Yerbiuy  gen.  Qaer. 
Sosanna  Smyth  vid:  &  Maria 
Harriet  vid:        .    .     .     Def. 


[Reg,  Lib.  B.  1647,/.  234.] 

TJ  PPON  opening  of  the  matter  this 
>>  present  day  unto  this  Conrt  by  Mr 
Maundrell  being  of  the  plaintiffs 
conncell  And  upon  reading  of  an  affidavit  made  by  Edward  Lindsey 
whereby  it  appeareth  that  the  plamtiffs  bill  was  filed  in  Hillary 
Terme  last  in  the  6  clarks  office  being  delivered  in  signed  by  ooun- 
cell  and  the  fee  due  to  the  6  clarke  paid  unto  William  Newdegate 
one  of  the  clarcks  of  the  said  office  for  filing  thereof  and  an  attach- 
ment duelie  issued  against  the  defendant  Smyth  for  not  appearing 
but  the  bill  being  mislaied  through  the  n^lect  of  the  said  Mr  New- 
degate the  plaintiffs  clarck  the  defendants  have  obteined  £3  costs 
against  the  plaintiff  for  want  of  a  bill  It  is  therefore  ordered 
that  the  said  plaintiff  be  discharged  of  the  said  costs  and  all  proces 
for  the  same  But  the  plaintiffs  said  clarck  is  to  pay  the  charge. 


S3  Cas.  I. 
15  Jan.  1647-4a 

Negligence  in  Six 
Clerks'  Office 

PUtetifTB  derk  in 
Six  Clerks'  Office 
ordered  to  pay  the 
oosti  obtained 
against  plaintHT 
for  want  of  a  bilL 


(a)  23  Hen.  Vlll.  c.  15.     See  Vol.  2  of  this  Work. 
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THE  INTERREGNUM,  26  MAY,  1649. 

BuLSTRODE  Whitelockb  (a),")  ^  ^ 

-         ^  ^  ^      Commissioners  of  the  Great 

John  Lisle^  y  ^ 

Richard  Keeble  (6),  J 


IWTKRRKONVM. 
26  Majf,  1649. 


Ordo  Curie 


[Reg.  Lib.  B.  1648,  /.  714.] 


affidavits. 


AbuMifainot filing  WhEREAS  Mr  Attomej  General  did  this  day  moTe  on  the  be- 
half of  Sheffield  Stubbs  register  of  the  affidavits  of  this  Cort  and 
produced  severall  generall  Orders  made  by  this  Cort  oonceming  the 
filing  of  affidavits  contrary  to  which  Orders  there  have  been  severall 
abuses  comitted  in  not  filing  of  affidavits  and  therfore  was  prayed 
that  a  generall  Order  might  be  made  for  the  redress  thereof  It  is 


To  be  redrened 


den  shau  bemade.  ORDERED  that  their  Lordships  be  attended  herein  and  put  in 

mynde  thereof  when  other  generall  Orders  are  made  And  then  such 
order  shalbe  made  as  shalbe  fitt. 


THE  INTERREGNUM,  26  NOV.  1649. 


BuLSTRODE   WhITELOCKS," 

John  Lisle, 
Richard  Keeble, 

William  Lenthall — Master  of  the  Rolls. 


Commissioners  of  the  Great 

Seal. 


INTBRRKONUV. 

86  Nov,  lew. 

Injunction  to  itay 
•nits  at  law  to  la- 
sue  qf  eovrm  when- 
ever defendant 
prays  a  dedUmu  to 
take  answer,  etc. 


Ordo  Curie 


IReff,  Lib.  B.  1649,/.  114.] 


Whereas  heretofore  the  course  of  the  high  C<ourt  of  Chancery 
hath  ben  when  the  defendant  or  defendants  pray  a  dedimus  potea^ 
tatem  to  answer  in  the  oontry  upon  motion  made  by  the  plaintiff 
the  Cort  did  graunte  an  injunction  to  stay  suits  at  law  Which  mo- 
tion many  times  was  heard  to  be  obteyned  and  chargeable  to  the 
client  This  Cort  for  a  remedie  of  the  said  inconveniencie  and  for 


(a)  Serjeant  Whitelocke. 


(6)  Seijeant  Keeble. 


OBDEB8  IN   CHANCERY. 


221 


the  ease  of  the  client  doth  order  and  declare  that  for  the 
future  whensoever  the  defendant  or  defendants  shall  pray  a  dedimtu 
poteitatem  to  take  their  answer  plea  or  demurrer  in  the  contry  that 
the  plaintiffs  six  clark  or  such  his  under-clarke  as  he  shall  apoint 
shall  without  motion  made  to  the  Cort  prepare  and  drawe  a 
docquett  and  writt  of  injunction  of  course  Unto  which  docquett 
IT  IS  ordered  by  the  Court  that  the  six  clarks  which  are 
attomies  in  the  cause  or  their  respective  deputies  shall  subscribe 
their  names  And  in  which  writt  the  cause  of  graunting  the  said  in- 
junction is  to  be  expressed  in  the  usuall  forme  Which  docquett  and 
writt  being  soe  prepared  shalbe  presented  to  be  signed  as  formerly 
And  this  Cort  doth  further  order  that  this  Order  shall  be 
observed  for  a  constant  rule  in  this  Court  by  all  the  six  clarks  and 
their  under-clarks  that  the  chent  may  have  the  benefitt  thereof 
And  if  any  injunction  in  such  case  doe  issue  forth  in  any  other 
manner  then  as  before  is  expressed  it  shalbe  void  and  of  noe  effect. 

B  Whitelock  C  S 
R  Keble  C  S 
Jo  Lisle  C  S 
Wm  Lenthall 


Intbrabonuw. 
26  Nov.  1649, 


Six  clerk  to  pr»- 
iwre  writ. 


Same  to  be  sub- 
scribed by  six 
clerks. 


Writ  to  be  pre- 
sented «nd  signed 
as  usual. 


Injunction  in  any 
other  fonn  to  be 
void. 


THE  INTERREGNUM,  8  DEC.  1649. 
William  Lenthall— Master  of  the  Rolls. 


iKTBRRXONl'M. 

8  Dee.  1649. 

Order  for  carrying 
over  records  to 
Rolls  Chapel. 


[Reg.  Lib.  B.  1649,/.  170.] 

Ordo  Curie 

It  is  this  present  day  ordered  by  the  Honorable  Master 
OF  THE  Rolls  that  the  records  of  this  Cort  until  5th  Car.  now  re- 
majning  with  the  six  clarks  of  this  Cort  in  the  office  of  the  said  six 
clarks  he  transferred  over  to  the  Chappell  of  the  Rolls  to  he  safely 
kept  there  according  to  the  usuall  course  and  all  the  callendars 
thereunto  helongtng  that  may  he  had  between  this  and  the  begin- 
ning of  the  next  terme  And  it  is  alsoe  ordered  that  the  clerks  cierksofchapei 
of  the  Chappell  of  the  Rolles  do  receave  the  said  records  and  give  a  ^ 

catalogue  to  the  six  clarks  for  the  receipt  of  soe  many  of  the 
records  as  shalbe  transferred  over  to  their  hands  by  the  time 

aforesaid 

Wm  Lenthall 
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INTERREGNUM,  1649  (c). 


BULSTRODE   WhITELOCKE^I    COMMISSIONERS   OF  THE  GrEAT 

Richard  Keeble,  /  Seal. 

William  Lenthall — Master  of  the  Rolls. 


IF^rom  the  following  Edition:—**  London :  Printed  by  John  MMoekfor  Franeii 
Tyton^  and  are  to  be  told  at  hie  ehop  at  the  Three  Daggere,  near  the  Inner 
Temple,  Fleet  Street,  1649."] 

iifTBRRKONUM.  A  COLLECTION  of  such  of  the  Orders  heretofore  used  in 
^— Chauncery,  with  such  alterations  and  additions  there- 
unto, as  the  Right  Honorable  the  Lords  Commissioners 
for  the  Great  Seal  of  England,  by  and  with  the  advice 
and  assistance  of  the  Honorable  the  Master  of  the 
Rolls,  have  thought  fit  at  present  (in  order  to  a  fur- 
ther reformation  now  under  their  Lordships*  considera- 
tion) to  ordain  and  publish,  for  reforming  of  several 
abuses  in  the  said  Court,  preventing  multiplicity  of 
suits,  motions,  and  unnecessary  charge  to  the  suilors, 
and  for  their  more  expeditious  and  certain  course  for 

relief. 

Pleadings. 

1.  That  no  counsellor  do  put  his  hand  to  any  bill,  answer,  or  other 

buiuidpiMdto^  pleading,  unless  it  be  drawn  or  at  least  perused  by  himself  in  the 

paper  draught  before  it  be  engrossed,  (which  they  shall  do  well,  for 
their  own  discharge,  to  sign  also  after  perusal).  And  oouncell  are 
to  take  care,  that  the  same  be  not  stuffed  with  repetitions  of  deeds, 
writings,  or  records  in  knee  verba;  but  the  effect  and  substance  of 
so  much  of  them  only,  as  is  pertinent  and  material  to  be  set  down, 
and  that  in  brief  terms,  without  long  and  needless  traverses  of 
points  not  traversable,  tautologies,  multiplication  of  words,  or  other 
impertinencies,  occasioning  needless  prolixity,  to  the  end  the  ancient 
brevity,  and  succinctness  in  bills,  and  other  pleadings,  may  be  re- 
stored and  observed.  Much  less  may  councel  insert  therein  any 
matter  meerly  criminous  or  scandalous  under  the  penalty  of  good 
costs  to  be  laid  on  such  councell,  and  payd  to  the  party  grieved  be- 
fore such  councell  be  heard  in  Court. 

(c)  The  only  date  appearing  is  1649 ;  the  Orders  are  not  in  the  Registrar's 
Book. 
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Intbar  bonum. 

Pleas  and  Demurrers.  }^ 

Forasmuch  as  the  defendant  being  served  with  process  to  answer,  a. 

may  by  advice  of  councel,  npon  sight  of  the  bill  only,  be  enabled  to  munm  ma^* 
demur  thereunto,  if  there  be  cause;    or  may  by  like  advice  be  J2|^JJ"f,^d. 
enabled  to  put  in  any  just  plea,  which  he  hath  in  disability  of  the  anoe  or  charge  of 
person  of  the  plaintiff,  or  to  the  jurisdiction  of  the  Court:   It  is 
therefore  ordered,  that  such  demurrer,  or  such  plea  in  dis- 
abihty,  or  to  the  jurisdiction  of  the  Ck>urt  under  the  hand  of  councel 
learned,  shall  be  received  and  filed,  although  the  defendant  do  not 
deliver  the  same  in  person,  or  by  commission;  And  therefore  if  the 
defendant  shall  pray  a  commission,  and  thereby  return  a  demurrer 
only,  or  only  such  plea  which  shall  be  afterwards  overruled,  the 
defendant  shall  pay  five  marks  costs;  and  although  it  be  allowed* 
the  defendant  shall  have  no  costs  in  respect  of  the  plaintiffs  need- 
less trouble,  occasioned  by  such  commission. 

No  demurrer  shall  be  said  to  be  received,  or  to  be  of  effect  in  x 

Court,  until  the  same  be  filed  to  the  bill  in  the  custody  of  the  six  ofeiftcttiuaied. 
clerk,  being  the  plaintiff's  attorney.     No  more  shall  any  bill,  an- 
swer, or  other  pleading,  be  said  to  be  of  record,  or  to  be  of  any 
effect  in  Conrt,  until  the  same  be  filed  with  such  of  the  six  clerks, 
with  whom  it  ought  properly  to  remain. 

Every  demurrer  shall  express  the  several  causes  of  demurrer,  and  4. 

shall  be  determined  in  open  Court.  And  such  pleas  also  as  are  picu  on  the  mat- 
grounded  upon  the  substance  and  body  of  the  matter,  or  extend  to  JJJJ^'***^'''**" 
the  jurisdiction  of  the  Court,  shall  be  determined  in  open  Court: 
And  for  that  purpose  the  defendant  is  to  enter  the  same  with  the 
register,  within  eight  days  after  the  filing  thereof;  or  in  default  of 
such  entry  made,  the  same  shall  be  disallowed  of  course,  as  put  in 
for  delay,  and  the  plaintiff  may  then  take  out  process  to  enforce  the 
defendant  to  make  a  better  answer,  and  pay  forty  shillings  costs, 
and  the  same  shall  not  afterwards  be  admitted  to  be  set  down  or 
debated,  unless  (upon  special  reason  shewed  to  the  Court  before 
such  process  to  make  better  answer  be  taken  out)  it  shall  be  other- 
wise ordered  by  the  Court.  And  if  any  cause  of  demurrer  shall 
arise,  and  be  insisted  on  at  the  debate  of  the  demurrer  (more  than 
particularly  alledged)  yet  the  defendant  shall  pay  the  ordinary  costs 
of  over-ruling  a  demurrer,  (which  is  hereby  ordered  to  be  five  marks) 
if  those  causes  which  are  particularly  alledged  be  disallowed,  although 
the  bill,  in  respect  of  that  particular,  so  newly  alledged,  shall  be  dis- 
missed by  the  Court. 

A  plea  of  outlawry,  if  it  be  in  any  suit  for  that  duty,  touching  5. 

which,  relief  is  sought  by  the  bill,  is  insufficient  according  to  the  ^**^~''*'^' 
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6. 
Plea  of  a  former 
*uU  depending. 


7. 
Pka  of  a  tuit  de- 
pending in  an- 
other Court. 


Demurrer  upon  a 
ftlip  or  mistalie. 


9. 
Demunvr  being 
admitted,  the  bill 
to  be  ditmlwed  of 
counc. 


rule  of  law,  and  shall  be  disallowed  of  course,  as  put  in  for  delay, 
and  the  plaintiff  may  (notwithstanding  such  plea)  take  out  process 
to  enforce  the  defendant  to  make  a  better  answer,  and  pay  five 
marks  costs;  Otherwise  a  plea  of  outlawry  is  always  a  good  plea, 
so  long  as  the  outlawry  remaineth  in  force,  and  therefore  the  de- 
fendant shall  not  be  put  to  set  it  down  with  the  register:  And  after 
the  said  outlawry  reversed,  the  defendant  upon  a  new  subpoena 
served  on  him,  and  payment  unto  him  of  twenty  shillings  costs, 
shall  answer  the  same  bill,  as  if  such  outlawry  had  not  been:  But 
if  the  plaintiff  conceive  such  plea  of  outlawry,  through  mis-pleading, 
or  otherwise,  to  be  insufficient,  he  may  upon  notice  given  to  the 
clerk  on  the  other  side,  set  it  down  with  the  register  to  be  debated 
with  the  rest  of  the  pleoM  and  demurrers  in  course;  but  if  the  plain- 
tiffe  shall  not  in  such  case  enter  it  with  the  register  within  eight 
days  after  the  same  shall  be  filed,  the  defendant  may  take  out  pro- 
cess against  the  plaintiff  for  his  ordinary  costs  of  five  marks,  as  if 
the  same  had  been  heard. 

The  dependancy  of  a  former  suit  for  the  same  matter,  is  also  a 
good  plea,  and  therefore  the  .defendant  shall  not  be  put  to  set  it  down 
with  the  register.  But  if  the  plaintiffe  be  not  satisfied  therewith, 
the  same  shall  be  referred  to  one  of  the  Masters  of  the  Court  to 
certify  the  truth  thereof;  and  if  it  shall  be  determined  against  the 
plaintiff  he  shall  pay  to  the  defendant  five  pounds  costs.  But  such 
reference  shall  be  procured  by  the  plaintiff,  and  a  report  thereupon 
within  one  month  aft;er  the  filing  of  such  plea,  otherwise  the  bill  to 
stand  dismissed  of  course,  with  the  ordinary  costs  of  seven  nobles. 

If  after  a  suit  commenced  at  the  common  law,  or  any  other  inferior 
Ck>urty  a  bill  shall  be  exhibited  in  this  Court  to  be  relieved  for  the 
same  matter,  the  dependancy  of  the  former  suit  shall  be  admitted  as 
a  good  plea,  and  the  defendant  not  be  put  to  motions  for  an  election, 
or  dismission ;  and  that  plea  shall  be  proceeded  in,  as  in  case  of  a 
plea  of  a  former  suit  depending  in  this  Court  for  the  same  matter. 

If  the  demurrer  be  grounded  only  upon  some  error,  slip>  or  mis- 
take in  the  bill,  the  plaintiff  without  motion  shall  be  permitted  of 
course  to  amend  the  same,  paying  to  the  defendant,  or  his  attorney 
to  his  use,  twenty  shillings  costs.  But  if  the  plaintiff  shall  not 
within  eight  days  after  such  demurrer  put  in,  amend,  or  alter  it,  and 
pay  the  costs,  then  the  demurrer  shall  stand  to  be  determined  in 
Court,  and  if  the  same  be  ruled  against  the  plaintiff,  he  shall  pay 
the  ordinary  costs  for  over-ruling  a  detnurrer. 

If  the  plaintiffe,  or  his  attorney  in  Court,  shall,  within  eight  days 
aft;er  a  demurer  filed,  give  notice  to  the  defendant,  or  his  attorney  in 
Court,  under  either  of  their  hands,  that  the  plaintiff  doth  admit  the 
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demurrer  to  be  good>  and  shall  pay  the  defendant's  attorney,  or  his    iHTsunsaNUM. 


1649. 


clerk  in  Court,  forty  shillings  costs;  then  the  defendant  shall  not  — 
need  to  attend  his  demurrer;  but  the  bill  shall  stand  dismist  of 
course  without  motion,  unlesse  the  parties,  or  their  att9meys  on 
both  sides,  shall  agree  to  an  amendment  of  the  same,  but  such  dis- 
mission is  to  be  no  bar  to  a  new  bill  to  be  exhibited  by  the  plaintiff. 

Answers. 

An  answer  to  a  matter  charged  as  the  defendants  own  fiict,  must  i<*- 

regularly  be  without  saying  to  his  remembrance,  or  as  he  believeth,  or  fact. 
if  it  be  laid  to  be  done  within  seven  years  before,  unless  the  Court, 
upon  exception  taken,  shall  finde  special  cause  to  dispense  with  so 
positive  an  answer.  And  if  the  defendant  deny  the  fact,  he  must 
traverse  or  deny  it  (as  the  case  requires)  directly,  and  not  by  way  of 
negative  pregnant.  As,  if  he  be  charged  with  the  receipt  of  a  summe 
of  money;  he  must  deny,  or  traverse  that  he  hath  not  received  that 
summe,  or  any  part  thereof,  or  else  set  forth  what  part  he  hath 
received.  And  if  a  fact  be  laid  to  be  done  with  circumstances,  the 
defiHidant  must  not  deny  or  traverse  it  literally,  as  it  is  laid  in  the 
billy  but  must  answer  the  point  of  substance  positively  and  certainly. 

When  the  defendent  hath  answered,  the  plaintiff  is  to  be  well  ad-  ii. 

vised  upon  the  answer;  and  if  he  shall  find  that  upon  the  answer  JawJ^r  with 
alone  without  further  proofe,  there  be  sufficient  ground  for  a  finall  <»"'*°"- 
order  or  decree,  the  plaintiff  may  procure  his  attorney  to  present 
the  same  in  course  to  be  set  down,  to  be  heard  upon  bill  and  answer, 
without  further  lengthning  of  the  cause;  but  in  case  the  Court  shall 
not  find  grounds  to  make  a  decree  or  finall  order  thereupon,  the  bill 
shall  be  dismissed  with  costs,  or  the  plaintiff  admitted  to  reply  if  he 
desire  it,  first  paying  down  £5  costs  to  the  defendent  or  hb  dark, 
which  if  he  shall  not  do  in  foure  days  after  such  hearing,  then  the 
dismission  to  stand,  and  the  conclusion  of  the  order  upon  hearing 
is  to  be  penned  by  the  raster  accordingly,  that  the  said  bill  stand 
dismissed  without  any  further  order  or  direction,  and  then  such  dis- 
mission shall  be  a  good  plea  in  bar  of  any  new  bill  for  the  same 
matter. 

If  a  hearing  be  prayed  upon  a  bill  and  answer,  the  answer  must   .  ^    }^' 

-,,-'^.  '  At  hearing  on  bill 

be  admitted  to  be  true  in  all  points,  and  no  other  evidence  to  be  and  answer,  what 

admitted,  unlesse  it  be  matter  of  record,  to  which  the  answer  refers,  *^ 

and  is  proveable  by  the  record.    The  plaintiff  is  therefore  to  be  well 

advised  therein  that  the  Court  be  not  put  to  an  unnecessary  trouble, 

and  himselfe  to  a  certain  charge,  in  bringing  his  cause  to  hearing, 

which  will  not  beare  a  decree. 

whereas  the  defendent  hath  put  in  an  answer,  if  the  plaintiff  piainturioftpiy 
VOL.  I.  a 
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ixTcnRvoiTDv.  hath  proofs  for  the  matters  denied^  he  is  not  to  insist  upon  the 
insufficiency  of  the  answer^  if  the  same  be  good  to  a  common  intent. 

If  the  aniwer  good  _  _  «..  .  m  •  ^    ■* 

to  a  common  in.  Dut  procecd  to  repucation  and  proofe,  to  avoid  charge  and  expenoe 


tent 


of  time  in  cavilling  with  answers. 


14-  If  exceptions  be  put  in  to  an  answer  after  the  terme,  the  defend- 

exceptiont.  cnt  shall  not  be  compelled  to  stay  in  towne,  to  attend  the  plaintiffs 

exceptions^  but  shall  have  time  to  answer  until!  the  fourth  day  of 
the  next  terme,  unlesse  the  Coart  shall  find  speciall  cause  to  hasten 
it,  and  shall  soe  order  in  open  Court, 
ifiw  When  a  plaintiff  excepteth  to  a  defendents  answer,  he  shall  set 

tionstobed^^.  dowuc  his  cxccptious  iu  Writing,  and  the  same  terme  the  answer 
Sluffld^t^'J"  is  filed,  or  within  eight  dales  after  that  terme,  deliver  the  same 
■wen.  exceptions  to  the  councell  whose  hand  is  to  the  answer,  or  to  the  de- 

fendents attorney  in  Court,  and  if  the  defendent  shall  within  the 
times  before  limited  respectively  satisfie  the  plaintiff  of  the  invalidity 
of  those  exceptions,  or  put  in  a  perfect  or  better  answer,  and  pay 
XX8.  costs,  then  the  plaintiff  may  reply  thereunto.  But  if  the  de- 
fendent shall  fail  to  do  the  same,  or  put  in  a  second  insufficient 
answer,  then  the  plaintiff  may  get  the  said  answer  or  answers  re- 
ferred; and  if  the  same  shall  be  ruled  insufficient  the  defendent 
shall  pay  forty  shillings  costs;  and  in  case  the  plaintiff  shall  procure 
a  reference  of  the  answer,  and  the  same  be  ruled  good^  the  plaintiff 
shall  pay  the  defendent  forty  shillings  costs. 
i<^  If  the  first  answer  be  certified  insufficient  as  aforesaid,  the  de* 

Further  inftuffld-      -      ,  ,     „  4»  ^  *n»  •»  it  •      • 

ent  answers,  and  fcudeut  shall  pay  forty  shiUings  costs,  if  the  answer  were  put  m  m 
thecoauforthem.  p^pg^^.  but  if  the  samc  camc  in  by  commissiou,  the  dcfeudeut  shall 

pay  fifty  shillings  costs,  and  no  new  commission  shall  be  awarded 
for  taking  any  second  answer,  unless  it  be  by  order  made  in  Court 
and  affidavit  made  of  the  parties  hiabilitie  to  travell,  or  other  good 
matter  to  satisfie  the  Court  tonchinge  that  delay,  and  first  paying  the 
costs  of  such  insufficient  answer,  or  by  the  plaintiff's  own  assent  for 
the  expediting  of  his  cause.  If  the  second  answer  be  reported  in- 
sufficient unto  any  of  the  points  formerly  certified,  (which  are  only 
to  be  insisted  upon  without  any  new  exceptions)  the  defendent  shall 
pay  three  pounds  costs,  and  upon  the  third  answer  four  pounds 
costs,  and  upon  a  fourth  answer  certified  insufficient,  he  shall  pay 
^yt  pounds  costs,  and  be  examined  upon  interrogatories  to  the  points 
reported  insufficient,  and  shall  be  committed  till  he  hath  perfectly 
answered  those  interrogatories,  and  payed  the  costs  in  respect  of 
the  great  vexation  and  delay  which  in  such  case  will  happen  to  the 
plaintiff. 
Praofstobeoniy  If  upou  pcrusall  of  the  auswcr,  the  plaintiff  shall  find  it  will  be 
lary.  necessary  to  make  proof  of  one,  or  few  particulars,  then  the  plain- 
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tiff  is  to  reply  to  those  particulars  only,  and  not  draw  into  pleadings    ixtbmxawum. 


1640. 


and  proofs  any  more  than  the  points  necessary  to  be  proved:  And  — 
in  case  upon  the  hearing  it  shall  appeare  that  the  plaintiff  might  have 
had  as  full  relief  on  bill  and  answer^  the  plaintiff  shall  not  only  go 
without  costs,  but  shall  pay  the  defendent  good  costs,  to  be  assessed 
by  the  Court,  albeit  he  be  reUeved  upon  the  merit  of  his  cause,  in 
respect  of  the  defendents  needlesse  vexation. 

If  a  bill  be  regularly  and  justly  dismissed  of  course,  or  by  order  is- 

for  want  of  prosecution,  no  motion  shall  be  admitted  for  the  retainer  want  or  proMnT 
thereof  without  a  certificate  from  the  defendents  attumey  in  Court,  SSk'uii uil^ 
that  the  costs  of  the  dismission  are  paid,  to  the  end  unnecessary  v^^ 
charge  to  the  parties  by  severall  motions  for  one  and  the  same 
matter  may  henceforth  be  avoided. 

Examination  of  Witnesses. 

In  case  the  parties  proceed  to  examine  witnesses,  the  interroga-  is. 

tories  are  to  be  penned  with  care,  that  the  same  be  pertinent  and  bepcftSntT* 
onely  to  the  points  necessary  to  be  examined  unto;  and  the  wit- 
nesses are  to  be  sorted  and  examined  on  those  interrogatories  only 
that  their  testimony  doth  extend  unto,  without  the  needlesse  inter- 
rogatories of  matters  unnecessary  and  immaterial!  as  well  to  avoid 
the  charge  of  both  parties,  plaintiff  and  defendent,  in  superfluous 
examinations,  as  that  apt  interrogatories  (whidi  are  the  life  of  the 
cause)  may  be  exhibited. 

The  Examiners  (in  whom  the  Court  reposeth  much  confidence)  aoi 

are  themselves  in  person  to  be  diligent  in  examination  of  witnesses,  ««»*»«^  *»*y 
and  not  intrust  the  same  to  meane  and  inferior  clerks,  and  are  to 
take  care  to  hold  the  witnesse  to  the  point  interrogated,  and  not  to 
run  into  extravagancies  and  matters  not  pertinent  to  the  question, 
thereby  wasting  paper  for  their  own  profit,  of  which  the  Court  will 
expect  a  strict  accompt. 

The  Examiners  are  to  take  care  that  they  employ  under  them  in  n. 

their  office,  none  but  persons  of  known  integrity  and  ability,  who  their  darks,  and 
shall  take  an  oath  not  to  deliver  or  make  knowne  directly  or  indi-  S|[^^**"^'^ 
rectly,  to  the  adverse  party,  or  any  other  save  the  deponent,  who 
ooms  to  be  examined,  any  of  the  interrogatories  delivered  to  be  exa- 
mined upon  any  examination  by  him  taken  or  remaining  in  the 
examiner's  office,  or  extract,  copy,  or  breviate  thereof,  before  publi- 
cation be  thereof  passed,  and  copies  thereof  taken.  And  if  any  such 
deputy,  derk,  or  person  so  imployed,  shall  be  found  faulty  in  the 
premises,  he  shall  be  expulsed  the  office,  and  the  Examiner  who  so 
imployed  him,  shall  be  also  answerable  to  the  Court  for  such  misde- 
meanour, and  to  the  party  grieved  for  his  costs  and  damages  sus- 

a2 
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iMTBikMBGNUM.    taioecl  thereby;  and  such  solicitor  or  other  person,  who  shall  be 
discovered  to  have  had  a  hand  therein,  shall  be  liable  to  such 


censure  for  the  offence,  as  the  Court  shall  find  just  to  inflict  upon 

him. 

S2.  No  witnesse  shall  be  examined  in  Court  bv  the  Examiner,  without 

ncMetobeeu.'     the  pHvity  of  the  adverse  party,  or  of  hb  attorney,  or  his  attorneys 

■"^°^'  clerk,  who  deals  for  the  adverse  party,  to  whom  the  person  to  be 

examined  shall  be  showed,  and  a  note  of  hb  name  and  place  of 

dwelling  delivered  in  writing,  by  such  as  shall  produce  him,  and  the 

Examiner  is  to  take  care,  and  be  well  satisfied  that  such  notice  be 

given,  and  then  shall  add  to  the  title  of  the  witnesses  examination, 

the  time  of  such  notice  given,  and  the  name  of  the  person  to  whom 

it  is  given,  and  by  whom,  that  at  the  hearing  of  the  cause,  the  suitor 

be  not  delayed,  upon  pretence  of  want  of  notice. 

9x  For  prevention  of  perjury  and  other  mischiefs  often  appearing  to 

examined  to  taiter.  the  Court,  the  Examiner  is  to  examine  the  deponent  to  the  interro- 

rogatories  »i»ijrfim.  ga^Qries  directed  seriatim^  and  not  to  permit  him  to  read  over,  or 

heare  read  any  other  of  interrogatories,  untill  that  in  hand  be  fully 
finished,  much  lesse  is  he  to  suffer  the  deponent  to  have  the  inter<- 
rogatories,  and  pen  his  owne  depositions,  or  to  depart  after  he  hath 
heard  an  interrogatory  read  over,  untill  he  hath  perfected  his  exami- 
nation thereunto:  and  if  any  witnesse  shall  refuse  so  to  conform 
himselfe,  the  Examiner  is  thereof  to  give  notice  to  the  attorney,  or 
clark  of  the  other  side,  and  to  proceed  no  further  in  his  examina- 
tion, without  the  consent  of  the  said  attorney  or  clark,  or  order  made 
in  Court  to  warrant  his  so  doing. 
M.  In  examining  of  witnesses,  the  Examiner  shall  not  use  any  idle 

^n^hMmdnJ^^  repetitions,  or  needlesse  circumstances,  nor  set  down  any  answer  to 

the  questions,  to  which  the  examinant  cannot  depose  other  than  thus. 

To  such  an  interrogatory  this  examinant  cannot  depose.     And  in 

case  such  impertinendes  be  observed  by  the  Court,  the  Examiner  is 

to  reoompence  the  charge  thereof  to  the  party  grieved,  as  the  Court 

shall  award* 

S5.  The  Examiner  shall  not  examine  any  witnesse,  to  invalid  the  credit 

ttZ^o^^a^it-  ®^  *°y  other  witnesse,  but  by  speciall  order  of  the  Court,  which  is 

ncMe,  and  how.      sparingly  to  be  granted:  and  upon  exceptions  first  put  into  writing* 

and  filed  with  the  Examiner  without  fee,  and  notice  thereof  given  to 

the  adverse  party  or  his  attorney,  together  with  a  true  copy  of  the 

said  exceptions,  at  the  charge  of  the  party  so  examining. 

9&  From  henceforth  the  fee  taken  by  the  Examiner,  upon  the  pro- 

r wibMHc^te  '  ducing  of  a  witnesse  to  be  examined  by  him,  shall  be  deducted  to 

deducted.  ^^  party,  plaintiff  or  defendent,  who  paid  the  same,  when  the  copies 

of  such  witnesses  depositions  are  taken  out  by  him,  and  such  ex- 
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liibits  whereapon  any  witnesse  is  examined,  shall  be  alwaies  endorsed    intskrborum. 

and  certified  by  the  Examiner,  at  the  same  time  that  the  witnesse  

is  thereupon  examined,  and  his  examination  perfected  and  sub- 
scribed. 

When  witnesses  are  examined  in  Court  upon  a  schedule  of  inter-  s7. 

rogatories,  there  shall  be  no  new  interrogatories  put  in  to  examine  ^riaTfeTuleMme 
the  same  witnesses;  nor  shall  any  witnesses  be  examined  in  Ck>urt  '^to«Me.norex». 
after  the  day  of  publication,  though  they  were  swome  before;  so  as  pubUoaUoo. 
a  copy  of  the  rule  or  order  whereby  publication  passed,  be  delivered 
to  the  Examiner,  that  he  may  take  notice  thereof. 

If  the  defendent  bemg  served  with  a  aubpcena  to  rejoyne  and  ^ 

joyne  in  commission,  shall  not  upon  request  by  the  piaintiflTs  clnrk,  parte,  when. 
made  to  the  defendents  clark,  deliver  commissioners  names,  by  the 
end  of  that  terme,  wherein  the  ntbpcena  ad  rejungend,  is  returnable; 
The  plaintiff  may  without  motion  or  petition  take  the  commission 
€x  parte. 

The  plaintiff  ought  reguUrly  to  have  the  carriage  of  the  commis-  a.  ^ 

sion  for  examination  of  witnesses,  as  often  as  any  is  sued  forth;  but  mta^mtoexa! 
if  through  the  default  of  him  or  his  commissioners,  the  same  be  not  ^^^ 
executed,  he  shall  pay  unto  the  defendent  such  reasonable  costs  as 
the  defendent  shall  by  oath  make  appeare  he  was  put  unto  by  such 
failer,  and  shall  renew  the  commission  at  his  owne  charge,  but  the 
other  side  shall  have  the  carriage  of  such  new  commission.  And 
the  like  shall  be  done  to  the  plaintiff,  where  the  defendent  for  just 
reason  hath  obtained  the  carriage  of  the  commission;  and  if  through 
any  errour  of  the  clark  in  making  out  the  said  commission,  or  mis- 
naming the  commissioners  or  parties,  or  the  like,  the  execution  of  a 
commission  shall  be  put  off,  the  party  put  to  charge  in  attendance 
of  such  commission,  shall  receive  his  costs  to  be  ascertained  by  his 
oath  as  aforesaid,  from  him  that  obtained  such  commission;  and  the 
dark  that  made  out  the  same,  or  his  superiour  the  attorney  in 
Court,  (who  is  answerable  for  him)  shall  make  restitution  thereof 
to  the  client  and  suitor. 

If  both  sides  joyne  in  execution  of  a  commission,  and  the  one  side  ^,       ^\  , 

•^  •'     ^  ^        ^  '  New  oommisslon, 

produceth  and  examineth  all  his  witnesses,  and  the  other  side  doth  «B(i  bow. 
not,  but  prayeth  a  new  commission,  the  same  shal  not  be  granted  (un- 
less it  be  by  consent. of  the  parties,  or  their  attomies  in  Court,) 
but  upon  oath  of  good  cause,  why  he  could  not  then  examine  all  his 
witnesses.  And  in  case  the  same  be  granted,  the  party  praying  the 
same  shall  bear  the  reasonable  chu^e  of  the  other  side,  both  of  re- 
newing and  executing  the  commission,  to  be  ascertained  by  oath, 
and  the  other  side  shall  be  at  liberty,  to  crosse  examine  the  wit- 
nesses produced  by  him  that  reneweth  the  commission.    But  if  he 
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31. 
New  commbtloa 
through  defeod- 
entsdefiHilL 


One  rate  on  a  Jofnt 
oomnoliiioiu 


No  Hbbb  for  the 
copies  of  the  ptf- 
tiee  own  fatterrogB- 
toriei,  Mve  for 
writing. 


34. 
DeposltloDs  In 


as. 

Depotltlone  in  an- 
other cauNk 


38. 
Depoiitione  to  be 
tupprtiMed,  and 
how. 


37. 
Service  of  a  ni5- 
ptena  ad  regpon- 


shall  not  only  crosse  examine  the  witneaaea  of  the  advene  party,  but 
examine  new  witneasesy  he  shall  bear  his  part  of  the  charge. 

If  at  the  instance  of  a  defendent,  a  commission  to  examine  wit* 
nesses  be  renewed,  either  for  a  default  by  him  or  his  commissioners, 
or  because  he  did  not  examine  all  his  witnesses  by  the  first  commis- 
sion, he  shall  at  his  perill  examine  all  his  witnesses  by  soch  renewed 
commission,  or  in  Court  by  the  retnme  of  snch  oommisnon  without 
more  or  further  delay,  and  no  more  c(Mnmissions  to  issue,  except 
for  examination  beyond  the  seas^  by  order  in  Court,  or  by  consent 
of  the  attorney. 

Upon  the  retume  of  a  commission,  if  the  same  be  executed  by 
both  parties,  one  rule  onely  shall  be  giyen  for  publication,  and  if  the 
said  commission  be  not  renewed,  or  another  obtained  by  the  plain- 
tiff or  defendent  within  that  time,  then  publication  shall  passe,  and 
no  commission  shall  be  afterwards  granted  or  renewed,  without  ape- 
dall  order  in  Court. 

Upon  the  taking  out  of  copies  of  depositions  examined  in  Court, 
or  IrjT  commission,  either  by  the  plaintiff  or  defendent,  no  fee  shall 
be  taken  by  the  six  darks,  or  the  Examiner  for  tfie  copies,  either  of 
the  plaintiffs  or  defendents  respectiTe  interrogatories^  safe  onely  the 
darks  usuall  fee  for  the  writing  thereof. 

Depositions  of  witnesses  in  severall  causes,  wUdi  are  nieerely 
cross  causes,  (vig.)  between  the  same  parties,  and  touching  the  same 
matter,  may  be  used  at  the  hearing  of  both  causes  (coming  to  hear- 
ing together)  without  any  motion  or  order  in  that  behalf. 

Where  either  party,  plaintiff  or  defendent,  obtaineth  an  order  to 
use  depositions  of  witnesses  taken  in  another  canse,  the  adverse 
party  may  likewise  use  the  same  without  motion,  unlesse  he  be 
upon  spedall  reason  shewed  to  the  Court,  by  that  party  first  desir* 
ing  the  same,  inhibited  by  the  same  order  so  to  do. 

No  motion  shall  be  made  in  Court  or  by  petition,  for  suppressing 
of  depositions  as  irregularly  taken  untill  the  six  derks  not  toward 
the  cause  have  been  first  attended  with  the  complaint  of  the  party 
grieved,  and  shall  certifie  the  true  state  of  the  fact  to  the  Court 
with  their  opinion;  if  the  attomies  or  clerks  on  either  side  shall  not 
for  the  ease  of  their  clients  agree  before  them,  for  which  purpose  a 
rule  for  attendance  of  the  six  derks  in  such  case  shall  be  entred  of 
course  with  the  register,  at  the  desire  of  the  party  complaining, 
which  shall  warrant  their  proceedings  and  certificate  to  the  Court. 

Proces. 

Every  gabpasna  to  answer  shall  be  served  personally,  or  left  at 
tlie  defendents  dwelling-bouse,  or  place  of  residence  with  one  of  that 
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fiimily.  and  no  derk  of  this  Ck>urt  shall  issue  any  attachment  for  not    imtbrrkonuh. 

1649. 

appearing^  but  on  affidavit  first  made«  positive  and  certaine,  of  the  '• 

day  and  place  of  such  service  of  the  tubpcsna^  and  the  time  of  the 
retume  thereof,  whereby  it  shall  appeare  that  such  service  was 
made,  (if  in  London  or  within  twentie  miles,  foure  dayes  at  the 
least  excluding  the  day  of  such  service;  and  if  above  twentie  miles 
then  to  hare  been)  eight  daies  before  such  attachment  entred;  and 
that  such  attachment  shall  not  be  discharged,  but  on  payment  of 
twenty  shillings  costs  if  the  service  be  personal,  and  ten  shillings  if 
otherwise,  and  so  the  succeeding  proces  to  be  double. 

Every  subpaetia  to  make  a,  better  answer,  shall  also  contain  a  38- 

clause  for  the  payment  of  the  costs  ordinary  in  that  behalfe,  and  aoswer'andoofuin 
the  suitor  not  to  be  put  to  take  out  severall  writs,  nor  prosecute  ^'^ 
severall  contempts,  as  in  that  case  hath  been  used;  and  if  upon  the 
service  of  such  «tt6panta,  the  costs  be  not  paid,  the  answer  of  such 
defendent  shall  not  be  received  or  filed,  unlesse  the  said  costs  be 
also  delivered  and  payed  to  the  plaintiffs  clark,  together  with  the 
said  answer,  but  proces  of  contempt  shall  issue  in  that  case,  as  for 
want  of  an  answer,  at  the  retume  of  the  said  subpcena. 

A  suipcena  duces  tecum  (when  the  defendent  confesseth  in  his  »• 

answer,  the  having  of  any  writings  materiall  to  be  examined  upon,  tobHued  out  of 
or  oonfest  to  belong  to  the  plaintiff)  may  be  taken  out  by  the  plain-  <»"'*• 
tiff  of  course  without  motion,  for  the  defendent  to  bring  them  into 
Court  or  shew  cause,  &c.  But  if  the  defendent  either  confesse  not 
the  having  them  in  his  hands,  or  makes  his  title  by  them,  or  to 
them  by  his  answer,  he  shall  be  excused  from  any  contempt, 
although  he  neither  bring  them  into  Court,  nor  shew  cause,  and  if 
the  plaintiff  shall  notwithstanding  prosecute  a  contempt  in  that  be- 
halfe (and  the  case  upon  the  defendent  his  answer  appear  to  be 
such)  he  shall  be  thereof  discharged,  and  have  his  costs. 

The  tubpcena  ad  audiendum  judicium  shall  be  served  either  on  *o, 

the  person  of  the  defendent,  or  left  at  his  dwelling-house,  where  pemaadaudignd, 
his  family  then  resides:  or  in  case  oath  be  made  that  he  cannot  •^'^*'"'' 
be  found  to  be  served  personally,  and  that  he  hath  no  certaine 
dwelling,  or  is  beyond  the  seas,  the  Court  will  order  the  leav- 
ing of  a  wbpoena  with  his  attorney  in  this  Court  to  be  a  sufficient 
service. 

All  proces  of  contempt  shall  be  made  out  into  the  county,  where  4i. 

the  party  prosecuted  b  resident,  unlesse  he  shall  be  then  in  or  tempt  into  the 
about  London;  in  which  case  it  may  be  made  into  the  county  where  p'op"«»«»^* 
the  party  then  is.     And  if  any  person  shall  be  taken  upon  proces 
otherwise  or  irregularly  issued,  the  party  so  taken  first  appearing 
unto,  and  satisfying  the  proces  which  did  regularly  issue  against 
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42. 
EndeaTour  to  be 
used  In  wnring  it' 


hiin,  slmll  be  discharged  of  his  contempt,  and  have  his  ftdl  costs  to 
be  taxed  of  coarse  by  the  six  clerks  not  towards  the  cause  for  such 
nndae  or  irregnhir  prosecation,  from  the  time  that  the  error  first 
grew  without  motion  or  other  order. 

Everj  suitor  who  prosecuteth  a  contempt  shall  do  his  best  en- 
deavour to  procure  each  several  proces  to  be  duly  served  and  exe- 
cuted upon  the  party  prosecuted^  and  his  wilful  default  therein 
appearing  to  the  Court,  such  person  offending  shall  pay  unto  the 
party  grieved  good  costs,  and  lose  the  benefit  of  the  proces  returned 
without  such  endeavour. 

That  all  attachments  in  proces  shall  be  discharged  upon  the 
on  payi^toT  the  dcfeudents  payment,  or  tender  to  the  plaintifis  clerk  and  refusall  of 
S^'H^'tSl""  ^^®  ordinary  costs  of  the  Court,  and  filing  his  plea,  answer,  or 

demurrer,  (as  the  case  regularly  requires)  without  any  motion  in 
Court  in  that  behalfe.  And  if  after  such  conformity  and  payment 
of  the  costs,  (or  tender  and  refusall  thereof)  any  further  prosecution 
shall  be  had  of  the  said  contempt,  the  party  prosecuted  shall  be 
discharged  with  his  costs. 


43, 


44. 

AAer  oM.  cum 
prod.  DO  commit- 
■ion  nor  plea  ot 
demium. 


45. 
Conmilwianto 
answer  givei  lilwr- 
ty  to  plead  and  de* 
munealiOw 


46. 
In  what  caae  a  le- 
cond  ocxn.  to  an- 
swer. 


47. 
Sequestration  up- 
on non  torenr.  or 
rescue. 


Commissions  to  answer. 

After  a  contempt  duly  prosecuted  to  an  attachment  with  pro- 
clamation returned,  no  commission  shall  be  made  to  answer,  nor 
plea  or  demurrer  admitted,  but  upon  motion  in  Court,  and  affidavit 
made  of  the  parties  inability  to  travail,  or  other  good  matter  to 
satisfie  the  Court  touching  that  delay. 

The  defendent  who  is  served  with  a  tubpcena  ad  re^pomdend* 
and  obtaineth  a  commission  to  answer  in  the  country,  shall  without 
more  words  have  the  same  liberty  thereby  to  answer,  plead,  and 
demur,  as  he  had  by  the  originall  proces,  if  he  could  have  appeared 
in  person. 

After  a  commission  once  obtained  to  answer,  no  second  commission 
shall  be  granted  without  spedall  order  of  Court ;  or  the  plaintiffs 
owne  assent  under  his  hand.  And  if  the  time  for  the  defendents 
answering  be  inlarged  upon  affidavit ^  that  he  or  they  cannot  answer 
without  sight  of  writings  in  the  country,  or  in  respect  of  the  length 
of  the  bill  or  the  like,  which  shal  not  be  without  spedall  order  in 
Court,  no  commission  shall  be  afterwards  granted  without  like  spe- 
dall order  of  Court,  upon  good  reason  shewed  to  induce  the  same, 
or  the  like  assent  of  the  plaintiff. 

In  case  where  the  defendent  sits  all  proces  of  contempt  and 
cannot  be  found  by  the  seijeant  at  armes,  or  makes  a  rescue,  a 
sequestration  shall  be  granted  of  the  land  in  question.  And  if  the 
defendent  render  not  himself  within  a  yeare,  then  an  injunction  for 
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(he  possession,  and  the  profits  so  sequestred  to  be  delivered  over  to    ixTBA«soifPM. 

the  pLiiiiti£F. 

Injunctions. 

For  that  it  is  agreeable  to  equity,  aad  the  constant  practice  of  48. 

this  Court,  that  a  defeodent  obtaining  a  commission  to  take  his  .i^tocontaUiiBr 
answer  in  the  country,  should  not  by  that  delay  or  favour  of  the  i<4unction. 
Court,  get  an  advantage  against  the  plaintiff,  by  proceeding  at  law 
in  the  meane  time,  It  ib  ordered,  that  from  henceforth  every 
commission  to  take  an  answer  in  the  countrey  shall  containe  in  it 
a  clause  of  injunction  to  stay  the  defendents  suit  at  law  (if  any  be) 
touching  the  matter  complained  of  in  the  bill,  until  he  hath  an- 
swered the  bill,  and  the  Court  given  other  order,  so  as  issue  were 
not  joyned  at  law,  before  the  retume  of  the  wbpcma  served  upon 
the  defendent,  and  in  that  case  to  stay  judgement  for  the  like  time, 
so  that  the  taking  of  such  commission  under  scale,  shall  be  a 
sufficient  notice  and  service  of  the  said  injunction,  without  motion 
or  other  trouble  to  the  plaintiff,  whereupon  for  breach  to  ground  an 
attachment,  upon  affidavit  of  a  proceeding  at  law  after  the  commis- 
sion prayed. 

No  injunction  to  stay  suits  at  law  shall  be  granted  upon  priority  49. 

of  suit  onely,  nor  upon  the  bare  surmise  of  the  bill;  but  upon  the  j^!!2!uoQf^tuy 
defendents  delay,  or  wilfuU  contempt  in  not  answering,  or  upon  '"^^ 
matter  confessed  in  the  answer,  or  matter  of  record,  or  writing 
plainly  appearing,  or  the  duty  demanded  appearing  to  be  very 
ancient. 

Where  a  bill  comes  in  after  a  verdict  at  law  for  a  debt,  an  in-  ^      . 

junction  is  not  to  be  granted,  without  depositing  the  prindpall  tt^yw^ 
money,  except  there  shall,  upon  hearing  both  sides,  appeare  to  the 
Court  in  the  defendents  answer,  or  by  deed  under  hand  and  scale, 
or  other  good  matter  for  relief  in  equity.  And  an  injunction 
granted  in  such  case,  or  otherwise  upon  the  merit  of  the  cause  or 
equity  appearing  to  the  Court,  is  regularly  to  stand,  untill  the 
hearing  of  the  cause,  unlesse  the  plaintiff  delay  the  cause,  in  which 
case  he  may  best  be  quickned,  by  dissolving  the  injunction. 

For  avoiding  multiplicity  of   references  heretofore  used,   and  'i* 

charge  to  the  suitor.  It  is  ordered,  that  where  a  motion  is  made  fitter  wKiMHit^ 
for  an  injunction  to  stay  a  suit  at  law  upon  allegation  of  matter  of 
equity  confest  in  the  answer,  the  conncell  moving  the  same,  shall 
have  that  suggestion  fair  written  in  his  hand,  and  read  or  truly 
open  the  same  to  the  Conrt:  and  if  the  Court  hold  that  matter  of 
sufficient  weight,  will  thereupon  grant  an  injunction  as  is  desired, 
without  reference,  report,  or  further  motion,  and  the  register  is  in 
Court  to  receive  the  said  suggestion  so  fairly  written,  and  insert 
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fiS. 
Injunctian  OB 
iDJtinfonmtion. 


fi3l 

Ii^ttDctloiis  to  be 
d]iioWed  without 
motloD,  and  in 
what 


54. 

Injunctioofl  to 
quiet 


the  same  tferbatimin  the  order  for  grantiiig  the  injunctioii.  But  if 
the  said  suggestion  be  untrue  in  the  substance  thereof,  upon  con- 
struction  of  the  whole  answer,  and  the  defendent  be  prosecuted  by 
the  plaintiff  for  breach  of  the  injunction  granted  thereupon,  he 
shall  be  deare,  from  any  contempt  in  that  behalfe  and  have  his 
costs,  and  such  councell  shall  justly  incurre  the  displeasure  of  the 
Court. 

Where  an  injunction  to  stay  suits  is  obtained  upon  a  misinforma- 
tion made  to  the  Court,  (as  of  matter  confessed  in  the  defendents 
answer  which  in  truth  is  not  so  confessed,  or  if  confessed  in  one 
place,  is  ayoided  in  another  part  of  the  answer,  or  upon  other  such 
like  plain  abuse  to  the  Court)  in  that  case  the  party  prosecuted  with 
contempt  for  breach  of  such  injimction  shall  upon  his  examination 
(the  matter  appearing  as  aforesaid)  be  discharged  of  any  contempt, 
although  he  hath  proceeded  at  law  after  such  injunction  granted, 
and  also  hare  his  costs  taxed  for  his  wrongfull  vexation,  by  the 
same  Master  to  whom  the  contempt  shall  be  referred,  without  other 
motion  in  Court,  which  also  shall  be  done  in  like  cases,  where  a 
contempt  stands  referred  to  a  Master  of  the  Court,  he  shall  tax 
costs,  and  certifie  the  same  in  his  report  to  the  -Court,  together 
with  his  opinion  touching  the  contempt,  as  well  for  the  prosecutor 
in  case  the  contempt  be  confessed  or  proved,  as  for  the  party 
examined  if  he  be  cleared  thereof. 

For  avoiding  the  many  motions  heretofore  frequently  made, 
touching  dissolving,  and  continuing  injunctions.  It  is  ordered, 
that  when  an  injunction  is  granted  till  answer  and  further  order, 
if  no  order  be  made  within  fourteen  dales,  (after  the  answer  duly 
filed  in  Court)  for  continuance  of  the  injunction,  the  same  shall 
stand  dissolved  without  further  motion  upon  certificate  only  of  the 
register. 

Injunctions  to  quiet  possession  (usually  granted  for  preservation 
of  the  publike  peace,  and  prevention  of  force)  shall  not  be  granted 
before  hearing,  but  upon  oath  that  the  plaintiff  was  in  actual  pos* 
session  at  the  time  of  the  bill  exhibited,  (and  not  of  rents  or  other 
things  which  lie  not  in  manuall  occupation:)  and  for  such  possession 
as  the  plaintiff  himself  had  at  the  time  of  the  bill  exhibited,  and 
three  yeares  before,  but  not  to  be  extended  further  to  the  possession 
of  such  from  whom  he  claimes,  or  of  him  and  his  tenants,  much  lesse 
him  and  his  assignes  or  the  like.  Which  injunction  shall  not  be 
extended  to  give  the  plaintiff  a^y  other  possession  than  he  had 
at  the  time  when  the  motion  was  made.  And  such  injunction,  in 
case  the  plaintiff  delay  to  bring  his  cause  to  hearings  is  also  to  be 
dissolved. 
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No  injunction  to  quiet  soch  possession  shall  extend  to  hinder    iittsriisoxitm. 

1049« 


the  defendents  proceedings  at  law  to  evict  the  plaintifiP,  or  from 

making  any  lease,  or  peaceable  entry,  or  single  distresse  for  that  end.  Not  to  hinder 

No  possession  shall  be  taken  from  any  person  by  colour  of  any  ^*2i^J|I2^*°*'^' 
such  injunction  before  the  cause  be  heard.    And  if  any  be,  the  bs. 

Comrt  will  restore  possession  and  award  costs.  away  a  poneHioo. 

Injunctions  against  felling  of  timber,  ploughing  up  of  meadow  or  tkLfor 

ancient  pastures  not  ploughed  in  twenty  years  before,  or  for  maintain-  timber,  ploughing. 
ance  of  inclosures  that  hare  continued  for  the  better  part  of  twenty 
yeares  shall  be  granted  as  usually  they  have  been,  but  no  defendent 
who  by  answer  claims  an  estate  of  inheritance,  or  other  estate  dis- 
punishable of  wast,  shall  be  thereby  restrained,  unlesse  it  be  par- 
ticularly so  ordered  and  mentioned  in  the  said  injunction.  And 
upon  motion  made  for  such  injunction,  the  case  is  to  be  truly  opened 
as  it  stands  in  Court,  and  the  defendents  daime  by  his  answer  if  he 
have  answered. 

When  the  day  is  appointed  for  setting  downe  causes  for  the  fol-  p-_--,^fc_  __. 
lofring  terme,  the  six  clerks  shall  present  the  causes  according  to  down  aeoonung  to 
their  priority  in  publication,  to  be  set  downe  in  their  order,  so  as  tioo.  ^    '^ 
the  old  causes  may  be  first  heard  and  dispatched.    And  for  that 
purpose  with  the  names  of  each  cause  they  shall  present  the  time 
when  publication  passed,  with  a  short  note  of  the  nature  of  every 
such  cause  presented.    And  accordingly  the  Court  will  give  order 
for  setting  them  downe,  so  that  puyne  causes  shall  not  thrust  out 
those  that  were  ready  for  hearing  before  them.    Provided  that 
no  cause  be  presented  the  same  terme  in  which  publication  shall 
passe. 

Where  no  counoell  appears  for  the  defendent  at  the  hearing,  and  o. 

1*  11  la^-i  i!»i_j        Defettlt  at  hearing. 

proces  appears  to  have  been  duely  served,  the  answer  or  sucn  de- 
fendent shall  be  read,  and  if  the  Court  upon  such  hearing  shall  find 
canse  to  decree  for  the  plaintiff,  yet  a  day  shall  r^ularly  be  given 
to  the  defendent  to  shew  cause  against  the  same,  but  before  he  be 
admitted  thereunto,  he  shall  pay  downe  to  the  plaintiff  or  his  at- 
torney in  Court  such  costs  as  the  Court  upon  that  hearing  shall 
assesse,  and  the  Order  is  to  be  penned  by  the  register  accordingly, 
(mr.)  it  is  decreed  so  and  so,  &c.  unlesse  the  defendent  shall  by  such 
a  day  pay  to  the  plaintiff  or  his  attorney  in  Court  costs,  and  shew 
good  cause  to  the  oontraiy,  and  such  defendent  upon  his  shewing 
canse  shall  first  produce  a  certificate  from  the  plaintiffs  attorney  in 
Court,  that  he  hath  paid  the  costs,  or  qfidami  of  tender  and  refusal 
thereof. 

The  reasons  of  the  judgement  of  the  Court  are  m  such  case  where  ,i^;,„o„^  ^  ^. 
the  defendent  makes  default  to  be  by  the  register  shortly  inserted  pmsedintbeor. 
in  the  order,  that  the  defendent  may  know  how  to  apply  his  cause 


236 


ORDERS  IN  CHANCERY. 


IsTBaRBONuar. 
1649. 


61. 
CosU  to  be  given 
onhcarinfi 


'62. 
Contc-mner  to  pay 
the  costs  double. 


63. 
CtrtwrnibUh 


without  a  new  hearing,  but  if  the  Court  shall  not  receive  satisfaction 
thereupon  to  alter  or  conforme  the  decretall  order,  but  that  a  new 
hearing  shall  be  requisite,  the  defendent  (if  the  Court  shall  oonfirme 
their  first  order  upon  the  second  hearing)  shall  also  pay  the  plaintiff 
his  full  costs  expended  in  the  suit. 

If  the  Court  upon  Che  hearing  of  a  cause  shall  give  no  reliefe  to 
the  plaintiff,  the  defendent  shall  have  costs  awarded  him  in  re- 
spect of  his  cansdesse  vexation.  And  where  a  decree  is  made  against 
a  defendent  the  Court  will  likewise  give  costs  to  the  plaintiff  as 
there  shall  be  cause. 

Where  costs  are  awarded  by  the  Court  and  the  party  shall  refuse 
to  pay  them  and  be  afterwards  prosecuted  and  found  in  contempt 
for  not  paying  of  them,  he  shall  not  be  discharged  of  such  his  con- 
tempt, until  he  shall  pay  the  said  costs  double,  over  and  besides  the 
costs  taxed,  for  the  prosecution  of  the  said  contempt. 

Where  causes  are  removed  by  speciall  certiorari  upon  a  bill  con- 
taining matter  of  equity,  the  plaintiff  is,  before  he  have  the  eertio- 
rari  granted,  to  put  in  bond  to  be  taken  by  the  register,  to  prove 
his  suggestions  within  fourteen  dales  after  the  receipt  oi  his  writ, 
which  if  he  shall  faile  to  do,  upon  certificate  from  the  examiners 
that  no  witnesses  are  examined,  or  upon  a  report  that  the  sug- 
gestions are  not  proved,  the  Court  will  dismiss  the  bill  with  costs, 
and  award  h  procedendo. 


64. 
Who  is  bound  and 
whonoL 


65. 
To  be  drawne 
briefly. 


66. 

Not  to  be  altered 
but  by  bin  of  re- 
vleer; 


67. 
Save  in  mtstalus 
demonstnitiTek 


Decrees. 

No  decree  bindeth  any  man  that  cometh  in  hondftdt  by  conveyance 
before  the  bill  exhibited,  and  is  made  no  partie  either  by  bill  or 
order.  But  where  he  claimes  in  trust  for  such  person  against 
whom  the  decree  is  made,  or  comes  in  dependente  lite  without  al- 
lowance or  privity  of  the  Court  it  is  otherwise. 

No  decree  shall  recite  the  bill,  answer,  pleadings,  or  depositions 
or  any  of  them  verbatim^  but  onely  the  short  state  of  the  matter 
and  the  decretall  order,  and  the  opinion  and  judgement  of  the 
Court. 

No  decree  being  once  under  the  Great  Scale  shall  be  reversed  or 
altered  at  the  suit  of  the  person  against  whom  the  decree  is  made, 
or  any  man  claiming  in  pririty,  by,  firom,  or  under  him,  but,  by  bill 
of  review  onely. 

But  in  case  of  mistaking  (a)  in  a  decree  which  is  demonstrative, 
(mr.)  an  errour  in  auditing  or  numbring,  mistaking  the  date  or  the 


(a)  See  Lord  Bacon's  Orders,  sec.  2,    the  MS.  referred,  to  in  the  note  **  mis- 
p.  109,  ante,  where,  in  the  printed    taJking**  a  used,  WMhmt. 
copy,  **mUea»iing"  is  used;  but  in 
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like,  by  the  leave  of  the  Court  the  same  may  be  certified  without    imtjirrmnu^. 
a  biU.  '^ 

That  all  decrees  and  dismissions  pronounced  upon  hearing  the  es. 

cause  in  this  Court  be  drawne  up,  signed  and  enrolled  before  the  ^11^^^^ 
first  day  after  the  next  Michaelmas  or  Easter  term  after  the  same 
shall  be  so  pronounced  respectively,  and  not  at  any  time  after, 
without  speciall  leave  of  the  Court. 

That  a  short  entry  and  docket  be  made  in  a  register  book  kept  » 

by  the  register  of  this  Court,  or  such  clerk  as  he  shall  appoint  for  n^orthe lands, 
that  purpose,  of  all  decrees  that  are  drawne  up  and  enrolled,  where-  ^^ 
by  any  lands  or  lease  is  decreed  or  chai^;ed  with  any  sum  of  money, 
annuity,  &c.  and  of  the  lands  in  particidar,  and  the  parish,  or  town 
and  county  where  the  same  lie,  to  the  end  that  any  person  that  hath 
occasion  may  resort  to  that  register  book,  to  see  whether  any  decree 
be  made  touching  such  lands,  houses,  &c.,  and  in  case  no  such 
entry  be  made  within  six  moneths  after  such  decree  shall  be  signed 
by  the  Lords  Commissioners  for  the  Great  Seal  and  enrolled,  the 
same  shi^  not  prejudice  any  purchaser,  who  shall  bond  fide  pur- 
chase any  estate  in  such  lands,  houses,  &c.,  after  the  time  limited 
for  such  entry  to  be  made. 

That  the  six  clerks,  and  all  other  clerks  of  this  Court  do  there-  70. 

fore  take  care  for  their  client,  that  such  entry  be  made  of  idl  it  be  done.  '^"* 
decrees  by  them  drawn  up  and  inrolled  by  the  time  before  limited, 
that  the  client  do  not  suffer  through  their  neglect:  And  that  the 
register  shall  take  onely  the  fee  of  twelve  pence  for  such  entry, 
twelve  pence  for  a  certificate,  and  four  pence  for  a  search  where  no 
certificate  is  made. 

In  case  of  a  decree  for  lands  upon  oath  made  that  the  same  hath  71. 

been  personally  served,  and  is  not  obeyed,  and  an  attachment  is  decneforiattJ! 
issued  nnder  seal  for  such  contempt,  the  Court  doth  usually  grant 
an  injunction  for  the  possession,  and  upon  oath  made  of  the  serving 
thereof  upon  the  party,  and  that  the  same  is  not  obeyed,  a  commis- 
sion is  to  be  awarded  to  some  of  the  justices  of  the  peace  of  that 
county,  to  put  and  keep  the  plaintiff  and  his  assignes  in  possession, 
and  in  case  of  resistance,  a  writ  of  assistance  is  to  be  awarded  to 
the  sheriffe  for  that  purpose. 

Where  the  party  is  committed,  or  brought  in  by  a  serjeant  at  7s: 

arms  for  breach  of  a  decree  he  is  not  to  be  inlarged  untill  he  hath  \^^^S^. 
performed  the  decree  in  all  things  that  are  to  be  presently  done, 
and  given  security  by  recognizance  with  sureties,  as  the  Court 
shall  order,  to  performe  the  other  parts  of  the  decree  (if  any  be 
to  be  performed)  at  ftiture  dayes  and  times  appointed  by  the 
decree. 
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73. 
Wlien  rettnined. 

74. 
Decree  for  money 
out  of  land. 


76. 
DiaminioD  on 
hearing. 


76. 
Grounda  of  bill  of 
leriew. 


77. 
Not  admitted  UU 
obedicDoef  except 
inparticulw 


7«. 
And  upon  lecu- 
lity. 


Where  the  party  is  committed  for  hreach  of  a  decree^  or  order  of 
Court,  he  ought  to  he  restrained  within  the  Fleet,  and  not  permitted 
to  go  ahroad  without  speciall  license  of  the  Court. 

Where  a  decree  is  made  for  rent  to  he  paid  out  of  the  land,  or  a 
sum  of  money  to  be  levied  out  of  the  profits  of  lands,  there  a  se- 
questration of  the  same  lands  being  in  the  defendents  hands,  or  of 
any  rent  reserved  to  the  defendent  out  of  the  same  lands  may  be 
granted. 

Where  causes  are  dismissed  upon  full  hearing,  and  the  dismission 
signed  and  inrolled,  such  causes  are  not  againe  to  be  retained,  nor 
any  new  bill  admitted,  except  it  be  a  bill  of  review,  or  upon  matter 
of  like  nature,  as  in  case  where  a  decree  is  sought  to  be  avoided,  and 
upon  like  security  and  allowance  of  the  Court. 

Bills  of  Review. 

To  the  end  that  after  a  decree  made  the  party  may  be  at  peace, 
and  multiplicity  of  suits  be  avoided,  no  bill  of  review  shall  be  ad- 
mitted, except  it  containe  either  error  in  law  appearing  in  the  body 
of  the  decree,  without  either  averment,  or  further  examination  of 
matters  in  fact,  or  upon  new  matter  discovered  in  time  after  the 
decree  made,  and  whereof  the  party  could  not  have  had  advantage 
before;  and  upon  such  bill  of  review  no  witnesses  shall  be  examined 
to  any  matters  which  were  or  might  have  been  examined  unto  upon 
the  former  bill;  but  upon  oath  made  of  such  new  matter  discovered 
as  aforesaid,  a  bill  of  review  maybe  exhibited  by  leave  of  the  Court 
and  not  otherwise. 

No  biU  of  review  shall  be  admitted,  nor  any  other  bill  to  change 
matters  decreed,  except  the  decree  be  first  obeyed  and  performed: 
But  if  any  act  be  decreed  to  be  done,  which  extinguisheth  the 
party's  right  at  common  law,  as  making  of  assurance  or  release, 
acknowledging  salisfiMstion,  cancelling  bonds  or  evidences,  and  the 
like,  or  where  the  error  is  apparent  in  the  body  of  the  decree,  as 
aforesaid,  the  Court  upon  motion  may  dispense  with  the  actuall 
performance  of  that  part  of  the  decree  tiU  the  bill  of  review  be  de- 
termined. 

No  bill  of  review  shall  be  allowed,  except  the  party  that  prefers 
it  (giving  notice  to  the  defendent  therein)  do  first  enter  into  a  re- 
cognisance with  sureties  before  some  Master  of  the  Court  in  ordi- 
nary, of  a  fit  penalty  in  relation  to  the  matter  decreed  for  the  sa- 
tisfitction  of  the  costs  and  damages  if  the  bill  of  review  be  dis- 
missed. 
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IVTSRRSONUM. 

Contempts.  1?^: 

Where  a  contempt  is  prosecuted  against  any  man  he  shall  not  be  79- 

put  to  move  the  Court  as  formerly  hath  been  used»  either  for  inter-  cSauaa!^^. 
rogatories  to  be  exhibited,  or  for  reference  of  his  examinations,  and 
discharge,  being  examined.  But  where  any  person  shall  be  brought 
in  by  proces,  or  shall  appeare  ffratia  to  be  examined  upon  a  con- 
tempt, he  shall  give  notice  of  such  his  appearance  to  the  attorney  or 
clerk  of  the  other  side  :  And  if  within  eight  daies  after  such  ap- 
pearance and  notice  given  interrogatories  shall  not  be  exhibited 
whereon  to  examine  him;  or  if  being  examined,  no  reference  shall 
be  procured  of  his  examination,  nor  commission  taken  out  by  the 
other  side,  nor  witnesses  examined  in  Court  to  prove  the  contempt 
within  one  moneth  after  such  examination,  then  the  party  so  ex- 
amined shall  be  discharged  of  his  contempt  without  further  motion, 
and  may  attend  any  one  of  the  Masters  of  the  Court  for  the  taxing 
of  his  costs,  which  the  Master  is  to  tax  without  further  order,  and 
that  taxation  being  entered  in  the  roister  the  party  may  proceed 
for  the  same  of  course,  as  in  like  cases  of  costs  taxed. 

If  after  appearance  and  intern^tories  exhibited  as  aforesaid,  the  eo. 

party  appearukg  shall  depart  before  he  be  examined  (without  leave  Mng'^uinUiied^ 
of  the  Court)  he  is  upon  motion  and  certificate  from  the  regbter, 
and  of  such  his  departing  and  not  being  examined,  and  of  the  in- 
terrogatories exhibited  from  the  examiner,  to  stand  committed 
without  further  day  given  unto  him,  and  is  not  to  be  discharged 
from  such  his  contempt  untill  he  hath  been  examined  and  been 
cleared  of  his  contempt.  And  if  he  shall  upon  his  examinations  or 
by  proofs  be  found  in  contempt,  he  shall  deare  such  his  contempt 
and  pay  the  prosecutor  his  costs,  before  he  be  discharged  of  his  im- 
prisonment. And  although  he  be  cleared  of  his  said  contempt  yet 
he  shall  have  no  oosts»  in  respect  of  his  disobedience  in  not  being 
examined  without  the  prosecutors  trouble  and  charges  in  moving  the 
Court  as  aforesaid. 

In  case  of  prosecution  of  a  contempt  for  breach  of  an  order  of  the  si. 

Court  or  otherwise  grounded  upon  an  offidatit  the  interrogatories  ^ «[oS^b!I^' 
shall  not  be  extended  to  any  other  matter  than  what  is  compre>  <>««<'• 
bended  in  the  said  afidamt  or  order.    And  if  any  other  shall  be 
exhibited,  the  party  examined  may  for  that  reason  demurre  onto 
them,  or  refuse  to  answer  them. 

Where  the  party  prosecuted  upon  a  contempt  hath  denied  it,  or  ^ 

the  same  doth  not  clearly  appeare  by  his  examinations,  the  prosecu-  proveitoTcouxM. 
tor  may  take  out  a  commission  of  course  to  prove  the  contempt, 
and  in  such  case  the  party  prosecuted  may  name  one  commissioner 
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83. 

In  what  caMi  a 
com.  thall  to  to 
examine  ooatem- 
nen. 


84. 
Master  to  tax  eoits 
of  course. 


85. 
Ob  misdemeanoor 
OD  service. 


81 
Par  Mandaloot 
and  eontemptuoua 
words  against  the 
Court. 


to  be  present  at  the  executiou  of  the  commissionj  and  may  hence- 
forth (notwithstanding  the  former  usage  to  the  contrary)  crosse 
examine  the  witnesses  produced  against  him  to  prove  the  contempt, 
bat  is  not  to  examine  any  witnesses  on  his  party  unlesse  he  shall 
satisfie  the  Court  touching  some  matter  of  hct  necessary  to  be 
proved  for  clearing  the  truth.  In  which  case  the  Court,  if  there  be 
cause,  will  give  leave  to  him  to  examine  witnesses  to  such  particular 
points  set  down,  and  the  other  side  may  crosse  examine  such  wit- 
nesses. But  the  interrogatories  on  both  sides  are  to  be  included  in 
the  commission. 

Where  a  contempt  is  prosecuted  against  one  who  by  reason  of 
age,  sicknesse,  or  other  cause,  is  not  able  to  travaile,  or  in  case  the 
same  be  against  many  persons  who  are  servants  or  workmen  and 
live  far  off:  the  Court  will  upon  motion  and  qfidavit  thereof,  grant 
a  commission  to  examine  them  in  the  countrey.  Which  commis- 
sion shall  be  sued  out  and  executed  at  the  charge  of  the  person  or 
persons  desiring  it,  directed  to  such  indifferent  commissioners  as  the 
prosecutor  of  the  contempt  shall  name  (as  in  other  cases)  and 
one  commissioner  onely  at  the  nomination  of  the  party  prosecuted 
as  aforesaid.  Which  commission  shall  be  executed  at  such  conve- 
nient time  and  place,  as  the  six  clerks  not  towards  the  cause  upon 
hearing  the  clerks  on  both  sides  shall  set  downe. 

Upon  every  examination  or  proof  of  a  contempt  referred  to  any  of 
the  Masters  of  the  Court,  to  oertifie  whether  the  contempt  be  con- 
fessed or  proved  or  not:  the  Master,  in  his  certificate  thereof  made 
to  the  Court,  shall  likewise  assesse  and  certifie  the  costs  to  either 
party,  as  there  shall  be  cause,  without  other  order  or  motion  made 

for  that  purpose. 

Commitment. 

The  Court  being  tender  of  the  liberty  of  mens  persons,  and 
to  avoid  their  imprisonment  upon  malicious  affidaviU,  which  are 
often  made  by  one  mean  and  ignorant  person,  and  which  hath 
heretofore  by  the  course  of  the  Court  drawn  on  a  commitment, 
Doth  order,  that  from  henceforth  where  oath  shall  be  made  of 
misdemeanour  in  beating  or  abusing  the  party  upon  serring  of  the 
proces  or  orders  of  the  Court,  the  party  offending  is  to  stand 
committed  upon  motion,  and  no  examination  is  in  that  case  to  be 
admitted. 

And  where  affidavit  shall  be  made  by  two  persons,  of  scandalous 
or  contemptuous  words  against  the  Court  or  the  proces  thereof, 
the  party  ofiending  shall  likewise  stand  committed  upon  motion 
without  any  further  examination.  And  a  single  affidavit  in  such 
case  shall  be  sufficient  to  ground  an  attachment,  whereupon  such 
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person  shall  be  brought  in  to  be  examined.    And  if  the  tnisdemea-    ixraBuoHUM. 

nour  shall  be  confessed,  or  proved  against  him»  he  shall  stand  com-    ^^ 

mitted  nntil  he  satlsfie  the  Coort  touching  his  said  misdemeanour 
and  pay  the  prosecutor  his  costs:  and  if  he  shall  not  be  thereof 
found  guilty,  save  by  the  oath  of  the  party  who  made  such  affidavit^    • 
he  shall  be  discharged,  but  without  any  costs,  in  respect  of  the  oath 
made  against  him  as  aforesaid. 

That  no  order  whatsoever  except  decretal  or  final  orders  upon  >7* 

hearing  be  received  to  be  entred  after  the  space  of  eight  days,  to  be  ed  in  eight  dain. 
reckoned  from  the  day  of  the  order  pronounced  exdutiv^ :  And 
if  the  party  on  whose  behalf  the  motion  is  made  do  not  prosecute 
the  drawing  up  of  the  order  within  4  days,  the  register  is  to 
do  the  same  according  to  his  notes  at  the  instance  of  the  adverse 
party. 

Masters. 

The  Masters  are  not,  upon  the  importunity  of  councel  (how  emi-  sa 

nent  soever)  or  their  clyents,  to  return  special  certificates  to  the  ipeciai  without  or- 
Court,  unless  they  are  required  by  the  Court  so  to  do,  or  that  their  ^^* 
own  judgment  in  respect  of  difficulty  leadeth  them  unto  it«     Such 
kinde  of  certificates  for  the  most  part  occasioning  a  needless  trou- 
ble, rather  than  ease  to  the  Court,  and  certain  expence  to  the 
suitor. 

Their  certificates  and  reports  are  to  be  drawn  as  succinctly  as 
may  be  (preserving  the  matter  clearly  for  the  judgement  of  the 
Court)  and  without  recital  of  the  several  points  of  the  orders  of 
reference  (which  do  sufficiently  appear  by  the  orders  themselves) 
or  the  several  debates  of  councel  before  them;  unless  that  in  cases 
where  they  are  doubtfull,  they  shortly  represent  to  the  Courts  the 
reasons  which  induce  them  so  to  be. 

The  Masters  of  the  Court  are  to  take  notice.  That  when  the  90. 

Court  requires  to  be  satisfied  from  them  touching  any  matter  al-  whole  amnlvr. 
ledged  to  be  confessed,  or  set  forth  in  the  defendant's  answer;  it  is 
intended  that  without  further  order  they  should  take  consideration 
of  the  whole  answer  or  answers  of  the  defendant,  and  certifie  not 
only  whether  the  matter  be  so  confessed  or  set  forth,  but  also  any 
other  matter,  avoiding  that  confession,  or  balancing  the  same,  that 
the  Court  may  receive  a  clear  and  true  information. 

The  Masters  in  taking  affidavits,  and  administring  of  oaths  in  91. 

cases  duly  presented  unto  them,  are  to  be  circumspect  and  wary  to  be'admhustered 
that  the  same  be  reverendly  and  knowingly  given  and  taken,  and  *^^  ^^'^ 
are  therefore  to  administer  the  same  themselves  to  the  party,  and 
where  they  discern  him  rash  or  ignorant,  to  give  him  some  con- 
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Reports  pasltive 


9S. 

Appeals  ftom 
them. 


M. 
No  if^unctUm  to 
be  granted  on  p»* 
UtiOB. 


9Sw 
Nor  tequettratioD, 
dismiisioii,  retain- 
er, nor  finsl  order. 

9S. 
Nor  Older  altered 
or  explained,  nor 


scionable  admonition  of  his  duty,  and  be  sure  he  understand  the 
matter  contained  in  his  affidavit,  and  read  the  same  over,  or  hear  it 
read  in  his  presence,  and  subscribe  his  name  or  mark  thereunto 
before  the  same  be  certified  by  the  Master,  who  is  not  to  receive  or 
certifie  any  affidavit,  unless  the  same  be  fairly  and  legibly  written, 
without  blotting,  or  interlineation  of  any  word  of  substance. 

In  all  matters  referred  to  the  Masters  of  the  Court,  their  certifi- 
cate (not  being  to  ground  a  decree)  if  it  be  positive  is  to  stand,  and 
proces  may  be  taken  out  to  enforce  performance  thereof  without 
further  motion,  unless  the  adverse  party  upon  notice  given  (to  his 
attorney  or  clerk  in  Court)  that  such  report  is  filed  against  him, 
shall  within  eight  days  after  such  notice  (if  it  be  given  in  term,  or 
whiles  the  general  seals  for  motion  are  held,  or  within  four  days  of 
the  next  term,  if  it  be  given  after)  obtain  some  order  in  Court  to 
controle  or  suspend  the  same.  And  in  case  of  an  insufficient  an- 
swer certified  by  the  Masters,  the  plaintiff  may  immediately  take 
out  proces  against  the  defendant  for  his  costs,  and  to  make  a  better 
answer  as  hath  been  formerly  used. 

Where  after  certificate  or  report  made  by  the  Masters  of  the 
Court,  either  party  shall  appeal  from  the  same  to  the  judgement  of 
the  Court,  he  shall  first  file  his  exceptions  thereunto  briefly,  with 
the  register,  and  deposite  with  him  fourty  shillings  to  be  paid  to  the 
other  party  for  his  costs,  if  he  prevail  not  in  such  appeal.  And 
then  the  register  shall  enter  such  causes  of  appeal  in  a  paper  in 
order  as  they  are  brought  unto  him  to  be  determined  by  the  Court 
in  course  upon  days  of  motions,  and  notice  thereof  to  be  given  by 
the  party  appealing,  to  the  clerk  of  the  other  side.  And  also  the 
registers  paper  to  be  set  up  in  the  office  two  days  before.  And  if 
the  Court  shall  not  alter  the  Masters  report,  then  the  fourty  shillings 
deposited  to  be  paid  to  the  party  defending  the  same,  with  such  in- 
crease as  the  Court  shall  finde  cause  to  impose,  otherwise  to  be  re- 
stored to  the  party  appealing,  and  both  without  charge. 

Petitions. 

No  injunction  for  stay  of  suit  at  law  shall  be  granted,  revived, 
dissolved,  or  staid  upon  petition.  Nor  any  injunction  of  any  other 
nature  shall  pass  by  order  upon  petition,  without  notice  and  a  copy 
of  the  petition  first  g^ven  to  the  other  side,  and  the  petition  filed 
with  the  register,  and  the  order  entered. 

No  sequestration,  dismission,  retainers  upon  dismissions  or  final 
orders,  are  to  be  granted  upon  petition. 

No  former  order  made  in  Court  is  to  be  altered,  or  explained 
upon  a  petition;  no  commitment  of  any  person  taken  upon  proces 
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of  contempt  to  be  discharged  by  order  made  upon  petition^  unless    ivTHRajiaNixK. 
in  the  vacation,  and  upon  hearing  the  adrerse  party  his  attorney  or ^ — >. 

_,_^  *•'  ¥         commitment  dis- 

derk  m  Court.  durged. 

No  commissions  for  examinations  of  witnesses^  shall  be  awarded  97. 

or  discharged,  nor  examinations  suppressed  upon  petition,  except  it  to  examine  wtt- 
be  upon  point  of  the  course  of  the  Covart  fiwt  referred  to  the  six  ^^^^S^^^' 
clerks  not  towards  the  cause  and  certificate  thereupon.  oor  eumtaiationf 

tuppreKed  by  pe- 
tition. 

Paupers. 

After  an  admittance  in  forma  pauperis,  no  fee,  profit,  or  reward  oe. 

shall  be  taken  of  such  party  admitted,  by  any  councellor  or  attorney 
for  the  dispatch  of  the  paupers  business,  during  the  time  it  shall 
depend  in  Court,  and  he  continued  in  forma  pauperis  ;  nor  any  con- 
tract nor  agreement  be  made  for  any  recompence  or  reward  after- 
wards. And  if  any  person  offending  herein  shall  be  discovered  to 
the  Court,  he  shall  undergo  the  displeasure  of  the  Court,  and  such 
further  panbhment  as  the  Court  shall  think  fit  to  inflict  upon  him, 
and  the  party  admitted,  who  shall  give  any  such  fee  or  reward,  or 
make  any  such  contract  or  agreement,  shall  be  from  thenceforth 
dispaupered,  and  not  be  afterwards  admitted  again  in  that  suit  to 
prosecute  in  forma  pauperis. 

If  it  shall  be  made  appear  to  the  Court,  that  any  person  prose-  ». 

cuting  in  forma  pauperis,  hath  sold  or  contracted  for  the  benefit  of  the  benefit  of  the 
the  suit,  or  any  part  thereof  whiles  the  same  depends,  sudi  cause  '"'^ 
shall  be  from  thenceforth  totally  dismissed  the  Court,  and  never 
again  retained. 

Such  councel  or  attorney  as  shall  be  assigned  by  the  Court  to  loo* 

assist  the  person  admitted  in  forma  pauperis,  either  to  prosecute  or  neyKwigned^todo 
defend,  may  not  refuse  so  to  do,  unless  they  satisfie  the  Lords  Com-  '**^**"^- 
missioners  or  Master  of  the  RoUes,  who  granted  the  admittance, 
with  some  good  reason  of  their  forbearance. 

That  councellor  who  shall  move  any  thing  to  the  Court,  on  the  loi. 

behalf  of  a  person  admitted  in  forma  pauperis,  ought  to  have  the  to  be  sm  made. 
order  of  admittance  with  him,  and  first  to  move  the  same  before 
any  other  motion.  And  if  the  register  shall  finde  tliat  such  person 
was  not  admitted  tit  forma  pauperis,  he  shall  not  draw  up  any 
order  upon  the  second  motion  made  by  any  such  councel,  but  he 
shall  lose  the  fruit  of  such  second  motion  in  respect  of  his  abuse 
to  the  Court. 

No  proces  of  contempt  shall  be  made  forth  and  sent  to  the  Great  los. 

Seal  at  the  suit  of  any  person  prosecuting  as  plaintiff  in  forma  paur  fag  them  tote  snt 
peris,  untill  it  be  signed  by  the  six  clerk  who  deals  for  him,  abd  the  ^gj^^iT  ti«>ix 
six  clerks  are  to  take  care,  that  such  proces  be  not  taken  out  need- 
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lessly,  or  for  yexatioiiy  but  npon  just  and  good  cauae,  as  they  will 
answer  it  to  the  Court,  if  the  contrary  shall  appear. 

And  lastly;  It  is  ordered,  that  all  Masters  of  the  Court  of 
Chancery,  councellors,  and  all  officers,  minbters,  clerks,  and  solici* 
tors  in  the  said  Court,  do  observe  these  Orders,  which  are  to  con- 
tinue until  upon  further  consideration  and  experience,  any  alterations 
shall  be  thought  fit  to  be  made  therein. 

B.  Whitelocke,  C.  S. 

Rich.  Keeble,  C.  S. 

W.  Lentball,  Master  of  the  Boles. 

Imprimatur 
Hen:  Scobell 

Cleric.  Parliament. 


THE  INTERREGNUM,  23  JAN.  1649-50. 


Bdlstrode  Whitelocke,  1 
John  Lisle,  > 

Richard  Keeble,  J 


Commissioners  of  the  Great 

Seal. 


Iktbabbokum. 
«5  Jaw.  164»WL 

Mfttkmi. 


Two  days*  ootio* 
of  motion  Co  be 
gtven. 


Panooal,  where  it 
can  be  givAi ; 
or  on  derk  or  ioU- 
dtor. 


Party  Mrred  not 
attending,  the  or- 
der to  be  absolute. 


Ordo  Curie 


[Reg.  Lib.  B.  1649,/.  490.] 


r  OR  the  aroiding  of  the  multiplicity  of  unnecessary  motions 
whereby  suitors  are  exposed  to  greate  charge  and  the  Court  to  noe 
smalle  trouble  It  is  this  presents  day  ordered  by  the 
Right  Honorable  The  Lords  Commissioners  etc.  that  noe 
oouncell  at  the  barr  shall  offer  to  move  any  motion  to  this  Court 
unless  two  daies  personall  notice  be  thereof  first  given  in  writing  to 
the  adverse  partie  in  cases  where  personall  notice  can  be  given  and 
to  the  derk  in  this  Court  or  solicitor  in  all  other  cases  and  of  the 
points  upon  which  they  will  move  To  thend  that  counsell  on  both 
sides  may  attend  that  soe  the  order  upon  hearing  the  reasons  and 
allegations  on  both  sides  may  be  made  positive  and  finall  And  if  the 
adverse  parties  or  their  counsell  upon  such  notice  given  shall  faile 
to  attend  then  the  order  shall  be  absolute  without  day  given  to 
shew  cause 
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THE  INTERREGNUM,  1  APRIL,  1650. 

BULSTRODB  WhITELOCKE,T  -,  ^ 

John  Lisle,  I  Commissioners  of  the  Great 

Richard  Keeble,  J  ^"^^' 


llUg,  Lib.  B.  1649,/.  490.] 

ORDO    CURIiB  IlTTBRRKOirUM. 

1  AprU,  1680. 

It  is  this  present  day  ordered  by  the  Right  Honorable  the  Habmueorttuxo 
Lords  Commissioners  &c  that  such  prisoners  now  in  the  custodie  FtortT^ 
of  the  warden  of  the  Fleete  who  have  made  affidavit  according  to 
the  late  act  of  Parliament  (b)  for  prisoners  that  they  are  not  worth 
£5  shall  have  their  libertie  by  their  habeas  corpus  upon  their  owne 
security  to  be  geven  to  the  warden  of  the  Fleete 


THE  INTERREGNUM,  21  JUNE,  1650. 

Bulstrode  Whitelocke,!  ^  ^ 

T         T  I  Commissioners  or  the  Great 

John  Lisle,  > 

Richard  Keeble,  J  ^*=^^- 

[lUg.  Lib.  B.  1649,/.  776.] 

^J^ThEREAS  only  M'  Hales  one  of  the  sixe  clarkes  of  this  Cort    iktmrboitum. 

gave  his  attendance  this  mominge  sittinge  the  Court  at  the  entringe 

into  the  hearinge  of  the  cause  wherein  Kitchin  is  plaintiff  against 

Meredeth  defendant  And  the  rest  of  the  six  darks  made  default 

It  is  therefor  this  present  day  ord£red  that  such  of  the 

sixe  darks  who  so  made  default  of  their  attendance  and  service  to 

this  Cort  at  the  begininge  of  that  cause  be  fined  10s  a  peece  to  the  io«.McfatotiM 

poore    And  the  usher  of  this  Court  is  to  receave  the  same  to  the  j?*^'        _^ 

'^  Uiher  to  reechre 

use  aforesaid 

(b)  Anno  1649,  c.  56,  **  Relief  for  poor  Priaonen;"  and  Anmo  1649,  c.  65, 
"  Further  letief  for  poor  Priaoners.''    See  Vol.  2  of  this  Work. 


«  Jkw.  16fla 
Six  deiksflned  for 
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THE  INTERREGNUM,  25  JUNE,  1650. 
John  Lmle.  LCommimion.m  of  th>  Gr.« 

RiCHABD   KeKBLB,  J 


iMTSmKSOMUM. 
95  Jtuw.  165a 


Aiaault  on  a  de- 
puty 


Committal  of 
party  for  the  con- 
tempt 


Inter  nieophilum  LouiB  et 
al.  Qaerentet. 

Thomam  Goldingham  et 
al.  Defendentea. 


[Reg.  Ub.  B.  1649,/.  765.] 
LOBDS  COMM I88IONEB8 

Upon  openinge  of  the  matter  this  pre- 
sent day  unto  this  Gort  by  AT  ChorcheU 
being  of  councel  with  M'  Robert  Carpenter 
one  of  the  deputy  registers  of  this  Cort  It 
was  alleadged  that  the  plaintiff  Louis  on  Saterday  last  in  the  even- 
inge  with  one  Robbins  and  another  in  his  company  came  to  the  said 
M'  Carpenters  seate  in  the  Registers  Office  he  beinge  then  busy  not 
suspectinge  any  hurt  and  the  said  Louis  as  it  seemes  conceayinge 
M'  Carpenter  had  drawen  an  order  of  the  10th  of  this  month  in  a 
yiolent  manner  caught  the  said  M'  Carpenter  by  the  haire  of  the 
head  and  tore  of  a  good  quantity  thereof  Whereas  M^  Carpenter 
did  not  draw  that  order  or  attend  at  the  Scale  when  it  was 
graunted  Wherefore  in  regard  the  truth  of  the  informadon  afore- 
said appeared  by  the  petidon  of  the  said  M'  Carpenter  attested  by 
his  affidavit  now  read  It  is  obdbbed  that  the  said  Louis  for  this 
great  abuse  and  misdeameanour  against  the  honor  and  dignitye  of 
this  Cort  doe  stand  committed  to  the  prison  of  the  Ffleete  and  not 
to  be  discharged  without  speciall  order  And  that  an  attachment 
be  awarded  against  Robbins  and  the  other  partye  for  their  abuse  in 
abettinge  the  said  Louis  in  his  misdemeanour  To  the  end  they  may 
be  examined  upon  interrogatories  touching  the  same. 
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THE  INTERREGNUM,  18  JDLY,  1650, 

BULSTRODE  WhITKLOCKE.I  ^  ^ 

r         t  icommissioners  of  the  great 

John  Lisle,  >  ^^^^ 

Richard  Keeble,  J 


IReg.  Lib.  B.  1649,/.  919.] 

Lords  Commissioners  intsrakonum 

18  Julw,  16M. 


Inter  Theophilum  LouU  et 

aL  Querentes. 

Ilioinain  Goldingham  De- 

fendentem. 


Upon  the  humble   petiticion  of  Robert  A«»auitoo«de- 
^  Carpenter  Gent"  one  of  the  deputy  regis-  ^^n|,,^„„ 
ters  of  this  Cort  this  day  exhibited  unto  the  •em^g.to.t  i«rty 

■^  .     .  mentloDcd  in  last 

Right  Honorable  the  Lords  Commissioners  order. 
&e.  shewinge  that  by  an  Order  of  the  25^^  of  June  last  (c)  the  said 
plaintiff  Louis  for  his  great  abuse  and  misdeameanor  in  the  said 
Order  mencioned  against  the  dignitye  of  this  Cort  was  to  stand 
committed  to  the  prison  of  the  Ffleete  But  forasmuch  as  the  war- 
den of  the  Ffleete  hath  issued  out  sererall  warrants  for  the  appre- 
hendinge  of  the  said  Louis  but  the  said  Louis  so  obscureth  himselfe 
that  he  cannot  be  taken  as  by  certificate  from  the  warden  of  the 
Ffleete  appeareth  It  was  therefore  prayed  that  the  Serjeant  at 
armes  attendinge  this  Cort  may  apprehend  the  said  Louis  to  bring 
him  into  this  Cort  to  answer  the  said  abuse  Whereupon  it  is 
ORDERED  that  the  Serjeant  at  armes  attendinge  this  Cort  doe  ap- 
prehend the  said  Louis  as  is  desired. 


THE  INTERREGNUM,  17  FEB.  1650-51. 

BULTSRODE   WhITELOCKE, 

John  Lisle, 
Richard  Keeble, 


r         T  i  Commissioners  of  the  Great 

John  Lisle, 


r  Seal. 


IReg.  Lib.  B.  1650,/.  425.] 

Ordo  Curie 

The  Right  Honorable  the  Lords  Commissioners  &c  taking    urmBsowuM. 

notice  of  many  inconveniences  by  the  entring  demurrers  in  the  paper  '— 

after  the  same  is  sett  up  in  the  Registers  Office  whereby  the  other  muner*. 

side  is  many  times  surprized  doe  thinke  fitt  and  order  that  NopkaorOcmuc- 

(c)  Supra. 
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ImiRBBOirUM. 

17  Feft.  16fi0-31. 

m*  to  b6  cfntered 
in  paper,  unleM 
order  for  aetUng 
downiameb* 
brought  to  register 
two  days  before 
hearing. 


from  henceforth  the  register  doe  not  enter  any  plea  or  demurrer  in 
the  paper  at  the  instance  of  any  person  or  hj  any  order  or  warrant 
for  setting  downe  the  same  on  any  certaine  day  unles  the  snitor 
shall  hring  such  order  or  warrant  to  the  register  to  be  soe  entered 
at  least  two  daies  before  the  day  apointed  for  hearing  such  demurrer 
or  plea  And  that  after  such  paper  made  and  sett  up  in  the  Regis- 
ters Office  noe  addition  or  alteration  shall  be  made  therein 


THE  INTERREGNUM,  15  OCT.  1651. 

BULSTRODE   WHITBLOCKEyl 

John  Lisle,  > 

Richard  Keeblb,  J 


COMIIISSIONERS  OF  THE  GrBAT 

Seal. 


IitmrnRBOiiuii. 
15  Oct,  1651. 

Abuae  in  executing 
oommlttions  in 
and  about  Loodoo. 


Exaiulneri  ap- 
pointed to  attand 
with 


llUff,  Lib.  B,  1650,/.  1043.] 

Ordo  Curije 

UpPON  motion  this  daj  made  nnto  the  Right  Honorable  the 
Lords  Ck)missioners  &c.  by  M'  Rich  and  M'  Raven  on  the  behaolf 
of  the  examiners  of  this  Court  touchinge  an  abuse  by  some  persons 
of  late  often  comitted  in  takinge  out  and  executinge  comissions  in 
and  about  London  contrary  to  the  generall  and  knowen  rules  and 
practice  of  this  Court  that  noe  comissions  shall  be  executed  in  Lon- 
don or  within  twenty  miles  thereof  and  several  orders  of  Court  {d) 
heretofore  made  in  confirmation  thereof  their  Lordshipps  dok 
APPOINT  the  examiners  to  attende  them  with  the  orders  and  pre- 
sedents  of  the  Court  in  this  case  and  they  will  then  be  pleased  to 
give  such  order  for  releif  of  this  abuse  as  shalbe  just 


THE  INTERREGNUM,  18  JUNE,  1652. 


BULSTRODE  WhITELOCKE,^  ^  ^ 

■r  T  iComilSSIONERS  OF  THE  GrEAT 

John  Lisle,  >*  ^ 

Richard  Keeble,  J 


IReg.  Lib.  B.  1651,/.  987.] 
ImmnrnMHtm.     OrDBR  OF  CoURT 

^^^^^   ^ WHEREAS  heretofore  Thursday  in  every  weeke  m  the  tcrme 

be  the  dayi  for       tyme  was  appointed  by  the  Right  Honorable  the  Lords  Comission- 
tenn  time;  ers  &c.  foT  the  hearing  of  motions  and  soe  observed  for  severall 


(<f)  See  anie,  37  Hen.  8,  p.  8  ;  17  Jac.  1,  p.  123 ;  and  5  Car.  1,  p.  164. 
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termes  together  to  the  great  benefitt  of  the  suitors  bat  of  late  the    inTBRncoifoM. 

said  custome  hath  bene  let  fall  without  any  direction  or  order  from     ^»  •^«^'  ^^ 

their  Lordships  and  causes  appointed  to  be  heard  every  day  except 

the  first  and  last  through  the  whole  terme.     Their  Lordships 

uppon  the  motion  of  M'  Chute  doe  order  that  from  henceforth 

Thursday  in  every  weeke  in  the  terme  tyme  (unles  when  it  happens  noept  they  fui  on 

to  be  the  second  of  the  begining  or  the  last  day  save  one  of  the  end  beg^^  <»  ^t, 

of  the  term)  be  observed  for  heareing  of  motions  only  And  the  six  J^L^**'"**' 

clarks  as  alsoe  the  secretary  are  to  take  notice  thereof  and  not  to 

tender  or  procure  any  cause  to  be  set  down  for  hearinge  on  that 

day. 

THE  INTERREGNUM,  16  MARCH.  165354. 
William  Lenthall — Master  of  the  Rolls. 

[Reff.  Lib.  J5.  1653,/.  711.] 

Am  Order  made  by  the  Honorable  William  Lenthall  inrmnn^anvm. 
Esq  Master  of  the  Rolls  for  the  better  ordering  and  '« ^«^-  ^^a^- 
safe  keeping  the  records  in  the  Six  Clarks  Offices 

rORASMUCH  as  there  have  ben  complaynts  lately  made  to  the  Neglect  in  fli:i« 

Honorable  the  Master  of  the  Rolles  of  diverse  records  lost  or  soe  ***"**  ''^ 

mislayed  in  the  six  clarkes  offices  that  they  are  not  att  present  to  bee 

found  Which  abuse  and  other  mischeifes  upon  enquiry  hee  finds  to 

growe  from  the  great  neglect  of  due  fileing  of  bills  answeares  and 

other  pleadings  and  carrying  them  out  of  the  office  to  bee  coppied 

and  lying  scattered  upp  and  downe  the  offices  in  the  under-clarkes 

seats  His  Honor  takeing  consideration  thereof  and  for  redresse  for        ordsm 

the  future  doth  order  and  command  all  the  clarks  in  the  said  I^J^'!!^^.*' 

severall  offices  that  they  forthwith  tume  over  all  biUs  answeares 

and  pleadings  which  they  have  in  their  severall  custodies  or  have 

delivered  out  to  bee  coppied  and  which  ought  to  have  ben  turned 

over  and  filed  before  this  tyme  to  thend  that  they  may  bee  all 

forthwith  filed  with  the  severall  six  clarkes  for  their  safe  custody 

And  that  all  the  clarks  hereafter  be  more  careful  for  the  filing  all  cierutobemore 

bills  answeares  and  other  pleadings  in  due  tyme    And  that  noe  NooopytobT^' 

clarke  hereafter  presume  upon  any  pretences  whatsoever  to  copy  any  ^f*  "^^JS!*^ 

bill  answeare  or  other  pleadings  before  they  be  duely  ffied    And 

that  the  dark  who  delivers  any  bill  answeare  or  other  pleading  to  be  so 

coppied  before  the  fileing  thereof  shall  be  adjndgedequally  faulty  as  the 

other  clarke  that  shall  soe  coppy  them  And  that  noe  clarke  shall  de-  no  noord  to  be 
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ivTSBBsaNUM.    liTCT  any  record  to  bee  carried  forth  of  the  offices  to  bee  coppied  And 

■ '  IT  IS  FURTHER  ORDERED  that  if  hereafter  any  disobedience  by  any 

to  to  oopM.         of  the  underclarks  in  that  office  shall  appeare  it  is  hereby  ordered  that 

the  six  darkes  in  whose  office  the  default  shalbe  found  shall  forthwith 
Penalty  oTdtaob^*   present  such  default  to  the  said  Master    And  if  the  same  bee  found 

true  such  clarke  or  darks  are  hereby  disabled  to  sitt  any  more  in 
that  office  as  an  under-dark  or  keepe  any  deske  there  and  shall  pay 
the  full  damages  and  costs  that  the  party  grieved  whom  it  may  con- 
cern shalbee  att  by  such  default  And  it  is  further  ordered 
that  this  Order  bee  fixed  upp  forthwith  in  the  office  of  the  six  darks 
that  every  one  may  take  notice  thereof  And  his  Honor  doth 
further  charge  and  command  the  six  darks  that  they  respec- 
tively see  these  Orders  from  tyme  to  tyme  duely  observed  as  they 

will  answeare  the  contrary  att  their  perill 

W"*  Lenthall 


THE  INTERREGNUM,  20  MARCH,  1653-54. 
By  the  Lord  Protector. 

[JF^rom  ihi  Original  Prini,'] 

iKTHKBoiruM.  An  ORDINANCE  for  passing  custodies  of  Idiots  and 

Idiots  and  W  HERE  AS  by  an  act  of  the  late  Parliament  (e)  on  the  behalf  of 

"^  idiots  and  lunaticks,  it  was,  among  other  things,  enacted  That  the 

bills  for  passing  of  the  custodies  of  the  said  idiots  and  lunaticks, 
should  be  signed  by  the  (Council  of  State  before  the  Commissioners  of 
the  Great  Seal  of  England  should  pass  the  same  under  the  said  seal; 
cuttodiHorioiM-   And  Whereas  that  Ck)undl  is  since  dissolved,  Bs  it  ordained 
PMitibB^ttt        ^7  ^is  Highness  the  Lord  Protector,  by  and  with  the  advice  and 
b^^roiKtor     ^onscnt  of  his  Council,  That  the  Chancellor,  Keeper,  or  Commis- 
sioners of  the  Great  Seal  for  the  time  being,  do  not  pass  the  said 
custodies  under  the  Great  Seal,  before  the  same  be  signed  by  his 
Highness  the  Lord  Protector,  and  that  the  same  so  signed  by  his 

(e)  This  act  is  not  set  forth  at  length  for  the  Great  Seal  shall  give  relief  to 

in  Soobell's  Collection  of  Acts  and  Or-  such  idiots  and  lunatiqaes  as  any  Com- 

dinances.    An  analysis  merely  is  print-  missioners  or  Keepers  of  the  Great 

ed  in  these  words : — **  Cap.  15.    Bills,  Seal,  or  the  Master  and  Council  of  the 

for  passing  the  custodies  of  idiots  and  late  Court  of  Wards  and  Liveries  might 

lunatiques,  under  the  Great  Seal,  shall  have  done.    This  act  to  continue  till 

be  first  signed  by  the  Council  of  State,  the  first  of  September,  1654.   13  Oc/o- 

which  shall  be  a  sufficient  warrant  to  ber,  1653." 
pass  the  same.     The  Commissioners 
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Highness,  shall  he  a  sufficient  warrant  for  passing  the  same  under    nrrBusaiinM. 
the  said  Great  Seal,  any  law,  sUtute,  act,  ordinance  or  custom  to  ^  ^*^'  ^^^^^' 
the  contrary  thereof  in  any  wise  notwithstanding. 

Monday,  March  20,  1653. 

Ordered  hy  his  Highness  the  Lord  Protector  and 
his  Council,  That  this  Ordinance  he  forthwith 
printed  and  puhlished. 

Henry  Scoeeu^  Clerk  of  the  Council. 


THE  INTERREGNUM,  19  JUNE,  1654. 

BuLffTRODE  WhITELOCKE,        *]  _, 

Sir  Thomas  Widdrington,  LCommissioners  of  the 
John  Lisle,  J  ®"^^  S=^^- 


IRqf,  Lib.  B.  1653,/.  1217.] 

Lords  Commissioners  intbrbsoitum. 

19JIW,  1664. 

UPON  opening  of  the  matter  Deene. 


Between  Lady  Mary  Howard  nowe  the 
wife  of  Sir  Richard  Greenvile  Knight 
and  Baronet  Plaintiff. 

Theophilna  late  Earl  of  Saffolke        De- 

fendant. 


this  present  daie  before  the  SJ^JT**'"" 
'Right  Honorable  the  Lords 
Commissioners  for  &c.  hj  Mr. 
Attorney  Genendl  being  of  the 
defendants  conneell  And  upon  reading  of  a  decretall  order  made 
in  this  cause  in  November  4^  Car:  whereby  the  defendant  was  or- 
dered to  pay  the  arreareages  of  £600  per  annum  due  to  the  plaintiff 
Dame  Mary  and  to  continue  the  payment  thereof  for  the  future  It 
was  alleadged  by  Mr.  Attorney  that  since  the  makeing  of  the  said 
decree  the  plaintiff  intermarryed  with  Sir  Richard  GreenyDe  and 
that  the  defendant  Earle  Theophilus  is  since  deceased  intestate 
And  the  said  Sir  Richard  Greenvile  in  right  of  his  said  Lady  pre- 
tending the  said  £600  per  annum  is  unsatbfied  hath  in  February 
last  arrested  certayne  goods  and  householde  stuffe  conveyed  to  Sir 
Charles  Herbert  Knight  by  James  nowe  Earle  of  Suffolke  att 
Bruges  in  Flaunders  under  colour  that  the  same  were  the  goods  of 
the  said  Earle  Theophilus  and  are  lyable  to  the  said  decree  and  en- 
deavors by  undue  proceedings  to  recover  the  same  goods  Where- 
fore it  was  humbly  prayed  that  forasmuch  as  the  said  arrest  and 
proceedings  are  against  the  knowne  lawes  and  ordinary  justice  of 
this  nation  their  Lordshipps  would  be  pleased  for  the  releife  herein 
to  declare  and  determyne  by  way  of  Order  what  is  the  ordinary 
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iNTciuicoiftJM.    course  of  justice  and  proceedinfis  here  in  England  in  cases  of  this 

nature    Whereupon  their  Lordshipps  takemg  the  same  mto 

Dcciantion  by  Consideration  after  mature  deliberation  thereof  had  doe  declare 
does  Dotund  that  by  the  lawes  and  course  of  justice  of  this  nation  the  said  decree 
S^SUiy?*  ^'^^^  ^^^  charge  or  bynd  the  goods  of  the  said  Earle  Theophilus 
and  thatprocenof  Cither  in  his  life  tjmc  or  since  his  decease  but  his  person  onely  And 
agm^^penon  ^^^  ^^^^  ^ot  performing  of  the  decree  of  this  Court  proces  of  con- 
°"^y*  tempt  issueth  against  the  person  onelj  nor  could  nor  ought  the 

goods  of  the  said  Earle  Theophilus  in  his  life  tjme  or  since  bee  at- 
tached seized  or  arrested  for  not  performance  of  the  said  decree 

This  order  to  be  AnD  THEIR  LoRDSHIPFS  THINKE  FITT  that  this  Order  bc  put  intO 
put  into  Latin,  . 

and  exemplified,     the  Latjuc  touguc  and  exemplified  under  scale  if  it  bee  desired  (/), 

Tho:  Widdrington  C  S 
John  Lisle  C  S 

(/)  This  deckratton  as  to  the  force  the  privttege  of  peerage,  in  case  of  pro- 

and  effect  of  a  decree  in  Chancery  is  cess  of  contempt,  see  ante  p.  211. 

made  in  general  terms,  and  without  re-  The  act  or  ordinance  by  which  the 

ference  to  the  fact  that  the  defendant  Commons  took  upon  themselves  to  abo- 

was  a  peer ;  for,  at  this  time,  the  House  lish  the  House  of  Lords  in  Parliament 

of  Lords  had  been  abolished,  and  its  was  in  the  following  terms  : — 
priTileges  taken  away.    However,  as  to 

"Anno  1648,  cap.  17." 

'*  The  Houae  ofPeere  taken  away,'* 
**  Ths  Commons  of  England  assembled  in  Parliament,  finding  by  too 
long  experience,  that  the  House  of  Lords  is  useless  and  dangerous  to  the  People 
of  England  to  be  continued,  have  thought  fit  to  ordain  and  enact,  And  bb  it 
ordained  and  enacted  by  this  present  Parliament,  and  by  the  authority  of 
the  same,  That  from  henceforth  the  House  of  Lords  in  Parliament  shaU  be  and 
is  hereby  whoUy  abolished  and  taken  away ;  And  that  the  Lords  shall  not  from 
henceforth  meet  or  sit  in  the  said  house  called  the  Lords'  House,  or  in  any  other 
house  or  place  whatsoever  as  a  House  of  Lords ;  nor  shaU  sit,  vote,  advise,  ad- 
judge, or  determine  of  any  matter  or  thing  whatsoever,  as  a  House  of  Lords  in 
Parliament:  Nevertheless  it  is  hereby  declared.  That  neither  such 
Lords  as  have  demeaned  themselves  with  honor,  courage,  and  fidelity  to  the  Com- 
monwealth, nor  their  posterities  who  shaU  continue  so,  shall  be  excluded  from 
the  publique  councils  of  the  nation,  but  shall  be  admitted  thereunto,  and  have 
their  free  vote  in  Parliament,  if  they  shall  be  thereunto  elected,  as  other  persons 
of  interest  elected  and  qualified  thereunto,  ought  to  have.  And  be  it  further 
ORDAINED  and  ENACTED  by  the  authority  aforesaid.  That  no  peer  of  this  land, 
not  being  elected,  qualified,  and  sitting  in  Parliament  as  aforesaid,  shall  daim, 
have  or  make  use  of  any  priviledge  of  Parliament,  either  in  relation  to  his  person, 
quality,  or  estate,  any  law,  usage,  or  custom  to  the  contrary  notwithstanding." 
SeobetCa  Collection  of  Acts  and  Ordinances,  etc. 
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THE  INTERREGNUM,  29  JUNE,  1654. 
William  Lenthall — Master  of  the  Rolls. 


IReg.  Lib.  B.  1653,/.  1127.] 

Order  of  Master  of  the  Rolles  iwrcRMairuM. 

S9  Jttm,  1664. 


Jb  ORASMUGH  as  it  appeares  to  mee  and  alsoe  upon  severall  com-  ncconu. 
plajnts  made  to  mee  and  diligent  enquiry  thereupon  that  many  in- 
conTeniences  arise  to  the  people  of  this  nation  for  that  you  the  re- 
spective officers  under  my  charge  doe  neglect  to  retome  and  bring 
into  the  Chappell  of  the  Rolles  all  inroUments  inquisitions  and  re- 
cords in  your  severall  charges    These  are  therefore  to  will 
AND  require  you  and  every  of  you  and  I  do  hereby  order  you  order  on  iix 
the  six  clarks  the  darks  of  the  inrollment  and  the  clarks  of  the  bring inracwds to 
Petti  Bagg  to  bring  into  the  Chappell  of  the  Rolles  all  such  inrole-  Roii«ch«peL 
ments  inquisitions  and  records  as  have  beene  usually  brought  into 
the  Chappell  of  the  Rolles  and  are  not  yet  brought  and  now  are 
in  any  of  your  respective  custodyes  together  with  the  severall 
and  respective  callenders  thereof  fairely  written  and  delivered  to 
myselfe  att  or  before  the  first  day  of  August  1654  that  thereby 
such  use  may  bee  made  of  them  as  shall  bee  for  the  most  advan- 
tage and  ease  of  the  people  and  the  preservation  thereof  more  im- 
mediately under  my  viewe    And  if  any  of  the  said  officers  shall  Punishment  or 
neglect  their  duty  herein  such  course  shalbee  forthwith  taken  for 
their  disobedience  by  sequestration  of  their  severall  and  respective 
offices  or  otherwise  as  shall  appertayne  to  justice  and  according 
to  former  presidents  in  like  cases    And  it  is  further  ordered 
that  this  Order  or  a  true  coppy  thereof  be  forthwith  delivered  to 
every  one  of  the  officers  aforesaid  whom  it  may  conceme  And  alsoe 
that  this  Order  bee  forthwith  fairely  written  and  fixed  in  every  office 
that  no  excuse  may  bee  made  for  want  of  notice 

Wm.  Lenthall. 
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THE  INTERREGNUM,  22  AUG.  1654. 
By  the  Lord  Protector. 


IirTsnsaoituM. 
S8  Aug.  1064. 


TheraduOlbe 
sixty  attomict 
in  Chaneery.  to 
be  named  by  Mai- 
ter  of  Rolb  out  of 
clerkt  in  She 
Clerks  Offloe,  etc, 
and  approYed  by 
Lords  Comniis- 


ShaUrecelveSctf. 
term  fee,  fonnerly 
tcoeWed  by  six 


Six  clerks  reduced 
to  three. 

Thrae  irst  named. 


SuccesiOTs  to  be 
appointed  by 

Bla    Kvy 

and  approved  by 
Laid  ChanoeUor. 


IDrom  the  Origintd  Print  {g),"] 

An  Ordinance  for  the  better  regulating  and  limiting 
the  jurisdiction  of  the  High  Court  of  Chancery. 

For  the  better  regulating  and  limiting  the  jurisdiction  of  the  High 
Court  of  Chancery i  and  to  the  end  that  all  proceedings  touching  re- 
lief in  equity  to  be  giyen  in  that  Court,  may  be  with  less  trouble, 
expence  and  delay  then  heretofore.  It  is  hereby  ordained  by  His 
Higness  the  Lord  Protector,  by  and  with  the  consent  of  his 
Council. 

I.  That  from  and  after  the  two  and  twentieth  day  of  October^  one 
thousand  six  hundred  fifty  and  four,  there  shall  be  a  certain  number 
of  atturneys  in  Chancery ^  not  exceeding  threescore,  who  shall  be  no- 
minated by  the  Master  of  the  Rolls,  out  of  such  of  the  present 
eleiks  in  the  Six  Clerks  Office  of  the  Chancery^  or  others,  as  shall  be 
of  ability  and  honesty  (and  from  time  to  time  in  case  of  death,  or 
removall,  to  be  supplyed  by  his  nomination)  who  being  approved  by 
the  Lords  Commissioners,  shall  be  by  them  sworn  attorneys  in  the 
the  said  Court,  and  shall  receive  the  three  shillings  four  pence, 
termly  fee,  which  formerly  the  six  clerks  received,  and  shall  solidte 
and  mannage  each  clients  cause  without  receiving  any  more  for  their 
pains  of  solicitation,  than  the  said  fee  of  three  shillings  four 
pence. 

II.  That  from  and  after  the  time  aforesaid,  instead  of  the  six 
clerks  in  Chaneery ^  there  shall  be  three  chief  clerks,  and  no  more. 
And  that  Lawrence  Maidwell,  Matthew  Pindar^  and  Robert  Hales, 
Esquires,  shall  be  and  are  hereby  made  and  constituted  the  first 
three  chief  clerks;  and  that  in  case  of  death,  or  removal  of  any  of 
them,  the  said  chief  clerks  shall  be  nominated  from  time  to  time  by 
the  Master  of  the  Rolls,  and  approved  by  the  Lord  Chancellor, 
Lord  Keeper,  or  Lords  Commissioners  for  the  time  being;  and  that 
the  persons  before  named  to  be  the  present  chief  clerks,  and  such  as 


(jgi)  The  Ordinance  is  not  entered  in  the  Register't  Book. 
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shall  hereafter  be  named  and  approved  as  aforesaid  being  admitted    ^^'j*^^' 


in  snch  manner  as  the  six  clerks  formerly  used  to  have  been^  shall 

do*  execate  and  perform  all  and  every  matter  and  thing  which  the 

six  clerks  heretofore  might  and  ought  to  have  done*  except  inter-  Nottointanned. 

meddling  in  any  cause  as  attumeys;  and  that  from  and  after  the     ••■»**<*'»*^ 

time  aforesaid,  no  other  person  or  persons  shall  use  or  exercise  the 

office  of  a  six  clerk  in  Chancery;  and  that  the  Master  of  the  Rolls  Pindiiigf,eta.iii 

do  take  care*  that  all  the  pleadings*  papers*  books,  proceedings,  and  all  to  be  districted 

other  things  belonging  to  or  filed  in  the  several  offices  of  the  six  clerks  *°  ^^"^ 

be  dbposed  of  and  filed  in  three  offices  there*  and  that  the  attumeys 

aforesaid  shall  be  distributed  equally  into  the  said  three  offices. 

III.  That  all  bills,  answers*  pleadings,  &c.  shall  be  filed  with  the  PiauUtun  to  be 
chief  clerk  in  whose  office  the  attumey  towards  the  cause  for  the  cierk  in  once  or 
plaintiff  is.     And  that  each  of  the  chief  clerks  shall  have  an  inspec-  ^^•^^^ 
tion  into  the  demeanour  of  the  attumeys  in  his  office.  That  they  do  Each  chief  derk 
their  duties,  both  to  the  Court  and  to  the  client.     And  where  they  noarofattonieye 
shall  find  any  abuse*  misdemeanour  or  unfaithfulness  in  any  of  '°^'*^'"<^' 

...  ^  end  to  eequetait 

them*  such  chief  clerk  shall  acquaint  the  Court  therewith,  who  shall  the  court  with 
examine  the  same*  and  give  reparation  to  the  party  wronged*  and  if  "^'^"^ 
they  see  cause  discharge  such  attumey  from  his  place. 

rV.  That  the  first  process  in  Chancery  be  a  sub-pcena,  which  First  prooen  ihan 
shall  be  open*  and  that  as  many  defendants  as  the  plaintiff  shall  de-  ihJiibeo^Tand 
sire  be  inserted  into  the  same,  paying  no  more  than  one  shilling  and  S^J|^^^^ 
six  pence  for  every  wb-pcena  to  be  thus  distributed,  six  pence  for  the  plaintiff  dedrct. 
seal*  and  twelve  pence  to  the  officer.  charge  iaw. 

y.  That  no  sub^cma  shall  be  sued  out*  untill  a  bill  be  filed,  and  Noautypemato 
a  certificate  thereof  brought  unto  the  aub-pcena  office*  under  the  buiflted^aadcer. 
band  of  the  chief  clerk  or  his  deputy,  for  which  certificate  the  said 
chief  clerk  shall  receive  no  fee. 

YI.  That  in  default  of  appearance*  upon  oath  made  of  due  service*  lo  deikuit  of  ap. 
or  in  default  of  an  answer  within  the  due  time  (security  being  put  Sl^^i^adh- 
in  as  is  hereafter  provided)  an  attachment  with  proclamation  shall  m»tthaii 
issue  to  the  sheriff,  who  shall  cause  the  same  to  be  proclamed  at  the  tiooa. 
door  of  the  defendants  dwelling  house*  lodging*  or  last  abode*  be- 
tween the  hours  of  ten  in  the  forenoon,  and  two  in  the  aftemoon,  Houn  for  pro- 
by  bayliffis  to  be  nominated  by  the  sheriff*  or  by  special  bayli£fs 
(which  shall  not  be  denied,  if  required)  and  the  said  bayliffs  shaU  have  Power  to  break 
power  for  the  apprehension  of  the  party  (if  need  shall  be)  to  break  ^p******^ 
open  any  house  or  door  where  the  party  is  in  the  day  time.     Pro-  Proviaofaioaaeor 
vided,  that  if  the  warrant  be  to  spedal  bayliffs*  they  shall  not  break  "p**^ '*"**• 
open  any  house  or  door,  but  in  the  presence  of  a  constable*  who 
upon  the  shewing  of  snch  warrant  is  hereby  required  to  be  assisting 


tUleate  thereof. 
No  fee  for  oertiS» 
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IVTSRRBOirilM. 

»  Aug,  l6iL 

May  be  xeneved. 

Shall  tw  in  lieu  of 
oommisaioQ  of  re- 
bdlkm,  and  Ser- 
jeaM-at-MiDiL 

Defendant  not 
compelled  to  an- 
nrer  till  plaindir 
put*  in  leoognli- 
anoe  for  ootts  (not 
under  90  marlitl. 


Charge  for  seoQg- 
nlaanoe. 

Reoognlaance  to  be 
certSfied  into  Petty 
B«g* 

and  oertifleate 
given  to  plaintiiL 

Chaxge  for  oerti- 
flcate^ete. 


Prorleoin 
pauper*. 


Defendant  may 
answer  ill  the 
country  (without  a 
oomminlon)  before 
a  Master  in  the 
country. 

For  that  purpose. 
Masters  Extraor- 
dinary to  be  ap. 
pohited  out  of 
thejiutioosofthe 
peace  ia  the 
county. 

Master  to  sign  the 
answer,  and  give  it 
to  tlie  Court  him* 
self,  etc. 

ButifdeliTeredby 
anotlier  person, 
oath  to  be  talccn 
that  it  has  not 
been  opened* 


On  d^vering  in  of 
answer,  defendant 
to  be  ready  with 
commisttonex^ 


PIf  .  must  reply  in 
8  days,  if  answer 
put  In  in  term; 
if  not,  within 
4  days  after  be- 
ginning of  next 
I,  unless 


unto  the  said  bayliffs  therein.  And  if  the  defendant  cannot  be  ap- 
prdliended,  nor  shall  appear  by  the  return  of  the  writ,  the  phdntiff 
may  renew  the  attachment  as  oflen  as  there  shall  be  cause,  which 
attachment  shall  be  in  lieu  of  a  commission  of  rebellion  and  Serjeant 
at  arms. 

VII.  The  defendant  shall  not  be  compelled  to  answer  until  the 
plantiffy  with  one  surety  at  least,  hath  acknowledged  a  recognizance 
before  a  Master  of  the  Chancery  in  ordinary  or  extraordbary  (tlie 
sum  not  to  be  under  twenty  marks)  conditioned  to  pay  such  costs  to 
the  defendant  in  that  suit,  as  the  Court  of  Chancery  shall  award,  if 
they  see  cause  to  award  any,  for  which  recognizance  there  shall  be 
paid  twelve  pence  onely,  and  no  more,  and  such  Master  of  the 
Chancery  shall  forthwith  certifie  every  such  recognizance  into  the 
office  of  the  Pettibag  in  Chancery,  to  be  there  filed,  and  the  officer 
there  shall  give  a  certificate  thereof  to  the  plainti£f,  or  his  attumey, 
upon  request;  and  for  the  filing  such  recognizance,  making  such 
certificate,  and  keeping  an  alphabet  thereof,  he  shall  have  and  re 
ceive  twelve  pence,  and  no  more;  but  where  the  plaintiff  shall  be  ad 
mitted  in  forma  pauperis,  no  such  security  is  to  be  required. 

VIII.  That  where  a  defendant  might  answer  by  commission  in 
the  countrey,  he  shall  not  now  be  inforced  to  take  a  commission,  but 
without  taking  any  commission  may  answer  upon  oath  before  a 
Master  of  the  Chancery  in  the  countrey  in  like  manner,  and  by  such 
time  as  if  a  commission  had  issued.  And  that  the  Lords  Commis- 
sioners for  the  Great  Seal  do  take  care,  that  for  that  purpose,  there 
be  in  every  county  a  convenient  number  of  such  of  the  justices  of 
the  peace  resident  in  that  county,  as  they  shall  judge  to  be  of  the 
greatest  ability  and  integrity,  appointed  to  be  Masters  of  the  Chan- 
cery extraordinary;  and  that  any  such  Master,  or  any  Master  in 
ordinary,  after  the  answer  so  sworn  before  him,  shall  sign  the  same, 
and  give  it  into  Court  himself,  or  otherwise  being  sealed  up,  deliver 
it  to  some  person  to  deliver  the  same  into  Court,  and  to  make  oath 
that  he  did  receive  the  same  from  the  hand  of  such  Master  of  the 
Chancery,  and  that  since  the  receiving  thereof  the  same  hath  not 
been  opened  or  altered. 

IX.  That  upon  deUvering  in  the  answer,  the  attumey  for  the  de- 
fendent  do  take  care  that  he  be  provided  with  names  of  persons  for 
commissioners  to  be  given  by  him  upon  a  rule  given  to  rejoin. 

X.  When  an  answer  is  put  in,  the  plantiff  shall  reply  vrithin 
eight  daies,  if  the  answer  come  in  in  term  time,  otherwise  within 
four  daies  after  the  beginning  of  the  next  term,  unless  the  plantiff 
shall  within  eight  daiea  afler  the  answer  come  in,  put  in  exceptions 
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thereunto,  or  procure  the  cause  to  he  set  down  for  hearing  on  hill  and    immT^mmanvu. 
answer,  to  he  heard  the  next  term;  otherwise  the  cause  to  he  dis-    ,. '  _^.^ 

'  plf.  excepts  viritiiiD 

missed  without  motion,  with  cost?  to  he  taxed  hy  the  chief  derks.       8da7t,orietidown 

XI.  That  no  copies  shall  be  given  out  of  any  bUl,  answer,  or  their  (A)  ^^o,,^  for  next 
pleadings,  until  the  same  shall  he  filed  with  the  chief  clerk;  and  JJ^V^^^^ 
that  each  of  the  said  chief  clerks,  where  such  pleadings  shall  he  gi««noutaii 
filed,  shall  hy  himself,  and  such  derk  as  he  shall  appoint,  for  whom  ^urfl^^tak* 
he  is  to  answer,  upon  delivery  out  of  such  pleading  to  he  copied,  down  name  or  at- 
take  the  name  of  the  attumey,  to  whom  it  is  delivered,  subscribed  piaMiiiipdcUTs. 
in  a  book  to  be  kept  for  that  purpose;  and  if  any  attumey,  to  whom  i^*"  **'";, 
any  pleading  is  delivered  to  be  filed,  shall  neglect  to  file  the  same,  toneynotfiuog. 
or  after  filing,  if  the  attumey,  to  whom  any  pleading  is  delivered  to  y^Sy 
be  copied,  shall  neglect  to  bring  back  the  same  in  due  time,  if  the 

same  be  through  negligence  and  not  voluntary,  he  shall  make  satis* 
faction  to  the  party  damnified  thereby,  as  the  chief  clerks  for  the  time 
being  upon  examination  thereof,  shall  award,  but  if  upon  such  exa- 
mination it  shall  be  found  that  the  same  was  done  voluntarily,  he 
shall  not  only  make  satisfaction  as  aforesaid,  but  shall  be  expelled 
the  Court. 

XII.  That  in  case  the  plantifF  think  fit  to  except  to  the  answer  for  piainturmitttd*- 
insuffidency,  the  plantiff  shal  deliver  the  exceptions  in  writing  to  the  antw^wtStar*  ^ 
defendants  attumey  within  eight  dales  after  the  answer  filed,  and  shall  *^^  ^^ 
enter  the  cause  with  the  rooster,  and  in  the  same  order  as  they  are  sametobecntend 
entred,  the  same  shall  be  heard  by  the  Master  of  the  Rolls,  who  udiMniby 
shall  appoint  one  or  more  days  in  every  week  for  that  purpose,  and  ^*  ^' 

at  every  sitting  shall  appoint  his  next  day  of  sitting,  and  how  many  of 

the  said  causes  shall  be  then  heard  upon  exceptions,  in  the  same 

order  as  they  are  entred,  on  which  dales  the  parties  shall  attend  at 

their  peril,  and  the  Master  of  the  Rolls  upon  hearing  thereof  shall  wboiatogiTa 

give  such  costs  as  shall  be  fitting.  "^"^ 

XIII.  If  a  defendant  doth  appear  and  answer  insufficiently,  and  lacMeof  imiifl- 


it  he  so  raled;  or  shal  plead  and  demur,  and  the  same  be  over-ruled,  piw,ctc.  om. 

then  if  upon  a  rale  given  he  shal  not  answer  within  eight  dales,  the  I]^!!^^^? 

plantiff  may  proceed  in  such  sort  as  is  before  directed  in  case  the  de*  <>«y*»  ^  pv-n>7 

proceed  m  In  dc^ 

fendant  had  not  appeared.  fluiitofeppcnBaot. 

XIY.  That  after  an  answer,  if  it  shal  appear  at  any  time  unto  the  BOit,  appetfing 

Court,  that  no  part  of  the  matter  of  the  plantiffs  bill  is  then  proper  aitogMtetaiao- 

for  relief  in  that  Court,  the  Court  shal  dismiss  the  bill  with  full  Si^hJjSf^: 

costs,  upon  a  bill  to  be  allowed  by  the  chief  derks;  but  if  some  ProTbo,ifpwtor 
particular  part  of  the  hill  be  thought  fit  by  the  Court  to  be  pro-        ^'^ 
ceeded  in,  the  Court  then  shal  direct  the  examination  and  proceed- 
ed) Sic,  but  query  **  other  V* 

VOL.  I.  S 
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iimmRMMUM.  ings  upon  that  particular  point,  and  the  defendant  not  he  inforoed 

9iAu^,i65L  ^  proceed  to  examination  upon  any  other  matter. 
^l^toTflkd!         ^^-  '^^  plantiff  the  next  day  after  the  replication  filed,  or  the 

enter  rule  tor  deft  s«me  day  if  he  will,  shsl  cause  a  rule  to  he  entred  for  the  defendant 

to  T^oin,  f"<i  Join 

in  comm.  end  to  rcjoyu  and  joyu  in  commission;  which  if  the  defendant  shal 
witi^sd^MpU^  ^^^  ^^  within  eight  dales,  then  the  plantiff  may  take  a  commis- 
meyhaireftcomm.  gj^Q  ^  parte,  and  the  defendant  shal  have  no  new  commission  in 

that  cause. 
witnoMtinCoort       XTI.  That  uo  witucss  shal  he  examined  in  Court,  but  by  one  of 
bir"tibeeu^«f   ^^®  cxaminers  themselves,  unless  in  case  of  sickness,  and  that  one 
one  cKanQiner  for    of  the  examiners  shal  examine  the  witnesses  of  the  plantiffis  part, 
deftk  and  the  other  the  witnesses  of  the  defendants  part,  if  any  be  pro- 

No  derk  in  Ex-      duced  to  be  examined  in  Court,  and  that  no  clerk  in  that  office  shal 
te  ftll^idtMr  ^    be  a  solicitor  upon  pain  of  losing  his  place, 
commiidonf  for         XYII.  That  all  comuussions  for  examination  of  witnesses  shall 

ilullbeopen.  OC  Open. 

commiMiaiis  to  XYIII.  That  a  commission  to  examine  witnesses  may  be  issued 

tete!iiedwitiSb  10  ®^*  *^  ^  cxecutcd  at  any  place  as  well  within  ten  miles  of  the  City 
muei  of  London,     of  London,  as  beyond  it,  if  the  party  please. 
cammMoaen  XIX.  That  commissioners  for  examination  of  witnesses  shal  take 

sheUbetwora;       ^^  ^^^  before  cxccution  of  any  commission,  to  execute  the  same 

faithfully,  and  impartially,  which  each  commissioner  is  impowered 
Mho  tht  eiaka,       to  administer  to  the  other;  And  the  clerk  or  clerks  attending  such 

commissioners  shal  take  an  oath,  which  is  to  be  administred  by  the 

commissioners,  to  write  down  the  depositions  of  the  witnesses  truly 

and  indiflerently  without  partiality;  and  a  clans  shall  be  inserted 

into  the  commission  for  that  purpose. 

pteintHTiiuaup.        XX.  That  the  plaintiff  having  the  carriage  of  the  commission, 

»ecuti(M  o/oom-    ^^^  ^^  ^^  V^^  appoint  a  day  and  place  for  execution  thereof  at 

Billion  eight  dayi  \^^^  eizht  daies  bcforc  the  return  of  the  commission,  and  jriTC  du 

before  its  rstuni,  ®  »  o 

end  give  nodoe      noticc  thereof,  (unless  in  case  where  the  day  and  place  shall  be 


agreed  by  the  attumeys  on  both  sides,  before  the  commission  go 
end  execute  seme  forth)  and  shall  at  the  day  and  place  appointed  produce  the  commis- 
"^''''^^'^^  ^'  sion,  and  deliver  the  same  to  the  commissioners  then  present,  to 

orbeeoneiuded  the  end  they  may  execute  the  same ;  or  in  default  thereof  the  plan- 
mtaetfoo!^*^  ti£P  shal  be  absolutely  concluded  from  having  any  other  commission. 
But  defondent  o^  examining  any  more  witnesses  in  that  cause;  but  in  such  case  the 
fe^o^ooomiis.  defendant  shall  be  at  liberty  to  take  out  the  then  next  term,  one 
■loD  whoehipiein.  commissiou  (or  more)  into  several  counties  (if  he  see  cause)  wherein 
not  examine!  the  plaintiff  may  join,  but  shall  not  examine.  Nevertheless  to  pre- 
Deft,  may  teiw  ▼cnt  delay,  the  defendant  if  he  please  may  take  out  a  duplicate  when 
MM^^IuDdhi^^i  ^^7  commission  is  sued  out  to  examine  witnesses;  and  if  the  plantiff 
defteit,  may  ex-     shall  not  give  duc  notice  to  execute  his  commission,  eight  daies  be- 


ORDERS   IN    CHANCERY.  259 

fore  the  return  of  the  commissioD,  the  defendant  may  execute  his    imtsrebowum. 
duplicate  at  any  time  hefore  the  return,  ^ving  notice  of  the  time      ^^^g-^^*- 
and  place  where  he  intends  to  execute  the  same,  one  day  at  least  he-  mda^sMtio^ 
fore  the  execution  thereof. 

XXI.  That  there  shall  be  no  more  then  two  commissions  at  the  No  more  than  two 
most  for  examination  of  witnesses  in  any  one  cause  to  be  executed  ^auMuniot 
in  England  or  Wales,  unless  where  one  shall  be  suppressed;  and  in  <»«»wppm*<i. 
case  either  party  have  any  witnesses  in  Scotland,  or  beyond  the  within  £ie,  uSiw' 
seas  to  examine,  setting  down  the  names  of  such  witnesses,  and  de-  ^^  ^'^"^  ^ 


liyering  them  to  the  attorney  of  the  other  side,  he  may  take  out  a  •bnad. 

commission  within  the  time  before  limited ;  wherein  the  adverse  party  Advene  party  may 

may  joyn,  if  he  will,  within  four  days  after  notice ;  otherwise  the  ^  ^ 

eomission  shall  issue  ex  parte. 

Provided,  that  the  parties  or  either  of  them  (if  the  Court  see  There  may  be  w- 

)i  1  •■•^  1  x*^  A.v^      I'enl  commlniona 

may  have  several  commissions  mto  several  counties  of  the  or  ume  date  into 

same  date.  ■erefal  countka. 

XXII.  That  after  the  execution  of  one  commission,  no  second  After  one  oommia- 
commission  shall  be  taken  out,  but  by  order  of  the  Court,  and  upon  oond  not  to  inue^ 
affidatit  that  some  material  witnesses,  whose  names  shall  be  therein  ?f?^  ^  ca^^m 
expressed,  have  been  discovered  since  the  execution  of  the  former 
commission;  or  that  some  of  the  witnesses  intended  to  be  examined 

at  that  commission,  and  which  are  material,  could  not  be  found;  or 
by  reason  of  sickness,  or  like  just  cause  could  not  attend  that  com- 
mission; in  which  case  onely  those  witnesses  which  shall  be  named,  and  only  the  wit- 
shall  be  examined  by  such  second  commission;  and  the  same  shall  ^^IJ^med, 
issue,  and  be  executed  at  the  charge  of  the  party  praying  the  same,  and  to  be  executed 
unless  the  other  side  shall  also  desire  to  examine  any  witnesses  by  ^^ul^^^i^^. 
any  such  second  commission;  and  then  he  shall  likewise  set  down  ia«o«»««wejofai. 
their  names. 

XXIII.  That  after  the  return  of  a  commission  executed,  or  wit-  ThmihaUbeoniy 
nesses  examined  in  Court,  there  shall  be  but  one  rule  for  publica-  ^JJJ^ '* '^"**''' 
tion ;  within  which  time,  if  the  other  side  do  not  shew  unto  the 

Court  good  cause  to  the  contrary,  publication  shall  pass  accordingly. 

XXIY.  That  from  and  after  the  two  and  twentieth  day  of  Oeto-  Noorderordirec. 
her,  one  thousand  six  hundred  fifty  four,  no  order  or  direction  con-  Su  ot  SliSS*in 
ceming  any  cause  depending  in  Chancery  be  made  or  given,  but  oi«n  court. 
upon  motion  in  open  Court;  that  then  both  parties  concerned,*  or 
their  councel,  may  be  heard. 

XXV.  That  the  chief  clerks,  and  likewise  the  attorneys,  do  dili-  cbicfckriuand 
gently  attend  in  Court,  and  do  give  an  account  touching  any  proceed-  ^^  ^  •"*** 
ings  in  any  cause  depending  in  Court,  as  they  shall  be  required. 

XXVI.  That  the  chief  clerks  shall  have  and  receive  one  moyety  chief  cierka tor*, 
of  the  fees  for  copying,  and  for  all  other  matters  and  things  contained  ^l^^[^  ^ 

8  2 
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iiTTSAMoiruM.    in  the  table  hereunto  annexed,  such  and  so  much  of  the  fees  therein 
8s  Aug.  1854.      ^^  down  proportiouably  (with  respect  to  the  same,  as  they  are  by  the 


six  clerk's  pio- 


portton  of  fees  in  ^^^^  tMt  rcduccd)  as  the  six  clerks  formerly  did  and  might  receive. 

1^^*'  XXVII.  That  no  injunction  be  granted,  but  upon  motion  in  open 

begxinted  but  by  Gourt,  Satisfying  the  Court  with  such  matter,  which  may  induce  the 

"^          ^'*'  Gourt  in  justice  to  erant  the  injunction;  but  the  defendants  taking 

Deft.  UkiDg  out  .\  °  .  J    .  *  1        U  11        ^  i^  oT 

oomin.,  or  being  a  commissiou,  or  sittmg  su  attachment  onely,  sball  not  be  a  sum<- 

I^dfoT^  cient  ground  for  an  injunction. 

No  itounctkm  to        XXVIII.  That  uo  injunction  be  granted  before  the  hearing  of  the 

be  giunM  tefora  causc,  to  stsy  a  suit  at  law,  but  upon  matter  confessed  in  the  defen- 

betting,  unieu  on  jmits  suswcr,  matter  of  record,  or  in  writine  under  hand  and  seal 

matter  oonressed  >  o 

in  uiswer,  etc  produccd  in  Gourt. 

No  injunction  af.        XXIX.  That  uo  injuuctiou  granted  after  a  plea  pleaded  at  law, 

^u  tt^tSai  at  0'  ^^  given,  shall  stop  a  tryal  at  law,  or  any  pleaiUngs  or  proceed- 

^^'  ings  preparatory  to  a  trial. 

No  injunction  to         XXX.  That  from  and  after  the  two  and  twentieth  of  October,  one 

fh>mn!itauaw,  thoussud  six  hundred  fifty  four,  no  injunction  be  granted  to  stay 

till  final  hearing;  ^j^g  mortgagee  from  his  suit  at  kw,  till  the  final  hearing  of  the 

but  mortgagee  causc;  but  au  injunction  may  be  granted  to  prevent  the  mortgagees 

ftom  pulling  down  pulling  down  houses,  cutting  trees,  or  making  other  waste  and  spoil 

houses,  etc  ^p^^  ^j^^  mortgaged  land. 

DiiftrsnoBs  upon  XXXI.  That  all  differences  touching  irregularities  in  proceedings, 
elded  by  chief  OT  upou  the  rulcs  or  coursc  of  the  Court,  shall  be  determined  by  the 
^^^*'  chief  clerks,  or  any  two  of  them,  whom  the  attorneys  on  both  sides 

are  to  attend;  and  in  case  either  side  shall  not  rest  satisfied  with 
Appeal  to  M.  R.      their  judgement  therein,  they  may  appeal,  to  the  Master  of  the 

Rolls,  who  upon  hearing  the  attorneys  on  both  sides  (and  the  chief 

clerks  who  made  the  certificate)  if  he  see  cause,  shall  settle  the 
Cosu.  same,  and  give  costs  where  he  shall  finde  the  fault. 

All  othcriefer-  XXXII.  All  other  references  shall  be  determined  by  the  Masters 

i^oieiu^ten^  of  the  Chancery,  or  ordinary,  which  shall  be  onely  six  in  number, 
who  are  to  be  only  to  be  now,  and  from  time  to  time  appointed  by  the  Lord  Protector 
poinMbyProtee-  ^or  the  time  being;  of  which  six,  three  shall  sit  daily  at  some  cer- 
^'  tain  publique  place,  so  long  as  any  such  references  depend ;  and 

and  have  a  sworn'  shall  haTC  a  sworu  register  to  attend  them,  who  shall  in  presence  of 
'^*'^*  them  and  the  counsel,  reade  the  notes  taken  in  each  cause  upon 

any  order  made,  or  report  agreed;  and  the  same  being  so  read,  shall 

be  subscribed  by  the  Masters  then  present,  or  any  two  of  them;  and 
Report tobediawn  afterwards  the  report  shall  be  drawn  up  by  the  said  rc^ster,  and 
BubMribed^Ma^  Subscribed  by  the  same  Masters,  and  certified:  And  that  from 
^'  and  after  the  two  and  tw^itieth  day  of  October,  one  thousand  six 

hundred  fifty  four,  no  other  person  or  persons  shall  exercise  the  office 

of  a  Master  of  the  Chancery  in  ordinary. 
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XXXIII.  That  for  every  such  report,  the  party  desiring  the    ixtbrrbomum. 

same,  shall  pay  nnto  the  said  register  twelve  pence  for  each  side  of  ^^ — ^— 

the  report;  and  ten  shillings  upon  every  such  report  to  be  distri-  r^S^xl^mS^uu^ 
buted  amongst  the  three  Masters,  before  whom  such  cause  was  ''^ 
beard,  for  which  the  said  register  is  to  account  unto  them. 

XXXrV.  For  every  order  which  the  said  Masters  shal  make  for  Feetoregiitafm 
new  appointments  or  summons,  or  of  the  like  nature,  the  said  regis-  i^i^a!^"'^  ^' 
ter  shall  have  onely  twelve  pence,  and  no  more. 

XXXV.  That  all  references  made  by  the  Court  to  the  Masters,  shall   Rermnca  to 
be  set  down  by  the  register,  who  draws  such  order  in  a  book  for  ^S^^^*^^ 
pnblique  view,  and  shall  be  heard  in  their  order,  as  they  are  so  re-  J**?^"^'^ 

DMUh  id  OtO!tt\ 

femd  and  set  down,  without  alteration;  provided  there  shall  onely  imt  only  eight  to 

eight  be  put  in  the  paper  to  be  heard  at  one  time;  and  both  parties  ^H^thneT^^*' 

are  at  their  peril  to  attend  the  same  at  the  time,  or  in  default  there-  Pvtkt  to  attend. 

of,  the  caus  to  be  proceeded  in  as  if  they  were  present*  ^  a^^m»!^ 

XXXVI.  If  any  councel  shall  mis-inform  the  Court  of  any  matter  punishment  or 
contained  in  the  pleadings,  proofs  or  evidence,  whereof  he  may  have  JJJJX'coLrt!^™ 
the  perusal,  or  of  any  other  matter  whereof  his  client  did  not  inform 

bim,  and  thereupon  obtain  an  order,  which  the  Court  shall  after- 
wards see  cause  to  discharge;  the  counsel  so  mis-informing,  shall  open  raprfannid. 
be  reprehended  openly  in  Court;  and  before  he  shall  be  heard  any  pine  to  party. 
mora  in  Court,  shall  pay  forty  shillings  to  the  party  wronged  by  "*toP«>««^'- 
such  mis-information,  and  twenty  shillings  tu  the  use  of  the  Lord 
Protector. 

XXXYII.  But  if  such  information  be  of  matter  of  fact,  whereof  BtttifeoonMimis. 
the  counsel  cannot  be  otherwise  certified,  then  by  the  information  taniey.etc.tobe 
from  his  client,  then  the  client,  attorney  or  solicitor,  who  gave  such  p*"*"*^- 
information,  shall  pay  forty  shillings  unto  the  party  wronged,  and  Pine. 
shall  stand  committed  by  order  of  the  Court  till  he  pay  the  same.      commitmenL 

XXXVIII.  That  from  and  after  the  said  two  and  twentieth  day  Attomiet  to  keep 
of  October,  one  thousand  six  hundred  fifty  four,  every  attorney  \fj^  f^J^ 
shall  keep  all  and  every  aJidamU,  whereupon  he  shall  make  forth  ^^''^^^^t 
any  writ  or  process,  in  lus  own  custody;  and  shall  shew  the  same  and pennit other 
to  the  attorney  of  the  other  side,  and  suffer  him  or  any  other  person  '*^  ^      ^°'^^ 
to  take  a  copy  thereof,  if  he  shall  require  it:  And  that  the  senior  senior  reguter  to 
register  shall  appoint  a  clerk  of  honesty  and  int^;rity  to  attend  in  ^^1^^^ 
Court,  and  at  the  Bolls,  and  at  Seals,  who  shall  take  an  oath  before  •wora)tofliean. 

^  -  darlttuiedln 

the  Lord  Chancellor,  Keeper,  or  Commissioners  for  the  Great  Seal,  couxt. 

to  be  faithful  in  this  imployment;  and  shall  receive  into  his  custody 

all  and  eveiy  affidavit  which  shall  be  read  in  Court,  or  upon  which 

any  order  shall  be  grounded;  and  shall  duly  file  the  same,  and  keep 

an  alphabet  thereof.    And  in  case  the  party,  at  whose  instance  such  peesorcierk  for 

affidavit  was  made,  shall  have  cause  to  have  a  copy  thereof,  he  shall  fjuLvit.  ^^ 

pay  unto  the  said  clerk  for  the  same,  four  pence  for  the  filing,  and 
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iNTxiAKORUM.    threc  pence  for  eyery  side  for  a  copy  thereof;  and  the  other  side,  or 

■ any  other  person  desiring  it,  may  also  have  a  copy  at  the  same  rate; 

Feet  ofT^giatCTfor  and  the  register  shall  have  for  examining  and  signing  such  copy,  six 

•igning  copy.  , 

pence  and  no  more* 
Former  miei  m  to       XXXIX.  That  the  former  roles  of  the  Court  (t)  for  admission  of 
iJSftvdL*  panpers  he  duly  observed;  and  in  such  cases  where  by  the  rules 

aforesaid,  costs  are  to  be  paid,  in  case  the  party  who  ought  to  pay 
Paupor  to  be  whip-  the  Same  be  a  pauper,  the  Court  shall  give  order,  that  unless  the  costs 
rafu  wboew^^'  be  paid,  such  person  be  whipped  or  sent  to  the  house  of  correction. 
'^^'^  XL.  That  all  causes  shall  be  set  down  for  hearing,  in  order  as 

do^lneod hewi in  ^^^7  ^^^  published,  without  preferring  one  cause  before  another, 
order.  ^^^  gl^^j]  (^  ^  presented  by  the  chief  clerks  without  taking  any  fee 

down.  ^"^         for  the  same;  and  the  causes  being  so  set  down,  shall  be  heard  in 

the  same  order. 
Every  caiue  to  be        XLI.  And  that  CTcry  causc  shall  be  heard  the  same  day  on  which 
onwh^wtdown  ^t  is  sct  down  for  hearing;  and  for  that  purpose,  the  Lords  Com- 
missioners, if  there  be  cause,  shall  sit  for  hearing  such  causes  in 
the  afternoon  as  well  as  the  forenoon  except  upon  Saturdaies. 

XLIL  That  from  and  after  the  five  and  twentieth  day  of  March 

one  thousand  six  hundred  fifty  and  five  all  causes  shall  be  heard  the 

next  term  after  publication;  or  if  they  be  more  in  number  than  may 

probably  be  heard  that  term,  they  shall  be  set  down  on  certain  dales 

ous,  daystobeap.  next  after  the  term,  and  attended  and  he  heard  upon  those  dales  as 

sub.aJL  to heer    *^  ^^^7  ^^  ^'^  ^^  dowu  for  that  tCHu;  and  that  wbpiena^s  to  hear 
ju^ent  accords    judgement  shaU  be  made  returnable  upon  such  respective  dales  ac. 

cordingly. 
No  relief  to  be  XLIII.  That  uo  relief  shall  be  given  in  Chanoeiy  against  a  bond 

payment  of  money  (which  is  Only  for  payment  of  money)  to  be  entred  into  from  and 
°°'^'  after  the  five  and  twentieth  day  of  Marehf  one  thousand  six  hun- 

dred fifty  five. 

XLIY.  That  no  trust  or  agreement  made  or  dedared  after  the 
five  and  twentieth  day  of  March  one  thousand  six  hundred  fifty  and 
five,  concerning  lands,  or  any  other  thing  in  the  realty  shall  be  re- 
lieved in  Chanceiy,  unless  it  be  contained  in  writing,  and  so  averred 
in  the  bill,  save  in  such  cases  where  the  possession  hath  gone  a- 
long  with  the  party  claiming  the  trust. 

XLV.  That  no  bill  shall  be  admitted,  nor  any  relief  given  in 
Chancery  upon  averment  of  any  intention  of  the  parties  to  a  deed  to 
be  made  from  and  after  the  five  and  twentieth  day  of  March  one 
thousand  six  hundred  fifty  five,  other  than  what  doth  appear  by  the 
deed  it  self. 

(0  See  ante,  31  Elis.  30  No?.  1588,  p.  61;  16  Jac.  1.  29  Jan.  1618-19, 
p.  122 ;  21  Jac.  1.  26  Jan.  1623-24,  p.  150 ;  23  Car.  1.  14  Jan.  1647-48,  p.  218 ; 
and  1649,  p.  243. 


Ibr  hearings 

Lords  Commii. 
■ionen  to  tit  in 
afternoon  ai  wen 
as  forenoon,  ex- 
cept Saturdays. 

All  causes  to  be 
heard  next  term 
after  publicatkm; 

or,  If  too  numer< 


No  trust,  ete. 
ceming  lands 
to  be  relieved  un- 
less in  writing; 


save  in 
long 


No  reUef  on  aTer- 
ment  of  Intention 
other  than  what 
appears  by  deed 
Itself. 
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XLYI.  That  the  Chancery  shall  not  give  releif  in  any  case  where    iktsrrsonum. 
the  plaintiff  can  have  relief  at  law,  unless  it  be  for  the  performance  '^' 


,  No  rdief,  where 

of  the  thine  in  kind  where  it  cannot  be  had  at  law.  relief  at  law,  un. 

XLVII.  That  no  decree  shall  be  made  in  Chancery  against  an  act  no  decree  against 

of  Parliament.  '^  ^'  Parliament. 

XLY III.  That  from  and  afler  the  five  and  twentieth  day  of  March  Legacies  shau  be 
one  thousand  six  hmidred  fifty  and  five,  legacies  shall  be  sued  for  at  in  chancery.  ' 
common  law,  and  not  in  Chancery. 

XLIX.  That  from  and  after  the  said  five  and  twentieth  day  of  No  relief  on  mort- 
March  one  thousand  six  hundred  fifty  and  five,  no  relief  shall  ^S^,         ^ 
be  given  in  Chancery,  on  a  mortgage  after  three  years  forfeiture, 
or  unless  the  suit  be  commenced  within  one  year  after  the  entry  unless  suit  oom- 

,         _  menced  within  a 

and  possession  of  the  mortgagee  continued,  except  upon  some  new  year  after  entry 

agreement  between  the  parties  themselves  in  writing,  and  .except  in  ^""^j^^^f 

cases  of  infancy,  coverture,  non  sana  memoruB^  or  beyond  seas.    In  new  agreement, 

which  cases  the  persons  concerned  shall  commence  their  suits  within  suits  in^atter 

two  years  after  the  disability  removed,  or  in  default  thereof  shall  be  ««  ^  *»  co°»- 

j  1A1-  i»i  menced  within  two 

debarred  from  any  relief  afterwards;  And  in  case  of  such  new  agree-  years  after  new 
ment,  the  like  rule  to  be  observed  after  the  time,  by  such  new  agree-  !l^^^,^disabuity. 
ment  limited,  shall  be  expired. 

L.  That  in  case  of  mortgages  to  be  made  from  and  after  the  five  Mortgagee  in  pos- 

1  *     t      ^  /•      M        m      t*  •^i  1  ••      session  not  to  ac- 

and  twentieth  day  of  March  aforesaid,  where  the  mortgagee  is  in  count  for  renu, 
possession  by  recovery  at  law,  or  otherwise,  he  shall  not  (except  by  if  he  elect  to  uke 
special  agreement  in  writing)  be  put  to  accompt  for  the  yearly  pro-  u!^o?intercsti 
fits  accrued  after  such  his  entry  before  the  suit  for  redemption  be  escept  mortgagor 
commenced,  but  the  same  shall  belong  to,  and  be  retained  by  him  ^udad  by  mortga. 
without  accompt,  if  by  his  answer,  or  at  the  hearing  he  shall  elect  ^J,SSSi*proiau. 
to  take  the  same  in  satisfaction  of  the  interest  of  his  money,  whiles 
he  had  the  possession,  except  the  mortgagor  shall  rather  elect  to  be 
concluded  by  the  mortgagees  examinations  upon  interrogatories  con- 
cerning the  profits  by  him  received. 

LI.  That  such  mortgagee  before  the  mortgagor  be  admitted  to  Before  mortgagor 
redeem,  shall  be  paid  his  whole  principal  money  with  dammages,  deem,  mortgagee 
and  his  full  costs  incurred  before  his  entry,  and  also  after  the  suit  ^iJ^^th^^Sa- 
commenced,  to  be  taxed  by  the  chief  clerks  upon  a  bill  of  costs,  "•«"»  «»*  ^^^ 
wherein  and  in  all  other  cases  of  mortgages  to  be  made  from  and 
after  the  time  aforesaid,  the  mortgagee  shall  be  charged  (in  case  the  Mortgagee  to  be 
lands  be  letten  to  tenants)  with  no  more  than  what  he  did,  or  might  more  (if  lands  let) 
fairly  have  received  without  fraud,  or  his  own  wilfull  default;  And  Jl^ou"ISSSde- 
where  the  lands  are  unletten,  and  kept  in  his  own  hands,  with  no  '■**l'-.,,   ^ 

'  *  ,  And  (if  lands  not 

more  than  four  fift  parts  of  the  true  yearly  value.    But  if  after  such  let)  with  no  more 
entry  any  casual  profits  by  fines  upon  copy-holds,  wood-sales,  or  yeviy  value. 
otherwise  shall  be  received  by  the  morteasee  above  the  yearly  reve-  casual  profits  by 

^  o^  ^        ^  fines,  etc.  to  go  in 
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ImmMMMonvM, 
M  JiMf.  Ig64. 

fttetMUBnt  of  prill* 
dpal  and  intcmt. 
Taxes,  etc.  to  be 
allowed  to  mort- 
gagee in  aeoount 

After  decree  to 
foiecloee,  time  for 
payment  of  mort- 
gag»-moDey  not  to 
be  enlaifed  with- 
out oonaent  in 
writing. 


In  oaie  of  eKtcota, 
tenant  not  toao- 
coont  for  more 
than  extended  va- 
lue; 

unleM  suit  oom- 
menoed  within 
one  year  after  ex- 
tent executed, 


cxoept  in 
dlnUllty; 


and  then  one  yeer 
after  disability  r»- 


Oflleeofngister 
not  to  be  executed 
by  deputy. 

To  be  fbur  regis- 
ters 

Senior  i^ter  to 
be  master  of  the  of- 
flee ;  and  have  care 
of  all  books,  etc 


R«gisten  to  suc- 
ceed by  seniority. 

In  ease  of  vacancy, 
the  most  able  derk 
hi  office  shall  be 
selected. 


Feesof  regfeten. 


Rfglsten  to  bear 
their  own  charges 
and  proportion  of 
rentofofflce. 


nne  of  the  lands  mortgaged,  then  the  same  shall  go  in  abatement  of 
principal  and  interest  doe  before  snch  entry.  Provided  that  where 
in  the  cases  aforesaid  an  account  shaU  be,  all  lawfUl  taxes  and  ne- 
cessary disbursements  and  allowance  shall  be  allowed  to  the  mort- 
gagee- 

LII.  That  where  upon  a  bill  exhibited  by  a  mortgagee  to  inforoe 

redemption  or  to  have  the  estate  absolute,  a  decree  passeth,  and  is 
signed  and  enrolled,  the  time  thereby  limited  for  the  payment  of  the 
mortgage-money  with  damages,  shall  not  be  enlarged  without  con- 
sent of  parties  in  writing. 

Lin.  That  where  lands  shall  at  any  time  from  and  after  the  five 
and  twentieth  day  of  March  aforesaid,  be  extended  upon  any  statute, 
recognizance,  or  judgement,  and  an  account  sought  to  be  had  in 
Chanceiy;  the  tenant  by  extent  or  elegit,  shall  not  be  put  to  account 
for  more  then  the  extended  value,  unless  the  suit  in  Chancery  be 
commenced  within  one  year  after  such  extent  shall  be  executed,  and 
possession  delivered,  and  enjoyment  thereupon  accordingly;  and  that 
the  same  suit  be  eflTectually  prosecuted,  except  in  case  of  infancy, 
coverture,  rum  sane  memorie,  or  being  beyond  the  seas :  In  which 
cases,  one  year  and  no  more  shall  be  alowed  to  demand  an  account 
in  Chancery,  after  such  dis-ability  removed. 

LIV.  That  the  office  of  register  in  Chancery  shall  not  henceforth 
be  executed  by  deputies,  but  that  there  shall  be  four  registers  of  the 
said  Court. 

LV.  That  the  senior  of  them  shall  from  time  to  time  be  Master 
of  the  said  office,  and  shall  have  the  care,  custody  and  government  of 
the  said  office,  and  of  all  the  books  of  entries,  reports,  certificates, 
ajfidamU,  and  other  matters  filed  there,  and  also  of  the  clerks  in  the 
said  office;  and  shall  take  care  that  the  business  in  that  office  be  done 
with  faithfolness  and  diligence,  and  that  no  fees  be  taken  or  required, 
other  then  what  is  contained  in  the  table  hereunto  annexed. 

LVI.  That  in  case  of  death,  or  removal  of  the  said  senior  r^;is- 
ter,  the  next  in  seniority  shall  succeed  in  his  room;  and  as  often  as 
any  registers  place  shall  be  void,  the  senior  register  for  the  time 
being;  shaU  make  choice  of  the  most  able  and  honest  of  the  clerks 
in  that  office  to  supply  that  place,  who  being  presented  to  the  Lord 
Chancellor,  Lord  Keeper  or  Lords  Commissioners  for  the  Great 
Seal  for  the  time  being,  and  by  him  or  them  approved,  shall  be 
sworn  and  admitted. 

LYII.  That  each  of  the  said  registers  shall  have  and  retain  to  his 
own  use,  the  fees  mentioned  in  the  table  annexed,  which  shall  be  due 
for  any  the  matters  by  him  done,  bearing  his  own  charge,  and  his 
proportion  of  the  rent  of  the  said  office. 
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LVni.  That  the  Lord  Chancellor,  Lord  Keeper,  or  Lords  Com-     ivtsrbsokvm. 
missioners  for  the  Great  Seid,  shall  upon  complaint  to  them  made  ^' 


I  •   •   J  i» -xi-A  1  •  i»Ai-  Miiconductofre- 

concermng  any  abuse,  misdemeanors,  or  unfaithfulness  m  any  of  the  gbten  or  clerks  to 

said  registers  or  their  clerks  respectively,  hare  power  to  hear  and  ^^^'cruincir. 

examine  the  same,  and  to  order  reparation  to  the  party  wronged,  and  lor.  etc. 
also  to  discharge  such  register  or  clerk  from  his  place  if  they  find 
just  cause. 

LIX.  That  the  judgement  pronounced  upon  every  hearing,  and  Judgment  in  one 

the  rule  given  on  every  motion,  shal  be  truly  taken,  and  fairly  writ-  ^^  ^^^  ^^J^ 

ten  by  the  r^;ister,  and  openly  read  before  another  cause  or  motion  ®^"'  ^"  "*** 
be  begun;  to  the  end  if  the  same  be  mistaken,  it  may  be  rectified 
by  the  Court,  and  that  it  be  left  to  the  register  afterwards  onely 
to  add  the  inducement,  or  reason  of  such  judgement  or  order  and 
other  formalities  requisite. 

LX.  Where  any  bill  shal  be  dismissed  by  the  rules  of  the  Court,  wiiere  bin  dumis- 

or  order  before  hearing,  the  defendant  shal  have  his  full  costs,  upon  £^!d!^fo^f' 

a  bill  of  costs  to  be  allowed  by  the  chief  clerks.  '^  ®***»- 

LXI.  Every  plaintiff  who  shal  not  in  all  or  some  of  the  matters  piaintifrnotsuc- 

complained  of,  be  relieved  by  the  Court  upon  the  hearing,  shal  pay  ^^S^Lnt^lir^ 

the  defendant  his  full  costs  upon  a  bill  of  costs  to  be  allowed  by  the  <^^* 

chief  clerks,  or  any  two  of  them;  and  in  case  the  Court  upon  the  nut  tr suit  veu- 

hearing  shall  find  the  suit  to  have  been  vexatious,  the  Court  shal  ^'ll^'  additional 
give  additional  costs  against  the  plaintiff,  to  be  pronounced  by  the 
Court  at  the  hearing,  besides  the  said  costs  to  be  taxed  upon  the 
biU. 

LXJL  Every  defendant  against  whom  a  decree  is  made,  shall  pay  where  decree  made 

the  plaintiff  his  ftdl  costs  to  be  allowed  as  aforesaid,  unless  the  hTi^^Y^ftn'*' 

Court  shall  at  the  said  hearing  see  ca^e  to  mitigate  or  discharge  <^^ 

.-  .  ,  ,  1  .     ^1  ^  except  In  special 

the  same  upon  some  special  reason  to  be  expressed  m  the  order. 


LXIII.  If  any  find  him  or  themselves  aggrieved  by  any  decree  Rehearing. 

which  shall  be  made  in  Chancery  from  and  after  the  two  and  twen-  f^^lSlIlffi^t 

tieth  day  of  October  one  thousand  six  hundred  fifty  four,  then  the  p**^"™  decree, 
party  or  partyes  so  aggrieved,  first  performing  the  decree  in  all 

points  (except  in  doing  such  act  which  extinguisheth  the  parties  (except  at  it  may 

right  at  the  common  law,  as  making  of  an  assurance,  release,  ac-  ^^^^    *  ^^^^ 
koowledging  satisfaction,  cancelling  bonds  or  evidences,  or  the  like) 

and  depositing  the  sum  of  fifty  pounds  in  the  hands  of  the  senior  anddepotitsfty 

register  for  the  time  being,  to  answer  full  costs  and  charges  in  tra-  p^"^***^  »"»««' 

vel,  attendance  and  otherwise  to  the  adverse  party,  in  case  such  per-  and  ir  no  relief 

son  be  not  relieved  upon  a  petition  to  be  exhibited  in  that  behalf  to  ciuwiuiin*thre«; 

the  Lord  Chancellor,  Lord  Keeper,  or  Lords  Commissioners  for  the  montta  after  de. 

Great  Seal  for  the  time  being,  within  three  moneths  after  the  decree  h\»  cauw  reheard 

made,  having  first  performed  so  much  of  the  decree  as  within  that  ^""""^^ 
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iNTXRitBoirvM.    time  is  to  be  perfonued,  shall  have  the  cause  reheard  upon  the 
^^^'^'^'-      proofs  and  evidence  given  at  the  former  hearing,  and  no  other; 


Lord  ch.  next  day  and  that  upon  the  preferring  of  such  petition  in  open  Court,  the 
rehiring  pre&r-  ^^d  Chancellor,  Lord  Keeper,  or  Lords  Commissioners,  being  first 
redshaUflendoo-    gatisfved  that  the  decree  is  performed  as  aforesaid,  and  the  fifty 

tioeof  same  to  ,  *  J 

Courts  of  Upper  pouuds  deposited,  shall  the  next  day  after,  under  their  or  two  of 
pieas/andEx.  their  hauds  subscribed  to  the  said  petition,  signifie  their  allowance 
chequer,  q£  g^  rehearing  of  such  cause,  and  shall  send  notice  thereof  together 

with  the  said  petition  to  the  Courts  of  the  Upper  Bench,  Common 
and  such  Courts  Pleas  and  Court  of  Exchequer;  whereupon  the  said  Courts  shall  ap- 
judia^oSnebeing  poi°t  six  of  the  Judges,  that  is  to  say,  two  of  each  Court  (of  which 
a  Chief  Judge);      gij  Judges  the  Chief  Justice  of  one  of  the  Benches,  or  Chief  Baron 

of  the  Court  of  Exchequer  shall  be  one)  and  shall  signifie  the  same 
to  the  Lord  Chancellour,  Lord  Keeper,  or  Lords  Commissioners, 
who  together  with  the  said  Judges,  shall  appoint  a  day  for  such  re- 
hearing, at  which  time  the  said  six  Judges  or  the  major  number  of 
And  Lord  Chan-     them  shall  be  present.      And  the  said   Lord  Chancellor,  Lord 
jiid^shaUrehear  Keeper,  or  Lords  Commissioners,  together  with  the  said  Judges, 
cause  on  suneevi-  or  the  major  number  of  them,  shall  rehear  the  said  cause  upon  the 

dence  aa  before,  ^       ^  *^ 

and  no  other.         proofs  and  evideucc  read  and  given  at  the  said  former  hearing,  and 

no  other,  and  shall  have  power  to  make  void,  alter  or  confirm  the 

order  or  decree  made  upon  the  former  hearing,  as  they  or  the  major 

And  the  order        part  of  them  shaU  think  fit.    And  such  order  as  shall  be  so  by  them 

shall  be  finaL         made,  shall  be  final  in  the  said  cause,  and  in  case  they  shall  not  see 

If  former  decree  'J 

conflrtned,  party  to  causc  to  alter  the  ordcr  or  decree  made  upon  the  former  hearing, 
^*^  **  then  they  shall  order  to  the  adverse  party  his  full  costs  upon  a  bill 

Additional  costo  thereof  to  be  made  and  allowed  by  the  chief  clerks,  together  with 
for  vexation.  ^^^j^  addition  of  costs  for  his  causless  vexation,  as  they  shall  think 
Payment  of  money  fit.  Provided,  that  if  the  decree  be  for  payment  of  money,  the  pay"> 
performuiceof  de-  ^^^^  of  the  mouey  iuto  the  Court,  shal  be  accounted  a  performance 
rehLrin'^"'^^***""'  of  the  decree  so  far  as  to  enable  the  party  to  have  a  rehearing  as 

aforesaid. 
Defendants  to  ac-        LXIY.  That  no  defendant  who  is  prosecuted  by  an  officer,  clerk 
nSTJ^^irtte  to  ®'  minister  of  the  Court  of  Chancery,  shal  be  inforced  either  to  ap- 
put  in  other  bail,     pear  iu  pcrsou  in  the  Pettibasr-office,  or  to  put  in  any  other  bayl  (k) 

etc.  than  in  actions     -         -.,,,,,«-  ,.  /^  .  i 

bypartieinotpri.  then  he  should  do  if  he  were  sued  m  another  Court,  at  common  law 
viieged.  ^^  ^  party  not  privileged. 

Master  of  Rolls  LXV.  That  the  Master  of  the  Bolls,  and  Masters  of  the  Chancery 

Chancer '^totoke    '^^spectivcly  shall  uot  demand,  take  or  receive  any  other  fees  than 
no  other  fees  than    what  are  contained  in  the  table  annexed ;  and  that  every  offence  in 
Punishment.  *        ^^^^  behalf  shall  be  and  is  hereby  adjudged  and  declared  to  be  ex- 
tortion, and  shall  be  punished  as  extortion. 

(k)  Bee  ante,  Archbold  v.  BarroU,  23  Elis.  p.  57. 
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LXVI.  That  no  register^  chief  clerk,  examiner,  attorney  of  the    ivtseuokum. 
said  Ck>urt,  or  officer  for  making  tub-poswia^  shall  either  directly      « ^^g-  ig^. 
or  indirectly  demand,  take  or  receive  any  other  fees,  or  sum  of  ^^1^^^!^^^ 
znoney,  than  what  is  contained  in  the  table  annexed,  for  or  in  respect  <^y  '^  ^  t^« : 
of  any  cause  depending  in  the  Court  of  Chancery,  writs,  or  proceed- 
ings therein,  copies  of  record  or  other  thing  there  filed,  registred  or 
put  to  the  seal;  and  that  every  such  oifence  shall  be  and  is  hereby  PimkhoMnt. 
ordained,  adjudged  and  declared,  and  shall  be  reputed  and  taken  to 
be  extortion,  and  shall  be  punished  as  extortion;  and  that  every 
person  and  persons  so  offending  and  thereof  convicted,  shall  be  and 
is,  and  are  hereby  disabled  to  bear  any  office  of  trust  or  profit  in  the 
Common-wealth. 

LXVII.  That  neither  the  Lord  Chancellour,  Lord  Keeper,  Lords  Lord  chancellor. 
Commissioners  of  the  Great  Seal,  Master  of  the  RoUs,  nor  any  offi-  mcinej  for  i^i. 
cer  of  the  said  Court  shall  either  directly  or  indirectly  take  or  re-  ^^p*™^^ 
oeire  any  sum  or  sums  of  money,  gratuity  or  reward,  for  nominating 
or  admitting  of  any  person  or  persons  to  any  office  or  place  within 
his  or  their  disposition  in  the  said  Court,  upon  pain  of  losing  his  iviuity. 
office,  and  paying  double  the  sum  or  value  of  the  gratuity  or  reward 
so  received;  the  one  moyety  thereof  to  the  use  of  His  Highness  the 
Lord  Protector,  and  the  other  moyety  to  the  use  of  the  party  who 
shall  sue  for  the  same,  by  bill,  plaint  or  information  in  any  Court  of 
record. 

And  lastly,  it  is  ordained  by  the  authority  aforesaid,  that  the  chanoeiior,  etc.  to 
Chancellour,  Keeper  or  Commissioners  of  the  Great  Seal  for  the  Smofiowveoi^ 
time  being,  shal,  according  to  the  times,  and  in  the  manner  by  this 
Ordinance  prescribed,  put  in  execution  all  the  rules,  lawes,  orders 
and  directions  before  mentioned,  and  take  care  with  all  diligence 
and  circumspection,  that  all  the  officers,  ministers,  clerks  and  ser- 
vants belonging  to  the  said  Court,  do  honestly  and  faithfully  perform 
the  duty  of  their  several  and  respective  places;  and  if  they  be  found 
any  waies  faulty,  that  they  be  publiquely  rebuked,  displaced,  or 
otherwise  punished  according  to  their  desert,  that  for  the  future  there 
be  no  more  cause  of  just  complaints  from  the  people. 


Fee9  to  the  Master  of  the  Bolls. 

•^  £    s.    d. 

For  every  single  perpetuity 00  02  00 

For  every  double  perpetuity 00  02  00 

For  every  grant  for  life,  except  wine-licenses        .        .  00  02  00 

For  every  grant  of  any  office 00  02  00 
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iNTBERxoiruii.    For  erery  license  for  selling  wines      .        •        .        •  00  01  00 

For  every  sheriffs  patent 00  02  00 

For  the  dedimus  potestatem  to  take  the  sherifiis  oath    .  00  06  08 

For  every  exemplifi 00  06  08 

For  every  cancellation 00  06  08 

For  every  decree  &  dismission 00  06  08 

For  the  inrolling  of  every  deed  and  recognizance          •  00  02  00 

For  every  vetiir.fae,  ad  triand,  &c 00  06  08 

For  every  writ  of  extent 00  06  08 

For  every /t6«ra^e  upon  an  extent       .        .                 .  00  13  04 

Fee$  to  the  Master*  of  the  Chancery. 

For  an  allowance  for  Boabs  out  of  the  Hannaper  06  14  00 
For  oathes  upon  affidavits,  answers,  and  to  witnesses  to 

be  examined  in  Court,  for  every  oath  .         .         .  00  00  04 

For  acknowledgments  of  deeds  and  recognizances         .  00  02  00 

For  oathes  taken  to  articles  for  granting  of  supplicavits  00  02  04 
For  examining  all  records  which  are  to  be  exemplified, 

for  every  skin  of  parchment  .  •  .  .  00  02  00 
For  every  cause  upon  a  reference  to  the  three  Masters, 

who  shall  hear  the  same 00  10  00 

Sub-pcena  Office. 

For  every  eub-fcenoj  of  what  nature  soever,  and  labels 

thereof 00  01  00 

For  renewing  the  same 00  00  06 

For  the  seal  to  each  subpoena 00  00  06 

To  every  counsel  under  the  degree  of  a  seijeant,  for  a 

motion 00  10  00 

To  every  counsel  on  a  hearing 01  00  OO 

To  the  counsel  for  the  Lord  Protector  and  Serjeants  at 

law  for  every  motion 01  00  00 

And  for  every  hearing 02  00  00 

Chief  Clerh  and  Jttomeye. 

For  every  cause  to  the  attorney,  the  termly  fee  of        .  00  03  04 

For  an  attachment  besides  sixpence  for  the  seal  .         .  00  01  02 
For  copying  of  all  bills,  pleadings,  depositions,  records, 
rolls,  evidences,  remaining  in  that  Court,  certifi- 
cates, &c.  for  every  sheet  containing  fifteen  lines^ 

and  every  line  ten  words 00  00  04 

For  every  commission  to  examine  witnesses         •        .  00  03  04 
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For  every  jojning  hi  such  commission        .        •        .  00  08  04    ivrmnnmonvu. 

For  every  injunction 00  06  08  ' 

For  signing  by  the  Lords  Commissioners    .        .        .  00  02  00 

For  signing  by  the  Master  of  the  Rolls                .         .  00  01  00 

For  a  Distringas 00  03  04 

For  every  special  certiorari  or  procedendo   .         .         .  00  03  04 

For  every  habeas  corpus 00  03  04 

For  every  supersedeas 00  03  04 

For  every  special  commission 00  05  00 

For  every  writ  of  execution  of  an  order       .                 .  00  03  04 
For  drawing  and  enrolling  every  decree  or  dismission,  if 

but  one  skin 00  16  08 

If  longer,  then  sixpence  j9fr  sheet  afterwards               .  00  00  06 
For  every  writ  of  execution  upon  a  decree  directed  to 

the  sheriff  or  coroner 00  06  03 

For  every  exemplification,  every  skin                   .        .  00  13  04 

The  Chafl  wax 00  00  04 

Signing  the  dorquet 00  01  00 

For  enrolment  of  all  patents,  commissions,  licenses, 
pardons,  and  other  warrants  whatsoever  which 
pass  the  Great  Seal,  after  the  rate  of  ten  shillings 

for  every  skin 00  10  00 

the  skin* 
For  every  sheriffs  patent,  writ  of  assistance,  writ  of  dis- 
charge, dedimus  potest,  and  the  attorneys  fee       .  00  13  06 
For  every  writ  of  audita  querela         .        .         .        •  00  10  00 

For  every  writ  of  scire  facias 00  02  06 

For  a  supersedeas  of  priviledge 00  03  04 

For  every  mittimus  that  passeth  the  seal    .         .        .  00  03  04 

For  the  transcript  after  the  rate  of  every  skin              .  00  13  04 

For  every  search 00  00  04 

For  every  writ  of  bastardy 00  03  04 

For  three  proclamations 00  02  06 

For  filing  every  writ  whereby  one  oath  or  acknowledg- 
ment is  received,  or  the  transcript  of  any  record 

thereby  certified 00  01  00 

For  every  dedimus  potestatem,  to  take  an  acknowledg- 
ment or  cancellation  of  any  patent,  deed,  indenture 

or  recognizance 00  03  04 

For  writing  of  every  grant,  patent,  &c.  belonging  for- 
merly to  the  six  clerks 00  13  04 

For  every  liberate,  and  every  allocate         .                 •  00  04  00 

For  the  enrohnent  thereof 00  01  08 
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iNTSRMowuH.    FoT  rU  whU  of  dischaTge  of  tenths  and  fifteenths  for 

every  of  them 0    03    4 

For  every  writ  of  supersedeas  for  any  Parliament-man  or 

his  servant 00  03  04 

For  every  writ  of  expence,  MiUi,  ^  Burgenu.     .  .  00  03  04 

For  eveiy  certiorari  of  course    .        .        .        .         .  00  01  00 

For  every  procedendo  of  course         .        .        .         .  00  01  00 

RegUterM  Fee9, 

For  the  entring  of  an  attachment       .         .        •         .     00  00  02 
For  entring  of  a  dismission  upon  the  general  order  with 

costs 00  00  06 

For  entring  of  any  other  biU  of  costs  taxed  by  a  Master    00  00  02 
All  ordinary  rules  to  make  answer,  reply,  rejoyn  •     00  00  02 

For  a  rule  for  publication  upon  a  joint  commission,  or 

otherwise 00  00  02 

For  the  entry  of  an  appearance  upon  an  attachement, 

bond  or  commandment      •         .     •   •         .         •     00  00  02 
For  the  warden  of  the  Fleet  upon  every  such  appear- 
ance             00  01  03 

The  entry  of  every  commission  to  examine  witnesses 

ex  parte 00  00  04 

If  it  be  a  joynt  ordinary  commission  .         .         .         .     00  00  08 
The  entry  of  every  commission  to  hear  and  determine  .     00  01  00 
The  copy  of  any  of  these  if  required  .         .         .         .     00  00  02 
The  entring  of  a  day  given  to  the  sheriff  for  returning 
an  attachment,  or  to  bring  in  the  body  upon  a  cepi 

retum'd 00  00  06 

The  copy  of  the  rule,  if  required  .  .  .  •  00  00  02 
For  signing  such  copy  of  any  rule  .  .  .  .  00  00  02 
For  a  note  of  a  day  of  hearing  •  .  •  .  .  00  00  04 
For  the  draught  of  every  order,  decree  or  dismission, 

not  exceeding  one  side;  and  for  signing  thereof  •    00  01  06 

For  entry  of  every  such  order 00  00  03 

If  such  draught  exceed  one  side,  then  according  to  the 

proportion  of  \9,  M,  per  side  .  .  •  .  00  01  06 
And  for  entring,  after  the  rate  of  three  pence  per  side  00  00  03 
For  any  order,  decree  or  dismission  not  made  upon  mo- 
tion or  hearings  but  by  consent  under  the  hands  of 
the  parties  counsel  or  attorneys,  and  for  the  copies 
thereof  signed  by  the  register,  whereof  either  side 
hath  one;  if  it  be  but  one  side,  the  plaintiff  to  pay 
one  shilling  six  pence,  and  the  defendant  to  pay 
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the  like;  and  if  it  exceed  one  side,  then  after  the  ivtbrbmnum. 

same  proportion  each  of  them     .        .        .        .    00  01  06  ' — '— 

per  side. 

For  the  entring  of  such  order,  for  every  side         .         •     00  00  03 

For  copying  of  any  order  entred»  report,  petition,  certi- 
ficate of  referrees  account,  certificate  of  the  chief 

clerks  being  filed 00  00  03 

per  side. 

For  signing  such  copy  to  the  senior  register        .         .     00  00  06 

For  every  search  for  order,  reports  or  petition  for  each 

year 00  00  02 

For  a  certificate  of  no  cause  shewed,  signed,  to  the  re- 
gister that  ugneth  the  same        .        .  •    00  00  06 

For  filing  of  every  report,  certificate,  account  or  award      00  00  02 

For  every  Decree  signed  by  the  Lord  Chancellor,  Lord 
Keeper  or  Lords  Commissioners,  to  whom  the 
same  is  presented  by  the  register  .        .    00  02  06 

For  every  dismission  which  he  shall  procure  to  be 

signed 00  01  08 

For  entring  of  every  cause,  demurrer,  or  other  business 
in  the  paper  of  causes  to  be  heard  by  special  order 
or  warrant  to  the  deputy  register         .         .         .     00  00  06 

For  entry  of  any  decrees  drawn  up  and  enrolled,  where- 
by any  lands  or  lease  is  decreed  or  chai^d  with 
any  sum  of  money,  annuity,  &c.  •         .         .     00  00  06 

For  a  certificate  thereof 00  00  06 

To  the  derk  that  files  an  affidavit,  from  the  party  at 
whose  instance  it  is  made  (if  he  come  for  a  copy) 
for  the  accompt  of  the  senior  register  •        .    00  00  04 

For  the  copy  of  such  affidavit,  for  every  side  to  the  same 

clerk 00  00  03 

For  examining  and  signing  such  copy  to  the  senior  re- 
gister            00  00  06 

Fees  of  the  Examinere. 

For  the  examination  of  every  deponent,  defendant  or 

delinquent  at 00  01  00 

For  the  copies  of  aU  depositions  and  interrogatories,  for 
every  sheet  containing  fifteen  lines  unwastfuUy 
written 00  00  06 

For  all  certificates  upon  exhibits         •         .  •     00  00  06 

For  all  other  certificates  whereunto  their  hands  are  re- 
quired           00  01  00 
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i!iTE»«BOKUM.    por  the  exemplification  of  depositions,  for  every  skin 


£    9.    <f. 

00  13   04 


For  the  examination  of  any  copy  of  depositions,  with 
the  record  which  is  to  he  given  m  evidence  in  any 
other  Court 

For  the  examination  of  every  deponent,  unto  whom  the 
examiner  is  required  to  travel  out  of  h'ls  office 


00  03   04 
00  03   04 


Tuesday  August  22,  1654. 

Ordered  hy  His  Highness  the  Lord  Protector  and  his  Council, 
That  this  Ordinance  be  forthwith  printed  and  published. 

Henry  Scobell,  Clerk  of  the  Council  (I). 


THE  INTERREGNUM,  23  JULY,  1655. 

Nathaniel  FiENNEs(m)^1  Commissioners  of  The  Great 
John  Lisle,  J  Seal  (n). 


iNTBRftBOlVnM. 
83  Jul^»  ISflg. 

No  order,  afflda- 
viti  or  certificate 
in  lunacy  to  be 
ueed,  unlew  filed 
with  clerk  of  cue- 
todies  within  five 
days  of  date. 


iReg.  Ub.  B.  1654,/.  1216.] 
OaDER  OF  Court    1  Ix  ig  this  day  ordered  that  noe  order 

Concerning  Ideots  and  >■        ,     . 

Lunatiqnefl  &c       J  amdaTit  or  certificate  touching  or  concerning 

any  idiot  lunatique  or  non  compos  mentis  shalbee  made  use  of  in 

this  Court  unles  the  same  be  filed  with  M'  Shadwell  the  clarke  of 

the  custodies  within  the  space  of  five  daies  inclusive  next  after  the 

severall  and  respective  dates  of  such  orders  affidavits  or  certificates 

NFfCS 

JLCS 


(t)  By  an  act  made  in  the  Parlia- 
ment began  and  held  at  Westminster, 
the  1 7th  day  of  September,  1656,  cap.  10, 
intituled  **  Ach  and  Ordinances  made 
since  the  twentieth  of  Aprils  1653,  and 
brfore  the  third  of  September^  1654,  and 
other  Acts  t  etc,  how  far  they  shall  be  qf 
force,**  the  above  Ordinance  was  con- 
firmed, and  ordered  to  be  continued  nntil 
the  end  of  that  Parliament  and  no  longer. 

By  the  same  Act,  an  Ordinance  made 
in  the  year  1654,  intituled  **  An  Ordi. 


nance  for  payment  of  100/.  per  omiiiiN 
to  the  Lady  Jane  Gorges  out  qf  the 
Sixpenny  Writs  in  Chancery,**  was  also 
confirmed.  It  appears  this  latter  Ordi- 
nance was  never  printed. 

I  do  not  find  that  the  Ordinance  for 
passing  custodies  of  idiots  and  lunatics, 
ante,  p.  250,  was  confirmed. 

{m)  Colonel  Fiennes. 

(fi)  In  1653,  Charles  II.,  delivered 
his  Great  Seal  to  Sir  Edward  Herbert  as 
Lord  Keeper ;  but  the  latter  resigned 
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THE  INTERREGNUM,  9  OCT.  1656. 

Nathaniel  Fiennes^I  Commissioners  of  the  Great 
John  Lisle,  /  Seal. 


IJReg.  Lib.  B.  1655,/.  1535.] 

On  ths  bvhalfx  of  1  W HEREAS  it  appears  by  seTeralL  Rules  and 
the  Masters  of  the  P'Orders  (o)  of  this  court  made  by  serendl 
Chanoery  in  Ordinarir.  J  j^^  ChanceUors  and  Lord  Keepers  that  the 
Masters  of  the  Chancery  Extraordinary  have  beene  and  are  restrained 
from  the  exersizeing  or  doeing  any  manner  of  act  as  Masters  of  the 
Chancery  within  the  citty  of  London  or  five  miles  compasse  thereof 
And  the  clerks  and  officers  of  this  Court  are  prohibited  to  receave  or 
proceede  upon  any  acts  done  by  the  said  Masters  Extraordinary  within 
the  compasse  aforesaid  Upon  consideration  wherkof  had  and 
upon  heareing  the  Masters  of  the  Chancery  in  ordinary  It  is  this  9th 
day  of  October  1656  ordered  by  the  Right  Honorable  the 
Lords  Comissioners  for  the  custodie  of  the  Greate  Seal 
OF  England  that  the  said  former  rules  and  orders  of  Court  doe  from 


IirrBBIIKOMUM. 

9  0tf.  16fl6. 

Mattera  Extraor- 
dinary. 

Obdbr 
to  nrrife  Conner 
Ordcn  restraining 
the  Matten  Extra- 
ordinary from 
acting  within  five 
miles  of  London. 


it  sometiine  about  June  1654,  {Claren- 
don'g  State  Papers,  Vol.  3.,  p.  246); 
and  the  King  never  saw  him  aftewards. 
{Clarendon' 9  Hietory  qf  the  BebeUUm, 
Vol.  l.,p.  91). 

However,  the  King  aeems  not  to  have 
delivered  the  leal  to  any  other  person 
during  the  life  of  Sir  Edward  Herbert, 
but  to  have  retained  it  in  his  ownhands 
till  the  death  of  the  latter,  which  took 
place  in  Paris  in  1657  or  1657-58.  {CUi- 
rendon'e  History  of  the  Rebellion, 
Fo/,  7.,i».285). 

On  the  following  13th  of  January, 
1 657-58,  his  Majesty,  at  Bruges,  de- 
livered the  Great  Seal  to  Sir  Edward 
Hyde,  then  his  Chancellor  of  the  Ex- 
chequer, with  the  title  of  Lord  Chan- 
cellor. The  entry  of  £hat  event  in  the 
register  in  the  Council-office  is  sub- 
joined : 

''  Att  the  Court  at  Bruges,  the  13th 
pay  of  January  1658,  st.  n. 


Present 

His  Majestie 

Duke  qf  York 

Ld  Lieut,  of  Ireland 

Mr.  Secretary  Nicholas 

Mr,  Chancellor  qf  the  Exchequer 

His  Majestie  declared  his  resolution  to 
leave  his  Greate  Seale  in  custody  of  an 
officer,  and  therefore  had  made  choice 
of  Sir  Edward  Hyde,  Chancellor  of  the 
Exchequer,  to  be  Lord  Chancellor  of 
England,  imto  whom  he  forthvrith  de- 
livered the  Greate  Seale  and  command- 
ed him  to  be  sworn ;  who  took  the  oath 
of  supremacy  and  allegiance  upon  his 
knee  at  the  board,  and  Mr.  Secretary 
Nicholas  gave  him  the  oath  of  Lord 
Chancellor  of  England  ;  and  then  he 
took  his  place  by  his  Majesties  com- 
mand." 

(o)  On  this  head,  see  ante,  30  Eliz. 
p.  60;  and  21  Jac.  1,  p.  148. 
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IirTBRBSONOM. 

9  Oct.  IKS. 

Matters  Extraor- 
dinary to  oertif J 
time  and  place  of 
acknowledgment, 

othenriae  docu- 
ment not  to  be  ad- 
mitted. 


This  order  to  be 
bungup.andftom 
time  to  time  re- 
newed. 


henceforth  stand  revived  and  continue  in  force  And  to  thend  the 
same  maj  be  the  better  observed  it  is  further  ordered  that 
from  and  after  the  25th  day  of  December  next  all  Masters  Extraor- 
dinary when  they  certify  any  answeare  affidavit  deed  or  recognizance 
shall  therewith  alsoe  certifie  as  well  the  pLioe  where  as  the  time 
when  the  same  were  swome  or  acknowledged  Or  in  de&ulte  of  such 
certificate  of  the  place  or  in  case  the  same  shall  be  swome  or  ac- 
knowledged within  London  or  five  miles  compasse  thereof  such  affi- 
davit answeare  deed  or  recognizance  shall  not  be  admitted  filed  or 
enrolled  without  the  speciall  licence  of  the  Lords  Comissioners  or 
Master  of  the  Rolles  And  that  this  order  be  entred  in  the  registry 
of  this  Court  and  copies  thereof  sett  up  and  from  time  to  time  r^ 
newed  and  preserved  for  publique  view  in  the  office  of  the  cheife 
register  cheife  dearkes  dearkes  of  the  Petti-Ba^  and  clearkes  of  the 
Inrolement  To  thend  that  the  said  Masters  Extraordinary  and 
the  said  clearkes  and  all  atturneys  and  other  officers  of  tins  Court 
may  take  notice  thereof  and  demeasne  themselves  accordingly  and 
not  otherwise 


THE  INTERREGNUM,  16  FEB.  1656^7. 

Nathaniel  FiENNESyl  Commissioners  of  the  Great 
John  Lisle,  /  Seal. 


rXTe«*RBONUM. 

16  Ffl6.  IRS6-57. 

Execution  of 
Commissloat. 

NothvlthtUnding 
Ute  Ordinaaoe 
u  to  oommiiskMU, 
igu.  HAug.  ISM, 
•.90?],pUintiir 
may  examloe  wlt> 
In  Court. 


[Jtcy.  £Ab.  B.  1656,/.  512.] 
Order  of  the  Courte 

The  Right  Honorable  the  Lords  Commissioners  fob 
THE  Greate  Seale  OF  ENGLAND  taking  into  their  serious  con- 
sideration the  words  of  the  late  Ordinance  for  regulation  toaching 
the  execution  of  comissions  wherein  it  is  declared  that  after  one 
comission  taken  out  by  the  plaintiff  and  not  executed  the  plaintin 
shalbe  utterly  debarred  from  examining  any  forther  witnesses  in  his 
cause  their  Lordshipps  are  cleare  of  opinion  that  notwith- 
standing the  litterall  sence  of  the  said  relation  the  plaintiff  in  any 
cause  depending  in  this  Courte  may  have  liberty  to  examine  his 
witnesses  in  Court  as  he  shall  see  cause 
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THE  INTERREGNUM,  9  NOV.  1657. 
William  Lsnthall— *-Ma8tbr  of  the  Rolls. 


[Reg.  JUb,  B.  1657,/.  67.] 

On  the  behalf  1  Whereas  it  hath  b^ene  the  ancient  and  ustteaU    ikteheeonoii. 
OF  THE  Court.  Jcustome  for  the  six  clarks  in  their  severall  offices      '' """"'  '^-- 
to  appointe  one  of  their  clarks  in  their  saide  severall  and  respec- 
tive offices  to  make  the  sheriffs  pattents  for  England  and  Wales  sheriirt  i>aienta. 
whoe  are  to  be  accountable  to  the  Master  of  the  Rolles  and  them 
for  their  fees  for  the  same     And  whereas  of  late  the  said  clarks 
see  appointed  have  not  made  them  but  other  clarks  and  attorneys 
in  the  said  office  doe  take  upon  them  contrary  to  the  present  chief 
clarks  order  and  appointment  whereby  many  mistakes  happen  It  cierkt  appointed 

IS  THEREFORE    ORDERED    BY    THE    MaBTER    OF    THE     RoLLES   SakeoiuSlCTirf* 

that  the  clerks  heretofore  appointed  by  the  said  chiefe  clarks  doe  v^^^\ 
make  the  said  sheriffs  patents  And  for  that  purpose  the  presente  and  chief  clerks  to 
chiefe  clerks  are  hereby  required  to  deliver  a  note  of  the  names  S^I^Jftitowap- 
of  every  clark  in  their  said  severall  offices  soe  appointed  to  the  p^todtocierkof 
dark  of  the  hanaper  what  counties  are  allotted  to  every  such  per- 
son soe  iqppointed  for  the  making  the  said  sheriffs  patents    And  andcierkorhana- 
the  said  clerk  of  the  hannaper  and  all  others  whom  it  concemes  are  Sllruri  pLumu  ^ 
hereby  required  not  to  deliver  any  sheriffs  patent  but  to  such  as  are  "^  othxit, 
by  the  said  chief  clarks  appointed  to  make  the  said  pattents    And  other  cierki  for- 
IT  IS  ALSO  ORDERED  that  uoc  Other  clark  or  attorney  in  the  said       ^ 
office  shall  make  any  such  patent  but  such  as  are  appointed  as 

aforesaid 

W*»  Lentuall  M.  R. 


THE  INTERREGNUM,  15  FEB.  1657-58. 
William  Lenthall — Master  of  the  Rolls* 


\iUg,  Lib.  B.  1657,/.  405.] 

Oi^THfcBSHALFECFTHE  Six  1  Whereas  the  night  BonomUethe    tFTMUFOKUM. 

CLEARtt.  OF  THIS  CouaT  J  barter  of  the  Rolls  was  this  day  informed    "^'^'"^""' 

that  one  Robert  Todd  an  under  clark  in  the  six  darks  office  haveing  ToSS^an  under- 

T  2 
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\Ym  ittsr^M!  8*>*^"  i**to  his  possession  the  bill  booke  and  sererall  other  books  of 
clerk  to  ■ixderk?'  ®*^^^®'  belonging  to  the  said  six  clarks  doth  detayne  the  same  in  a 
offloe)totheFie«c,  secrett  manner  and  refoseth  to  deliver  the  same  to  the  six  clarks  by 
lecoidi.     '         reason  whereof'  the  busines  of  the  Court  is  much  obstmcted  and  the 

clyent  damnified  thereby  His  Honor  taking  the  abuse  aforesaid 
into  his.  consideration  doth  thinks  fitt  and  order  that  the 
said  Robert  Todd  for  such  his  abuse  and  contempt  shall  stand  com- 
mitted to  the  prison  of  the  Fleete  And  for  that  purpose  the  warden 
of  the  Fleete  is  to  take  notice  hereof  and  forthwith  to  take  him  to 
his  custody 


THE  INTERREGNUM,  15  FEB.  1657-58. 

Nathaniel  Fiennes^I  Commissioners  of  the  Great 
John  Lisle,  /  Seal. 


iNTSmBIONVM, 

16  AA.  1897-08. 

Abore  order  fus- 
pendedbjtlM 
Lonli  Commla- 
•ionen. 


who  desire  to  spMk 
with  Muter  of 
Rolls. 


IJUg.  Lib.  B.  1657,/.  508.] 

On  thv  bkhalf  of  1  WhEREAS  hy  an  order  made  by  the  Bigkt 
Robert  Todd  gentteman  J  Honorable  the  Master  of  the  Rolles  this  pre- 
sente  day  It  was  ordered  that  the  said  Robert  Todd  for  an  abuse  and 
contempt  in  the  said  order  mentioned  should  stand  comltted  to  the 
prison  of  the  Fleete  And  for  that  purpose  the  warden  of  the  Fleete  was 
to  take  notice  thereof  and  take  him  to  his  costodye  And  whereas 
the  Right  Honorable  the  Lords  Commissioners  &*  on  the  behalfe  of 
the  said  Todd  were  informed  of  the  said  order  And  taeeing  the 
SAME  into  their  serious  consideration  Their  Lordsbifps  bos 
THEREUPON  DESIRE  to  speakc  with  the  Master  of  the  Rolles  on 
Wednesday  morning  next  at  which  time  their  Lordshipps  have  ap- 
pointed the  cheife  clarks  to  attende  and  in  the  meane  time  It  is 
ORDERED  that  the  said  comittment  be  suspended 
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THE  INTERREGNUM,  4  MARCH,  1657-58. 

Nathaniel  Fiennes,!  Commissioners  of  the  Great 
John  Lisle,  /  Seal. 

IRep,  Lib,  B.  1657,/.  482.] 

An  Order  of  the  Court  intimmiium. 

4  Jferdk,  1657-58. 

W  HEREAS  there  hath  beene  a  doubt  since  thezpiration  of  the  late  Feat. 
Ordinance  for  regulation  of  the  High  Court  of  Chancery  (p)  amongst 
the  officers  of  tlus  Court  in  relation  to  what  fees  shalbe  receaved  of 
the  djent  for  dispatch  of  the  busines  of  the  Court  in  the  severall 
offices  thereunto  belongmg  The  Right  Honorable  the  Lords 
Commissioners  for  the  Greate  Seale  of  England  hayeing 
taken  consideration  thereof  doe  thinke  fitt  and  soe  order       ohdm 
AND  APPOINT  untill  further  order  but  without  prejudice  to  the  right  J^i°,JS«qpi^ 
of  any  person  in  relation  to  any  fee  that  doth  or  may  belonge  unto  ^^^  ^^^  ^'^^' 
him  by  lawe  that  all  things  as  to  the  fees  receaved  for  dispatch  of  i654). 
the  busines  of  the  Court  doe  continue  in  such  sorte  as  they  have  ^^  ^^  continue 
beene  used  for  the  space  of  twoe  yeares  last  past  by  authority  of  an  ^^ 
Ordinance,  of  his  Highnes  and  councell  afterwards  confirmed  by 
Fiarliament    And  that  noe  more  or  other  fees  be  taken  by  any 
officer  or  minister  of  the  Conrte  then  have  beene  justly  received 
dureing  that  time    And  whereas  there  hath  beene  much  disturb- 
ance and  interruption  in  the  proeeedeings  of  the  said  Courte  by 
reason  of  the  severall  claymea  and  pretences  of  right  as  well  of  those 
that  were  the  six  clarks  in  Chancery  before  the  said  Ordinance 
and  whoe  upon  the  expiration  thereof  conceive  themselves  to  be 
remitted  into  their  former  places  as  alsoe  of  the  sixty  lately  swome 
and  admitted  attomeyes  who  conceave  themselves  still  to  remaine 
attomeyes  of  this  Court  Whereof  complainte  hath  beene  made  to 
their  Lordshipps  Whoe  hayeing  taken  the  same  into  con- 
sideration and  hearde  councell  on  both  sides  therein  doe  thinke  Tbeiixtyattor. 
fitt  and  soe  ordsr  that  the  said  sixty  attomeyes  shall  have  [||^^^''"'^*^ 
free  liberty  to  proceede  in  and  manage  the  severall  causes  wherein 
they  are  or  shalbe  retained  or  ymployed  And  for  that  purpose  shall 
have  free  accesse  to  the  records  of  the  said  Court  and  liberty  to 
coppye  the  same  for  their  dyents   And  shall  also  receave  backe 
from  the  scale  all  such  comissions  writts  and  proces  as  they  shall 
make  and  putt  to  scale  for  their  severall  and  respective  clyents 
they  payeing  for  the  scales  thereof  and  acknowledgeing  to  have 
receaved  the  three  shillings  and  fowerpence  as  attorney  and  to  de- 

(p)  See  ante,  p.  254. 


278 


ORDERS  IN  CHANCERY. 


Interrkonum. 
4  March,  1657-58. 


Six  clerks  left  to 
remedy  at  law  for 
their  feek 


taine  or  be  answereable  for  the  same  as  by  lawe  it  shalbe  deter- 
mined the  same  haveing  as  well  b.efore  as  dureing  the  time  of  the 
Ordinance  of  regulation  and  since  beene  paid  by  the  clyents  into 
their  hands  Their  Lordshipps  nevertheles  leaveing  the  said  six  darks 
to  their  remedy  at  common  lawe  for  any  fees  or  dutyes  of  ri^ht  be- 
longing to  them  or  detayned  from  them  by  the  said  sixtye  attomeyes 

as  they  shalbe  advised 

N.  P.  C.  S. 

jr.  Xdm  c.  s. 


THE  INTERREGNUM,  19  MAY,  1658. 
William  L^BNTHALL-r-MASTSR,  of  the  Rolub. 


Intbkrkonum. 
19  Jf<w.  16SB. 


Surreptilious 
copies  of  de|ioei< 
tioitt. 


IBeg.  I4b.  B.  1657,  /.  743.] 

An  Order  of  the  Court  made  for  preventing  the  abuses 
ariseing  from  making  of  ooppies  of  depositioBS  by  eep- 
pies  taken  from  the  Examiner 

Forasmuch  as  complaint  hath  beene  often  made  by  the  exami- 
ners and  severall  suitors  of  this  Court  of  the  greate  injury  and  pre- 
judice that  hath  beene  done  to  them  by  under-clarks  and  sollicitors 
makeing  and  writeing  out  coppies  from  the  coppies  of  depositions 
delivered  by  the  examiner  out  of  his  office  and  selling  the  same  to 
the  dyent    Upon  strict  enquiry  into  and  examination  of  the  afore- 
said oomplajint  it  hath  appeared  to  the  Right  Honorable  the  Master 
of  the  Rolles  as  well  by  certificates  of  the  Masters  of  this  Court  to 
whome  some  of  the  said,  abuses  have  beene  referred  as  alsoe  by  other 
good  prooffe  That  after  coppies  of  the  depositions  have  beene  taken 
from  the  examiner  the  same  coppies  have  beene  altered  in  diverse 
places  and  materiall  parts  of  some  depositions  quite  struck  out  by 
the  party  himselfe  or  his  agent  who  tooke  the  same  from  the  exa- 
minor  And  afterwards  coppies  thereof  have  beene  made  and  given  or 
soulde  to  the  adverse  partie  himselfe  at  meane  rates  and  sometimes 
to  his  clarke  or  soUicitor  who  hath  delivered  them  to  his  clyent  and 
taken  the  examiners  full  fees  for  them    And  sometymes  the  derke 
or  splUdtor  when  he  hath  had  the  coppies  of  depositions  given  to 
him  by  his  clyent  to  breviate  or  keepe  for  him  hath  privately  written 
ooppies  thereof  and  extended  the  same  to  an  unreasonable  nomber 
of  sheetes  more  than  those  taken  out  of  the  examiners  office  una 
theu  by  combinatipT\  with  the  clarke  or  sollicitor  for  the  other  side 
without  the  knoweledge  of  tfh^  clyent  who  tooke  out  the  said  ooppi^^ 
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or  the  ezaminor  have  delivered  the  said  wastfully  written  coppies  to    ihtkarbonum. 

ID  itau  IfUtfl 

the  adverse  partje  pretending  the  same  are  true  ooppies  taken  out  '■ — ^ 

of  the  ezaminors  office  and  have  demanded  and  received  of  the 
clyent  the  examinors  fees  for  the  same  and  shared  the  monejes 
amongst  themselves    And  doe  alsoe  use  diverse  abuses  and  practics 
of  like  nature  whereby  clyents  have  beene  ruined  in  their  causes  the 
Courte  wronged  in  their  judgment  and  the  examiner  oousoned  of  his 
due  fees  whoe  hath  not  onlj  the  fruites  of  his  owne  laboure  unjustly 
swallowed  up  by  darks  and  soUicitors  for  want  of  the  delivery  of  such 
seconde  ooppies  but  doth  alsoe  incnrr  scandalous  imputation  by  the 
reason  such  surreptitious  coppies  are  many  times  falsely  made  out 
of  designe  to  mine  the  adverse  partj  and  are  generally  ill  and  loosely 
written  being  supposed  by  the  party  whoe  paid  for  them  and  by  all 
others  whoe  take  notice  thereof  to  be  taken  out  of  the  examinors 
office    Some  of  which  said  abuses  and  fowle  practices  have  beene 
formerly  taken  notice  of  and  much  endeavoured  to  be  prevented  and 
suppressed  by  this  honorable  Court  by  ymprisoning  the  offender 
and  other  waies  as  by  an  order  of  this  Court  dated  the  8th  of  Fe- 
bruary 1  Car.  (q)  and  another  made  betweene  Locksmith  plaintiff 
against  Creswell  defendant  dated  the    16th  of  May  10  Car.  (r) 
another  betweene  AUington  plaintiff  against  Dandy  defendant  dated 
5th  July  13  Car  («)  and  diverse  other  orders  appeareth  Therefore 
THE  Right  Honorable  the  Master  of  the  Rolles  takeing 
the  premises  into  his  consideration  doth  thinks  fitt  and  order  Eumincnon. 
that  if  at  any  time  hereafter  it  shall  probably  appeare  to  the  said  JJ7JJ^„^JJ^* 
examinors  or  either  of  them  before  or  after  the  hearinire  of  any  •«»»«*  winwctod 
cause  that  any  such  surreptitious  coppies  shalbe  made  as  aforesaid 
the  examiner  who  findeth  himselfe  aggreeved  may  if  he  will  take  out 
mibpoauu  against  any  two  three  or  more  such  persons  as  he  shall 
suspect  to  have  had  a  hand  therein  for  the  examination  of  such  forUkeiTcxainina. 
misdoers  upon  interrogatories  in  that  behalfe  to  be  exhibited  before  toriMT   ^^*^' 
the  other  examinor  and  first  allowed  of  by  a  Master  of  this  Courte 
touching  the  pointe  of  fraude  and  abuses  before  mentioned  as  alsoe 
against  such  persons  whome  he  conceives  to  be  able  to  prove  the 
said  abuse  in  case  it  be  denied  And  if  upon  consideration  had  of  the  if  ease  proved, 
answeres  of  the  said  parties  suspected  to  the  said  interrogatories  or 
prooffes  it  shall  appeare  unto  the  said  Master  of  this  Courte  whoe 
allowed  of  the  articles  and  be  by  him  certified  that  the  said  partyes 
are  faulty  in  all  or  any  of  the  abuses  before  mentioned  or  any  of 
like  nature  that  then  every  person  so  offending  shall  for  such  his  oflbnder  to  be 

conmlttcQ. 


(9)  AiUe,  p.  152,  (r)  Anie,  p.  170. 

(f)  Ante,  p.  199. 
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If  acquitted, 
exnainff  to  pty 
eotta. 
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misdemeanor  be  committed  to  the  prison  of  the  Fleete  from  whence 
he  shall  not  be  discharged  till  he  hath  giren  satisfaction  to  the  exa- 
minor  touching  the  same  Provided  that  if  the  partyes  drawne  in 
qnestion  shall  acquitt  themselves  upon  their  examination  and  the 
ezaminor  not  be  able  to  prove  the  same  that  then  the  examinor  whoe 
called  them  in  by  proces  shall  pay  costs  for  unjnst  vexation  as  the 
Court  shall  think  fitt 


THE  INTERREGNUM,  25  JUNE,  1658. 
William  Lenthall — ^Master  of  the  Rolls. 


IifTBBaaoiiuic 
85  Jw»0, 1608. 

FUingofplmd- 
ingi. 


OrDO  CURIJB 


IJRe^.  lAb.  B.  1657,/.  849.] 


U FON  consideration  had  by  the  Right  Honorable  the  Master  of 
the  RoUea  of  the  many  inconyeniencyes  and  mischeifes  that  hare 
and  may  arise  by  reason  of  the  not  doe  fileing  of  the  bills  answeres 
and  other  proceedeings  in  causes  in  this  Court    And  for  prevent- 
pioduccd  tblu        ing  the  same  for  the  future  his  Lordship  (f)  doth  order  that  the 
duly  purees  or  their  clarks  in  Court  shall  bringe  a  certificate  at  the  heare- 
.  inge  of  the  cause  that  the  bills  and  answeres  are  duely  filed  with  the 
six  clarks  and  that  the  books  are  duely  signed  or  els  his  Loidshipp 
will  not  proceede  to  the  heareing  of  those  causes  And  in  case  default 
shalbe  made  in  bringing  in  such  certificate  then  the  partye  in  whose 
default  it  is  shall  pay  very  good  costs  in  respect  thereof 

W^  Lbnthauc 


Cottf  ia  daltalt 


THE  INTERREGNUM,  19  JULY,  1658. 
William  Lenthall — Mastbr  or  the  Rolls. 


IirrxiiaBoiruM. 
19  July,  1658. 

Reooidi. 


Ordo  Curia 


[Beg.  Lib.  B.  1657,/.  943.] 


^ThEREAS  there  hath  beene  diverse  complaints  made  to  his 
Lordshipp  for  that  the  records  in  the  six  clarks  office  are  not  duely 

(0  The  title  of  "  lordship"  is  here  for  the  first  time  given  to  the  Master 
of  the  RoUs,  not  being  a  Peer. 


OBDER8  IK  CHANCERY.  281 

brought  over  into  the  chappell  of  the  Rolles  as  in  fonner  times  have    i«nMsoirPM. 
beene  iised  to  he  done  His  Lordshipp  doth  hereby  order  and  • 


REQUIRE  that  the  six  darks  doe  this  ensneing  vacation  hxing  over  on  tiz  elects  to 
into  the  Petti-Bagg  office  all  the  pattent  rolles  and  their  warrants  aod^mimtt^ui 
ijvith  the  extracts  of  1656  and  hefore    And  that  the  darks  of  the  ?dr«tncuinto 

Petty  Bag; 

Petti-Ba^  doe  examine  the  extracts  with  the  Rolles  and  sende  the  cterksorPMty 
extracts  into  the  Exchequer  and  the  pattent  rolles  into  the  Chappell  j^l^^d^S^ 
of  the  Bolles  with  their  warrants  at  or  hefore  Trinity-Termc  next  *"*?  E»dwqu«r. 

'  and  pataits  into 

ensneing    And  that  the  six  darks  doe  alsoe  jmediatel j  send  into  RoUs  chapeL 
the  ChappeU  of  the  Rolles  all  the  decree-rofles  of  1656  and  before  SL^iSb?^ 
with  the  paper  bookes  that  are  the  warrants  for  the  same  There  to  ^^  ^'^  chapeL 
be  carefnlly  laide  npp  preserved  and  callendered  for  the  service' of 
his  Highnes  and  the  benefitt  of  the  commonwealth 

W™  Lenthall 


THE  INTERREGNUM,  19  JULY,  1658. 
William  Lenthall — Master  of  the  Rolls. 


IJteg,  lAb,  B.  1657,/.  943.] 

Ordo  Curijb 


InmaaBaMUM. 
19  July,  1658. 


Whereas  there  have  heene  diverse  complaints  made  to  his 
Lordshipp  for  that  the  records  nowe  remaineing  in  the  inrollment 
office  are  not  brought  over  into  the  Chappell  of  the  Rolles  as  for- 
merly hath  beene  nsed  to  be  done  His  Lordshipp  doth  hereby        oboba 
order  and  REQI7IRE  that  the  darks  of  the  inrollments  doe  bring  ^u  to  bring  f^-' 
over  into  the  ChappeU  of  the  RoUcs  all  their  inroUments  of  1656  ^,^,^Ji^ 
and  the  yeares  before  this  ensneing  vacation    And  his  Lordship  cferiu  in  Roiii 
doth  order  and  require  the  clarks  of  the  Chappell  of  the  Rolles  ^5^J^,"°** 
that  when  the  inrollments  are  brought  over  that  they  doe  forthwith 
lay  the  same  up  carefully  in  presses  appointed  for  that  purpose  and  «»>  makecaien. 
doe  make  caDenders  and  entries  of  them  that  soe  they  maye  be  ready 
for  the  service  of  his  Highnes  and  the  benefitt  of  the  Commonwealth 

W"  Lenthall 
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THE  INTERREGNUM,  20  JULY,  1658. 

Nathaniel  Fibnnes,i  Commissioners  of  the  Great 
John  Lisle,  /  Seal. 


iNTBB&BOirtJM. 
20  Julv,  1658. 

The  fixly  attor- 
nlcs  and  the  six 
clerks. 


OrderofiMaidi, 
1657-06,  recited. 


In  bnadi  thereof; 
six  clerks  have  dis- 
turbed the  sixty 
attomles,  and 
taken  away  their 
desks,  etc. 


and  posted  up  a 
dedaratioo  against 
them. 


IReg.  Lib.  A.  1657,/.  1074.] 

Lords  Commissioners 

Upon  opening  of  the  matter 
this  present  day  onto  this  Court 
by  M'  Serjeant  Maynard  snd  M' 


Between  Robert  Flatman  Robert  Smith 
Robert  Jonei  Richard  Hill  Abnhmm 
FothergiU  John  Woodward  Chris, 
topher  Bettiflcombe  Michael]  Hart 
and  Robert  luacke  gent"  .  Pita 
In  lererall  Billa 

Sir  John  Lenthall  knight  Lawrence 
Maidwell  Mathew  Finder  Robert 
Hales  Nicholas  LoTe*and  PhiUpp 
Smith  esq""  Defts 


Finch  being  of  the  plaintiffs  coim- 
'cell  in  the  presence  of  Sir  Peter 
Ball  being  of  the  defendents 
coiincell  And  upon  reading  of  an 
Order  of  the  4*^  of  March  last  («) 
made  by  the  Bight  Honorable  the 
Lords  Commissioners  &c  whereby  It  is  ordered  that  the  sixty  attor- 
neys of  this  Court  of  which  number  the  said  plaintifiii  are  should  hare 
free  Uberty  to  proceede  in  and  manage  the  seyerall  causes  wbereio 
they  were  or  should  bee  reteined  and  have  free  accesse  to  the  records 
of  the  Court  and  coppy  the  same  for  their  clyents  and  receave  backe 
from  the  scale  all  such  writts  and  proces  as  they  should  make  and 
putt  to  scale  for  their  clyents  they  paying  for  the  scales  thereof  and 
acknowledging  to  have  receaved  the  three  and  fourpence  as  attorneja 
and  to  deleine  or  bee  answereable  for  the  same  as  by  lawe  it^shonld 
be  determined  Their  Lordshipps  leaveing  the  defendents  to  their 
remedy  at  comon  lawe  for  any  fees  belonging  to  them  or  deteined 
from  them  by  the  said  sixty  attorneys  It  was  alleadged  that  the 
defendents  in  breach  of  the  said  Order  have  dysturbed  the  plaintifls  m 
the  prosecution  of  their  clyents  causes  and  have  in  the  night  time 
taken  away  their  seates  in  the  publique  office  together  with  all  their 
settles  desks  bookes  papers  letters  of  directions  and  writeiogs  in 
the  same  seatea  desks  and  settles  and  not  onely  soe  but  hare  also^ 
posted  upp  a  publique  declaration  and  prohibition  under  their 
hands  thereby  declareing  the  plaintiffs  or  most  of  them  to  bee 
forejudged  the  Court  and  prohibiting  aU  others  from  joyneing  ^^"^ 
them  in  the  way  of  practice  and  proceedings  in  clyents  causes  as  bj* 
the  said  declaration  or  prohibition  nowe  produced  appeared  To  bee 
relecTed  wherein  and  to  bee  established  and  quietted  in  their  sere- 


(m)  Ante,  p.  277. 
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rail  seates  and  imployments  the  plaintiffs  have  exhibited  their  severall    ivtcrk  sonv  m. 

*     "^  *  20  Jufjf,  1668. 

bills  into  this  Conrt  And  therefore  it  was  prayed  that  Injunctions 

MAY  BEE  AWARDED  for  establishing. and  quietting  the  plaintiffs  in 

the  possession  of  their  severall  seates  and  imployments  in  such 

manner  as  they  had  the  same  at  the  time  of  the  makeing  of  the  said 

Order    Which  is  ordered  accordingly  unles  the  defendents       OftDBn 

shall  the  first  seale  after  Michaelmas  next  shewe  good  cause  to  the  J^mt  six  clerks. 

contrary  And  in  the  meane  time  the  plaintiffs  are  to  be  quiett  in  their  And  in  mcuitime, 

imployments  in  such  manner  as  is  settled  and  provided  in  the  fore-  1057^,  to  be  ob-' 

said  Order  which  in  all  things  is  to  bee  observed  till  further  Order  to  '''^^* 

the  contrary    And  the  plaintiffs  bills  nowe  exhibited  to  their  Lord- 

shipps  are  to  bee  filed  with  the  register    And  it  is  Ordered  Declaration  pmied 

that  the  said  declaration  or  prohibition  posted  upp  bee  brought  to  be  brought  to 

their  Lordships  to  consider  thereof  ^'^^  ^«""**- 


THE  INTERREONTJM,  30  OCT.  1658. 
William  Lenthall — Master  of  the  Rolls. 

IReg.  Lib.  B.  1658,/.  23.] 

Order  op  the  Court  imt«»rbonu»i. 

90  Oct,  1658. 

TV^HEREAS  nppon  the  motion  of  M^  Powell  this  present  day  made  Todd,  the  onder. 

uppon  an  affidavit  then  read  in  Conrt  whereby  itt  appeared  that  one 

Robert  Todd  (;r)  doth  keepe  severall  paper  books  commonly  called  the 

bill  and  costs  book  wherein  bee  enters  many  bills  and  costs  without 

any  authority  for  the  same  to  the  great  disturbance  in  proceedings 

and  in  danger  of  the  dyeants  causes  Itt  was  therefore  praied  that  the 

said  Todd  may  bee  ordered  to  bring  in  the  said  bookes  and  all  bills 

entred  therein  by  him  and  what  other  pnbtique  bookes  concerning 

proceedings  in  causes  bee  hath  or  lately  had  to  his  Lordship  within 

some  short  time    Itt  is  therefore  ordered  by  the  Right  onieronTodd, 

Honorable  the  Master  of  the  Rollbs  that  the  said  Todd  doe  j^g^j^^^*^ 

bring  in  the  said  bookes  and  all  other  bookes  concerning  proceedings  to  Matter  of  Roib, 

ot  stand  coiii~ 

in  causes  in  this  Court  which  hee  had  at  the  time  of  the  makeing  muted. 
of  this  Order  or  any  time  before  togeather  with  the  bills  therein 
entred  to  his  Lordsbipp  upon  Thursday  next  whilest  hee  is  sitting 
in  Court  in  the  Chappell  of  the  Holies  or  else  to  shew  good  cause  to 
the  contrary  Or  in  default  thereof  to  stand  comitted  to  the  prison 
of  the  Fleete 

(jr)  See  ani§,  in  the  matter  of  this  Robert  Todd,  the  orders  of  15  Feb.  1557- 
58,  and  15  Feb.  1657-58,  pp.  275,  276 ;  and  see,  pagi,  the  order  of  16th  May, 
1659,  p.  285. 
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THE  INTERREGNUIif,  18  FEB.  1658-59. 

Nathaniel  Lord  Fienn.8,       "I  Commissioner,  of  the 
John  Lord  Lisle,  V        q^^  g^ ,. 

BuLSTRODE  Lord  Whitelocke> J 


iMTSlUIBOirVlf. 

18  Ab.  l6SB^fiO. 

Diqrato  on  ex- 
piration of  Ordi- 
nance  of  tt  Aug. 
16RA,  between  the 
old  six  derki  end 
the  new  attoraiei. 


Ordbr 
to  set  vide  Ordcn 
ofiMareh,  1807, 
and  90  July,  ie88« 
and  to  dlMolve  In- 
Jnnetion. 

Partiee  left  to  ap- 
ply to  Parliament 


IReg.  Lib.  B.  1658,/.  368.] 
Order  of  the  Courts 

Whereas  upon  the  expiration  of  the  late  Ordinance  for  regula- 
tion of  the  Chaoncery  (e)  there  did  arise  several!  questions  and  dif- 
ferrences  hetweene  those  whoe  had  formerly  heen  the  six  clerks  in 
Chaunceiy  and  those  persons  whoe  had  according  to  the  said  Ordi- 
nance heen  swome  attomes  in  Chauncery  upon  which  differences 
hetweene  them  there  was  much  varietie  and  differrence  of  opinion 
testified  hy  divers  eminent  persons  learned  in  the  law  under  theire 
hands  and  that  those  differencs  at  length  proceeded  soe  hn  that 
there  arose  from  thence  a  greate  disturbance  in  the  six  clerks  ofiice 
and  in  the  proceedings  of  the  Court  to  the  prejudice  of  the  clyants 
there  attending  theire  causes  For  prevention  whereof  and  selling 
the  matter  for  the  present  till  further  Order  and  untill  a  Parliament 
might  he  sitting  whoe  could  apply  the  properest  and  most  effSectaill 
remedy  thereunto  an  Order  was  made  bearing  date  the  4th  of  March 
1657  (o)  and  afterwards  (that  is  to  say)  on  Tuesday  the  20th  d 
July  1658  an  injunction  was  graunted(6)  in  pursuance  of  the  said 
Order  and  for  settlement  of  the  matters  aforesaid  And  wbkrbas 
now  there  is  a  Parliament  sitting  to  which  the  parties  conoerned  if 
they  thinke  fit  may  apply  themselves  and  unto  whom  the  Lords 
Keepers  of  the  Greate  Scale  of  England  do  conoeave  it  doth  most 
properly  belong  to  determine  the  matter  in  question  betweoie  the 
said  parties  Their  Lordships  doe  declare  that  the  said  Orders 
and  injunction  bee  from  henceforth  sett  aside  and  determined  And 
that  the  parties  bee  left  to  apply  themselves  to  the  Parliament  at  to 
take  such  other  course  as  they  shall  bee  advised 

N.  F.  C.  S. 

J.  L,  C.  S. 

B.  W.  C.  S. 


(jf)  At  this  time  Sir  Edward  Hyde, 
afterwards  Lord  Qarandon,  was  the 
Lord  Chancellor  of  the  King.  See 
mtie,  page  273,  note. 


(z)  Ante,  p.  254. 
(a)  Ant€,  p.  277. 
{b)  Ante,  p.  282. 
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THE  INTERREGNUM,  16  MAY,  1659. 

William  Lenthall,  I^^*"*  Kbkper,  and 

IMaster  of  the  Rolls  (<;)« 

[Beg.  Lib.  B.  1658,/.  537.] 

An  Order  of  the  Court  iNTSBftsoicuv. 

JXKT  16  Jifty,  leap. 

W  HEREAS  bjreason  of  the  late  differencesbetweene  Dixmien  from  not 
ihe  six  clerks  and  their  under  clerks  many  disorders  '^^'^"^ 
-and  dbtorbances  have  risen  in  the  Court  of  Chauncery  by  not  fileing 
of  bills  and  other  pleadings  with  the  six  clerks  according  to  the  ancient 
coarse  and  Orders  (d)  of  this  Court  by  which  means  the  clyeants 
liave  been  obstructed  in  theire  severall  suites  and  the  Court  abused 
liaying  graunted  injunctions  without  billes  duely  filed  For  the  taking 
away  of  which  disorders  and  disturbances  and  for  prevention  of  other 
inconveniencs  for  the  future  itt  is  ordered  by  the  Right  Honor-         ordr 
able  William  Lenthall  Lord  Keeper  of  the  Greate  Seale  of  England  ^^^c*!^ 
and  Master  of  the  Roties  That  all  bills  brought  unto  the  clerks  in 
tlie  six  clerkes  office  slncjp  the  4th  of  February  1657  which  are  not 
«ntred  and  filed  with  the' six  clerks  bee  forthwith  brought  unto  the 
six  clerks  to  be  «ntred  a.nd  filed  according  to  their  severall  dates  And 
that  all  answeres  pleadings  and  records  whatsoever  shall  forthwith 
likewise  bee  entred  and  (led  with  the  six  clerks  And  that  noe  copies  copies  not  to  tw 
or  certificates  shalbee  delivered  out  of  the  office  or  used  without  the  mt  m^  tigMi^ 
liand  of  one  of  the  six  cle^s  thereunto  sett  or  in  their  absence  the  ^***<^i^* 
hand  of  one  of  theire  respective  deputies    And  it  is  likewise  luoorditobe 
ORDERED  by  his  Lordshipp  that  all  pleadings  and  other  records  ^itrii^^^J!!!^ 
iirhatsoever  which  the  derks  have  in  theire  houses  or  chambers  be  •°<>">^«>^^ 

;  out  in  ftituKL 

forthwith  brought  into  the  six  clerks  office  there  to  remaine  in  theire 
custody  acooi^ng  to  the  auncient  and  usnall  course  of  the  Court 
And  that  noe  records  for  thci  future  shall  by  any  clerk  or  his  servant 
be  carried  out  of  the  office  t6.9iee  copied  or  otherwise  used  unles  to 
a  Master  of  the  Court  or  by  oVder  of  Court  And  whereas  his 
Lordshipp  hath  been  informed  tmit  one  Robert  Todd  (e)  an  under- 
«lerk  in  the  six  clerks  office  doth  Iceepe  publique  books  for  entring 

(e)  He   continned    Master   of  the  1638,  p.  203;  22  Car.  1,  p.  214;  23 

Rolls,  notwithstanding  his  appointment  Car.  1,  15  Jan.  1647-48,  p.  219 ;  1649, 

as  Lord  Keeper.  p.  223 ;  16  March,  1653-54,  p.  249  . 

(d)  For  prerknu  Orders  relating  to  22  Aog.  1654,  p.  255  ;  25  June,  1658, 

the  filing  of  pleadings  with   the  six  p.  280. 

clerks,  see  ontfc,  20  Elis.  p.  56;  38  or         («)  See  ante,  as  to  Robert  Todd,  the 

39  Efis.  p.  74;  11  Car.  1,  p.  189, 186;  Order  of  30  Oct.  1658,  p.  283,  and 

13  Ccr«  1,  p.  200 ;  14  Car.  1,  19  June,  note. 

VOL.  L  T  7  ♦ 
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iNTBRBIOirUli. 

16  May,  igaa 

Todd,  the  under- 
elerk,  ordered  to 
bring  In  hit  bookt. 


bills  Bttacbments  roles  and  costs  to  the  greate  disturbance  of  the 

proceedings  in  tbe  office  Irr  is  ordered  by  his  Lordship  that 

the  said  Todd  shall  forthwith  bring  in  all  the  said  books  that  are  in 

his  custody  or  have  been  in  his  custody  since  the  4th  of  Febmaiy 

1657  unto  his  Lordship  to  bee  disposed  of  according  to  the  aoDcient 

course  and  custome  of  the  Court 

WLCS 


THE  INTERREGNUM,  20  MAT,  1659. 
William  Lenthall — Keeper. 


IlTTBERXaMVII. 

AffidaTltB. 


LoBD  KsBpaa 


No  affldftvit  to  be 
read  in  Court  till 
attested  by  register 
ofaffldavitsi 

and  no  process  of 
coQtctnpt  to  iarae 
hdan  affidavit 
lUed. 


[Reg,  Lib.  B.  1658,/.  546.] 

An  Order  of  the  Court 

1  Whereas  the  Right  Honorahle  the  Lord  Speaker 
J  of  the  Parliament  and  Keeper  of  the  Greate  Scale  (/) 
of  England  hath  taken  speciall  notice  that  divers  affidavits  are  read  in 
Court  before  they  are  filed  and  registred  with  Sheffeild  Stubbs  being 
swome  register  of  affidavits  in  this  Court  which  for  want  of  fileing 
and  registring  in  the  due  place  have  occasioned  much  prejudize  aod 
inconvenience  to  suitors  in  this  Court  the  ground  of  attachments 
orders  and  other  proceedings  thereupon  being  not  readily  (if  at  all) 
to  bee  found  Itt  is  thereupon  this  day  ordered  by  his  Low- 
shipp  that  from  henceforth  no  affidavit  shalbee  read  in  Court  before 
it  be  attested  under  the  hand  of  the  register  of  affidavits  aforesaia 
Neither  shaU  any  proces  of  contempt  issue  before  such  affidavit  bee 
duly  filed  with  the  said  register  of  affidavits  Whereby  increase  {jn 
may  bee  had  to  the  same  as  occasion  requires 


THE  INTERREGNUM,  21  MAT.  1659. 
William  Lenthall — Keeper. 


iNTBRRBOlVUIi. 

«  May,  icaa 

WrItB. 


[Reff,  Lib,  B,  1658,/  546.] 

An  Order  of  the  Court 

Lord  KbipbeI^^^*^^^  ^  ^^  informed  that  writts  to  examine 

J  witnesses  in  perpetnall  memory  writts  6i  ekeeiu{^) 

tecum  and  writts  to  shew  cause  upon  Orders  are  of  hite  made  by  toe 

(/)  Latiiaa  was  Speaker,  as  weQ  as  Lord  Keeper  and  Master  of  tbe  Rolli- 
ck) Sic,  in  the  register's  book ;  bnt  qu.  «  recour»tf"  (A)  ^^- 
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clerks  of  the  six  clerks  office  upon  pretence  that  if  the  word  (proces)    intkbmonum. 

bee  in  the  Order  that  then  as  clerks  of  the  Court  they  may  make  ^*  ^^ 

them    And  that  alsoe  by  such  clerks  and  others  appearing  on 

counterfeite  writts  of  wbpcena  much  damage  doe  accrue  not  only  to 

tbe  suipcgna  office  itselfe  but  also  unto  the  dyeants  thereof  Itt  is  Nounder^ierkto 

THEREFORE  ORDERED  that  from  hcuceforth  noe  clerk  of  the  six  ^e^HHaorHaH^ 

clerks  office  or  others  doe  appear  on  any  counterfeite  writt  of  mtbpoena  ^'"^ 

And  that  no  person  that  shall  bee  guilty  of  counterfeiting  any  <ti6-  PerMms  counter. 


pcena  shall  bee  permitted  to  write  under  or  for  any  clerk  of  the  six  not  permitt^'to 
clerks  office  Whereof  the  six  clerks  and  their  clerks  are  to  take  offl^*°  "**  *^^'"' 
notice    And  alsoe  that  noe  clerk  o£  that  office  make  any  writts  of  writsof(itMw«9- 

,  .  »,.      .  •  •.  •  J       11  etiiiii  etc.  notto 

aucew  tecum  wntts  to  examme  witnesses  m  perpetuall  memory  or  be  made  out  by 
writts  to  shew  cause  on  Order  But  that  they  bee  made  by  the  clerks  *^  ^^^^J 

^  J  but  In  subpoo 

of  the  wbpcena  office  as  formerly  hath  been  accustomed  oiBoe. 

WLCS 


THE  INTERREGNUM,  30  MAY,  1659. 

^^  _  rLoRD  Keeper  and 

William  Lenthall,  ^  .^  i>«  ,« 

(Master  of  the  Rolls. 


[Reg,  Ub,  B,  1658,/.  558.] 

Order  of  the  Court  iimiiBBOMuii. 

so  Jfay.  1690. 


"1  Whereas  by  an  order  bearing  date  the  1 6th  day   FUing 
J  of  May  instant(t)  it  was  ordered  amongst  other  things 
that  all  bills  brought  unto  the  clerks  in  the  six  clerks  office  since  the 
4th  of  Feb.  1757  should  bee  entred  and  filed  with  the  six  clerks 
according  to  their  severall  dates  his  Lordshiff  doth  declare  cooitroctioii  of 

^  ozdtf  of  16  May, 

that  it  was  not  his  intention  to  make  good  any  proces  of  contempt  iss^ 

that  issued  out  for  not  appearing  or  not  answering  to  any  such  bills 

not  duly  ffied  with  the  six  clerks  at  the  time  of  issueing  out  of  any 

such  proces    Nor  to  dischardge  any  costs  duly  obtained  for  want  of 

due  fileing  of  any  such  bills  with  the  six  clerks    But  for  supporting 

of  injunctions  and  other  proceedings  upon  the  merits  of  the  cause 

And  it  is  ordered  by  his  Lordshiff  that  all  bills  and  other  aii  biUi.  etc., 

,  brought  into  six 

pleadings  brought  or  to  be  brought  unto  the  clerks  in  the  six  clerks  derk«'  office  •hau 
office  for  the  future  shalbe  entred  and  filed  with  the  six  clerks  accord-  ^ 
ing  to  the  antient  use  and  custome  of  the  Courte  {k) 

(i)  Ante,  p.  285.  (*)  Sec  note  (d)  page  285. 
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THE  INTERREGNUM,  19  OCTOBER,  1659, 

John  Bradshaw, 
Thomas  Tbrrtll, 
John  Fountain  (/) 


}COMMI88IONBR8  OF  THE  GrEAT 
Seal. 


iNTBRRKairuii. 

19  Oct  Itfse. 

The  ofHoe  of  chief 
reguter  in  dispute. 


iReg.  Uh.  B,  1658,/.  809.] 

Walter  Long  efqaire     -    -    rcgiatcrl  WhEREAS  the  office  of  cheife 

Againste  Jasper  Edwardfl  and  other  the  rregister  of  the  Court  of  Chanceiy 

deputyei  and  clarkes  of  that  office   J  ^ath  hecne  for  some  tyme  of  late 

and  yett  is  unsettled  And  whereas  seTerall  clajmes  made  theie- 
uito  by  Walter  Long  esquire  Mjles  Corbett  and  Robert  Goodwyo 
esquires  and  the  Lady  Jermyne  on  behalfe  of  herselfb  and  her  chil- 
dren are  depending  before  us  undetermined  And  forabmtjch  as  it 
is  of  importance  to  the  service  of  the  Comonwealth  that  the  records 
bookes  and  papers  beloi^ing  to  that  office  bee  secured  and  in  order 
thereunto  comitted  to  the  charge  and  care  of  some  trusty  person 
Walter  Long  hath  who  may  bce  responsible  for  the  sa^ie  And  for  that  the  said 
mjtted.     ^  ^'     Walter  Long  esquire  hath  beene  heretofore  admitted  to  the  trost  of 

that  office  (m)  To  the  intent  therefore  the  Comonwealthes 
service  as  it  is  concerned  in  the  premises  may  for  the  present  bee 
provided  for  and  the  inconveniency  that  may  arise  by  the  vacancy  of 
that  office  prevented  And  to  the  end  the  proffitts  due  and  beloog- 
ing  to  the  said  office  of  cheife  register  may  bee  reserved  for  and  paid 


(/)  AU  these  three  persons  were  Ser- 
jeants. 

(m)  In  the  Commons'  Journals,  vol. 
3,  p.  326,  is  the  following  entry,  under 
the  date  of  2  December,  1643 :— '*  Re- 
solved,  that  Walter  Long,  Esq.,  a 
member  of  this  House,  be  nominated, 
appointed,  and  constituted  register  of 
the  Chancery,  to  execute  the  place  of 
register,  and  to  receive  the  profits, 
emoluments,  and  advantages  belonging 
unto  it,  in  as  full  and  ample  a  manner 
as  any  register  formerly  ever  did,  might, 
or  ought  to  reoelve  them.  The  Lords' 
concurrence  to  be  desired  herein.^' 

The  corresponding  entry  in  tiie  Lords' 
Joumahi,  toI.  6,  p.  329,  is  as  fbl- 
lows  :-<'*  7  December,  1643.  A  mes- 
sage  was  brought  from  the  House  of 
Commons  to  desire  their  Lordships' 
concurrence    in    direra    particulars," 


(amongst  others)  to  ^  An  order  ibr 
making  Mr,  Walter  Longe  register  of 
the  Court  of  Chancery,  which  was 
passed  the  House  of  Commons  before 
the  message  of  this  House  came  to 
them  to  refer  Uie  nomination  of  offioen 
to  the  Commissioners  of  the  Great  ^e^ 
Resolved  upon  the  question,  That  this 
House  agrees  with  the  House  of  Com- 
mons in  this  Older. 

Long's  appointment  as  a  registnr  is 
entered  in  the  Admission  Roll  at  the 
Petty  Bag-office;  but  I  am  infonoeti 
that  his  name  is  not  to  be  found  in  soy 
of  the  registrar's  books. 

What  the  claim  of  the  odier  partiM 
was,  I  have  not  been  able  to  ascertain. 
Hie  names  of  Corbett  and  Goodwyn  do 
not  appear  in  the  list  of  registrars  gi>0o 
by  Mr.  Hardy  in  his  Catalogue  of  Lords 
Chancellors,  etc. 
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to  the  use  of  such  person  or  persons  to  whom  the  title  and  interest    ivnBiiceiiDM. 
thereof  shalbee  disposed  or  adjudged  and  determined  either  by  the — 


Parliament  or  snch  others  as  have  authority  in  that  behalfe  or  by  a 
leiEall  course  of  proceeding  Wee  doe  thinke  fiit  and  order        omkb. 
that  the  said  M'  Long  for  the  present  and  till  further  order  sball  be  ngistertiUftixtUr 
admitted  register  and  to  the  execution  of  the  said  office  of  cheife  °^*' 
r^^iater  of  this  Court  and  to  the  charge  and  possession  of  aU  the 
bookes  records  and  papers  thereunto  belonging  which  bee  is  care- 
fully to  preserve  and  secure  for  the  service  of  this  Comonwealth 
For  all  the  proffitts  of  which  said  office  the  said  M^  Long  is  to  bee  Bat  to  be  account, 
accomptable  and  responsible  to  such  of  the  person  or  persons  to  ^'penoMuJitiu^^ 
whome  the  right  or  interest  thereof  shalbee  adjudged  and  determined  °^L****^*'*^ 
as  aforesaid    And  for  his  preserveing  and  secureing  of  the  said  re- 
cords bookes  and  papers  and  for  his  reserveing  accompting  for  and 
paying  aU  the  proffitts  which  bee  shaU  receive  by  vertue  hereof  in 
right  of  the  said  office  in  manner  as  aforesaid  the  said  M'  Long 
shaU  forthwith  give  security  before  William  Glascocke  esquire  one  of  and  togiTCMcur. 
the  Masters  of  this  Court  in  such  sume  as  bee  shall  thinke. fitt  And  ^    ,  i^_i.k 

Order  to  be  wlth- 

iT  18  HEREBY  DECLARED  that  tbls  ordcr  is  not  intended  nor  outprcjudioeto 
shalbee  construed  to  the  prejudice  of  the  title  either  of  the  said 
Myles  Corbett  and  Robert  Goodwyn  esquires  or  of  the  said  Lady 
Jermyn  or  her  children  as  to  any  right  or  interest  which  they  or  any 
of  them  have  or  of  right  may  dayme  in  and  to  the  said  office  or  the 
execution  or  proffitts  thereof  or  of  any  other  person  or  persons  what- 
soever 


NUM. 


THE  INTERREGNUM,  16  APRIL,  1660. 

S.a  TH01IA8  Wl0DEINOTON,|co^^,33,O„,„  „,  ^3, 

Thomas  Terrtll,  ^  ^^^^  S^^^ 

John  Fountain,  J 

IReg.  Lib.  B.  1659,/.  169.] 

An  oedbb  between  Walter  Long  esq"  1  A  HE  said  parties  appearing  be-  iifrmRM 
and  the  Lady  Jermyn  tonching  the  note  US  this  day  upon  complaint      "^'^^''"^ 

register!  office  in  Chancery  J  made  by  the  Lady  Jermyn  that  complaint  uuit 

Mr  Long  had  lately  taken  divers  bookes  out  of  the  said  office  and  JJJii^ifS 

carryed  them  to  another  place  so  as  the  busines  of  the  office  is  ^'^'^ 
hindred  And  Mr  Long  now  desireing  time  to  be  heard  by  his  coun- 

cell  It  is  ordered  that  both  sides  attend  us  to  be  heard  herein  on  Both  tidM  onicmi 

to  atmd. 

Thursday  next    And  in  the  meane  time  the  busines  of  the  office  is  innmntbag  b«ni. 
to  be  done  by  the  usuall  persons  and  m  the  usuall  place  JJJJ^'*  be  done  •• 
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THE  INTERREGNUM,  19  APRIL,  1660. 

Sir  Thomas  Widdrington,  \  Commissioners  of  the 
Thomas  Terryll,  J  Great  Seal. 


IReg.  Uh,  B.  1659,/.  169.] 


iNTKMBKONUlt. 

lUgiatert' office. 

Book*,  etc  le- 
moved  by  force 
Arom  regUten' 
office  by  Walter 
Long. 


Ordkh 
that  they  be 
brought  beck  by 
him. 


Till  ftirther  order, 
bashientobedOQe 
as  usual. 


Order  of  19  Oct. 
1699.  to  be 
reconiidered. 


An  Obdbk  of  the  Riglit  Honble' 
the  Lords  ConmiM'*  touchiiig 
■ome  bookea  of  entries  and 
other  bookes  late  in  the  re* 
^ters  office  in  Chancery 


Whereas  complaint  bathbeen  made 
Jo  their  Lordshipps  tbat  severall  bookes 
and  papers  belonging  to  tbe  said  office 
have  by  force  been  lately  taken  away 
from  thence  bj  Walter  Long  esq  accompanyed  with  one  Robert 
Smith  and  others  his  assistants  therein  and  canyed  away  to  another 
place  whereby  the  busines  of  the  Court  hath  been  and  is  hindred 
And  this  was  done  pending  a  referrence  of  Parliament  (it)  touching 
.the  said  office  made  to  Denzill  Hollis  esq  and  Sir  Harbottle  Grim- 
ston  baronet  And  their  Lordshipps  have  made  an  Order  of  the  1 6th 
of  this  moneth  (o)  for  both  sides  to  be  heard  therein  this  day  toach- 
ing  the  said  bookes  and  papers  And  all  parties  concerned  with  their 
CQuncell  attending  Upon  debate  of  the  matter  and  hearing  what  was 
offred  on  all  sides  their  Lordshipps  haveing  respect  to  the  busi- 
nes of  the  Court  and  that  the  same  may  be  carryed  on  and  dis- 
patched without  interruption  doe  thinke  fitt  and  soe  order 
that  all  the  bookes  and  papers  soe  removed  and  by  force  taken  and 
carryed  away  out  of  the  registers  office  aforesaid  by  the  said  Mr 
Long  and  his  agents  and  assistants  and  alsoe  the  booke  or  bookes 
seized  upon  and  taken  away  by  one  Lancellot  Emot  and  his  assist- 
ants and  since  delivered  over  to  the  said  Mr  Long  be  by  him  the 
said  Mr  Long  brought  back  and  delivered  into  the  registers  office  in 
Symonds  Inne  in  Chauncery-lane  before  Satturday  the  28th  instant 
there  to  remaine  and  be  disposed  into  the  hands  of  those  persons 
who  formerly  had  the  same  in  their  custodie  And  their  Lord- 
shipps DOE  FURTHER   ORDER  AND   DECLARE  that  for  the  time  tO 

come  and  until!  further  order  the  busines  of  the  office  shallbee  done 
by  the  usuall  persons  and  in  the  usuall  place  aforesaid  for  which 
their  Lordshipps  do  understand  that  a  rent  hath  been  constantly 
paid  Whereunto  the  said  Mr  Long  or  any  for  him  may  have  free 
liberty  of  acoesse  And  as  to  the  Order  of  the  19th  of  October 
last(p)  made  on  the  behalfe  of  the  said  Mr  Long  their  Lord- 
shipps DO  DECLARE  that  thev  will  take  the  same  into  their  con- 


(n)  I  hare  not  been  able  to  fiqd  this  reference. 

{p)  See  Ofi/e,  p.  288. 


(o)  Smi^h. 
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sideration  at  the  first  Grenerall  Seale  after  Easter  next  And  doe    iNTK&Ksoiruii. 
VT7RTHBR  ORDER  AND  DECLARE  that  all  persoRs  concemed  with     ^^  ^f^»  ^^^' 
their  cooncell  do  then  attend  to  be  heard  touching  the  same    And  Thu  order  to  be 

without  prejadlce 

THEIR  Lordships  doe  further  declare  that  this  Order  shallbe  to  rights  of  any 
without  prejudice  to  the  right  title  or  possession  of  any  person  or  i^**"^* 
persons  concemed  in  the  said  office  or  pretending  any  right  there- 
unto And  that  the  same  is  not  intended  by  their  Lordshipps  to 
hinder  or  prejudice  the  said  referrence  or  any  order  or  award  to  be 
made  by  the  said  referrees  therein  but  onely  that  the  affaires  of  the 
said  office  may  be  carried  on  peaceably  without  disturbance  for  the 
good  and  benefitt  of  the  people  which  they  looked  upon  as  a  thing 
of  present  necessity  and  as  a  duty  incumbent  upon  their  Lordshipps 

TWCS 
TTCS 


THE  INTEKBEGNUM,  3  MAY,  1660. 
By  the  House  of  Lords. 


[F^m  a  Bundle  qf  Papers  in  the  Report  QfieeJ] 

Vf  HEREAS  Edwin  Rich  and  Edward  Eltonhead  were  admitted    iMmBcowM. 
Masters  of  the  Chauncery  in  ordinary  when  the  Grovemment  was  ' 

,  All  Olden  made 

by  King  Lords  and  Commons  and  swome  according  to  the  statute  ifaMe  i64b.  to  the 

to  serve  the  King  and  his  People  but  were  displaced  by  the  pre-  ^n m^^dEU 

tended  Protector  when  he  usurped  the  Government  The  rest  of  the  ^,5***' *****'^ 

Masters  being  admitted  long  since  or  by  the  command  of  the  said 

Protector  It  is  ordered  by  the  Lords  in  Parliament  asseh« 

BLED  upon  the  report  of  liie  Lords  Committees  for  priviledges  That 

all  the  transactions  made  since  the  change  of  Government  in  the  yeare 

1648  in  relation  to  the  said  Masters  of  the  Chauncery  and  made  to 

the  apparent  wrong  and  prejudice  of  the  said  Edwin  Rich  and 

Edward  Eltonhead  in  point  of  precedency  be  made  null  and  voide 

And  that  this  Order  be  filed  in  Chauncery 

Jo  Browne  Cleric  ParUamenior 
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THE   RESTORATION. 


IS  Cail  II. 
SI  June,  1080. 

Eiuunlnan' oflUce. 


12(9)  CHARLES  II.»  21  JUNE,  1660. 

SiRflDWARD  Hyde,  afterward$  LordI 

Hyde,  and  Earl  of  Clarendon,    j  Chancellor. 


ilUg.  Lib,  B.  1659,/.  196.] 

An  Order  of  the  Court 

W^HEREAS  Nicholas  Strode  esq  is  duely  sworne  and  admitted 
one  of  the  Examyners  of  this  Court  and  is  kept  from  the  execution 
of  the  said  office  by  one  Robert  Sheires  esq  who  deteynes  the  exhibits 
records  and  writings  belonging  to  the  said  office  Whereby  many  of 
the  suitors  of  the  Court  are  prejudiced  and  delayed  in  their  causes 
^  9.**^^,       the  Right  Honorable  the  Lord  Chancellor  doth  there- 

Trat  Mr.  SMlras  •■•'»«■     m 

deUTv  up  record!  FORE  ORDER  that  the  Said  Mr  Shcires  at  his  perill  doe  forthwith 
IlLmtaitf  duiyad-  ^po^^  ^^S^^  hereof  this  night  deliver  the  said  records  and  writings  to 
»**^  the  said  Mr  Strode 

Edw  H\dk 


12  CHARLES  II.,  29  JUNE,  1660. 


Sir  Edward  Hyde,  afterwards  Lord 
Hyde,  and  Earl  of  Clarendon 


kdI 


Chancellor. 


IS  Cam.  n. 
S9  June,  ISTO. 

Sandal  In  IrfU. 

Costs  for  same 
Uxed  by  Master  at 
£100,  to  be  paid 
byplalnclft 


ISep.  Lib.  A.  1659,/.  282.] 

Between  Alexander  Emeno.i  and     1  HE  matter  npon  the   exceptions 

taken  by  the  plaintifiis  to  the  report 
of  M'  Hobart  &«  whereby  he  hath 


his  wife        ...      Pits 
Elisabeth  Dalliaon  widow  Sir  Tho- 
mas Peyton  baronet  Robert  Ra-     ^         1   *,^^  .      X      V  -Jl  V      ^1. 
worth  esq  and  others     .     defts  }.^«^  ^^^^  «»^  *<^  ^««  P"^  ^^  ^^ 

plaintiffs  to  the  defendant  M'  Ra- 

worth  in  respect  of  the  scandalons 

matter  charged  against  him  in  the 

plaintifib  bills  comeing  this  present 

day  to  be  heard  before  the  Right  Honorable  the  Lord  Chancellor  of 


And  between  Alexander  Emerson 
and  his  wife .        .  pits 

Elisabeth  Dallison  and  Sir  Thomas 
Peyton  defts 


{q)  The  regnal  years  of  Charles  the     not  in  Ibct  begin  to  reign  till  liie  29th 
2nd  are  computed  from  the  death  of     of  May,  1660. 
his  father,  Chariea  the  1st ;  but  he  did 


0BDEB8  IN  CHAKCERT.  293 

Eneland  in  the  presence  of  the  councell  learned  on  hoth  sides  His      is  car.  ii. 
LoRDSHiPP  upon  consideration  of  the  matter  was  sensible  that  the 


On  exceptions  to 

scandall  charged  against  M'  Raworth  is  very  greate  yett  nevertheles  Rpon  reduced  to 
DOTH  Order  that  the  said  costs  bee  reduced  to  £50  which  the 

plaintiffs  are  to  pay  unto  the  said  M'  Raworth    And  it  is  alsoe  six  clerks  not  to 

Ordered  that  the  six  clarks  doe  not  hereafter  receave  any  bills  p'S^^i^^^iv^" 

or  answeres  sisned  by  Thomas  Welcombe  the  councellor  that  sett  *?'•  weicombe, 

°  *'  the  counsel,  who 

his  hand  to  the  plaintiffs  bills     And  His  Lordshipf  doth  drew  the  mil 
THiNKE  fitt  that  the  said  Wolcomb(r)  for  putting  his  hand  to  the  o^betopayks. 
said  scandalous  bills  doe  alsoe  pay  £5  to  the  said  M'  Raworth  («) 


12  CHARLES  II.,  2  AUGUST,  1660. 

Sir  Edward  Hyde,  afterwards  LordI  ,, 

^  Chancellor, 


Hyde,  one?  Earl  of  Clarendon 


»     ^ 


Between  Alexander  Emerson  esquire 

and  his  wife        •        .        plaintiffs 

Eliaa  Dallison  and  another  defendants 


iReg.  Lib,  A.  1659,/389.] 

Upon   consideration   this  pre-       la  cab.  ii. 
'sent  day  had  by  the  Right  Ho-     /^"^''^ 

/  /  o  Scandal  in  bill. 

norable  the  Lord  Chancellor  of 
England  of  the  phuntifiB  humble  petition  shewing  that  by  an  Order  piaintir  •  petition 
annexed  the  £100  costs  taxed  against  the  pkintiffs  are  reduced  to  wi^wLoordlm 
^0  and  that  Thomas  Welcome  esquire  who  set  his  hand  to  the  5  "'*  w*^«>»*» 

■  the  oouniel,  l>ut 

plaintiffs  bill  should  pay  £5  costs  in  respect  of  the  scandall  therein  by  puinturhim- 
contained  and  that  the  six  clarks  should  never  receave  any  bills  or  coumeiiori  and 
answeres  signed  by  him     Now  forasmuch  ab  the  said  bill  was  ^2^^^^ 
never  drawne  by  him  but  by  the  said  plaintiff  who  is  a  councellor  at  "gaimt  weioombe, 

,       •  "^  *  ,  plaintiff  paying 

hiwe  and  being  one  of  the  same  profession  the  said  Welcome  signed  £5  omtt  impoud 
the  said  bill  without  perusing  the  same  And  therefore  it  was  prayed  ^ 
that  the  said  Order  so  far  as  it  concemes  the  said  M'  Welcome  may 
be  discharged  the  plaintiff  paying  the  £5  costs  imposed  upon  the 
said  Welcome  Whereupon  it  is  ordered  that  M'  Raworth  have         oansR 
notice  and  shew  cause  the  first  scale  afler  Michaelmas  whie  IVf  daiiaedVh^iS^ew 
Welcome  should  not  be  excused  from  the  penalty  imposed  on  him  ^lJJJe'',hou^*not 
the  plaintiff  payinir  £5  unto  M'  Raworth  be  excused,  plain- 

^  IT  ^      o  tiff piying  the  £.1. 

(r)  Sic  in  Reg.  Lib. 

(«)  It  was  by  no  means  unfreqaent  formerly  to  punish  the  counsel  as  well  as 
the  party  for  scandal.  But  I  have  inserted  the  present  case  in  preference  to 
others,  from  the  peculiarity  of  its  circumstances,  and  tlie  curious  attempt  to  get 
rid  of  the  costs  under  pretence  of  the  Act  of  Indemnity:  and  because  it  is  one  of 
the  oldest  I  have  met  with. 
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12  CHARLES  II.,  6  NOVEMBEB,  1660. 

Edward  Lord  Hyde  (/),  late  Sir  EdwardI  ^ 
Hyde,  and  a/terwards  Earl  of  Clarendon,  / 


12  Car.  II.       Inter  Alexandnim  Emenon  et  oxo- 

rem  qui      •        .        •     Quer: 


SoHKlal  in  bUl. 


[/2«^.  Lib.  A.  1660,/.  30.] 

Whereas  bv  an  order  of  the 

29^  of  June  last  (w)  made  up<Hi 
Eli«mi  DaUiBonTiduamTho:  Pay-    jj^^yj      ^^  excepcons  taken  by  the 

tonbarr:  Rob'  Raworth  ar:  et       ,  .  ^.«  .     .,  ,     ^  -^_  „" ,      . 

aUos  .  .  .  .  Deftea  [P^^^^  ^  ^^^  «^POrt  of  M^  Hobart 
Et  inter  Alezandnun  Emenon  et    ^°®  ^^  *^®   Masters   of  this   Court 

iizorem  crjoi  .     Quer:    wherebj  he  taxed  £100  costs  for  the 

Elizam  Dalliaon  et  Tho:  Pay  ton    defendant  M'  Raworth  in  respect  of 

**"•  ....  Defies  J  ^jjg  scandalous  matter  charged  upon 
him  in  the  complainants  said  bills  His  Lordshipp  upon  consideracion 
of  the  matter  did  declare  that  the  said  scandall  was  veiy  great  yet 
nevertheles  Ordered  that  the  said  costs  be  reduced  to  50^^  to  be  paid 
by  the  said  plaintiff  unto  the  said  M'  Raworth  and  alsoe  5^^  more 
costi  thereof  not  by  M'  Welcome  whose  hand  was  sett  to  the  said  biUs  Now  r  pon 
indemnity.      ^    OPENING  of  the  matter  this  day  unto  this  Court  by  M'  Sollidtor 

Grenera]l  beinge  of  the  said  plaintiffs  councell  who  moved  to  dis. 
charge  the  said  costs  upon  pretence  the  same  were  pardoned  by  the 
Act  of  Indemnity  His  Lordshipp  upon  hearing  what  was  alleadged 

did  WITH   THE   ADVISE  OF  THE  LORDS  THE  JUDGES  ROW  preSCUte 

in  Court  Declare  that  the  same  are  not  pardoned  within  the  said 
act  and  therefore  saw  no  cause  to  alter  the  former  Order  (x) 


12  CHARLES  II.,  15  NOVEMBER,  1660. 

Edward  Lord  Hyde,  late  Sir  Edward  Hyde,!  ^ 

-    ^  .   _-  ^  J-  Chancellor. 

ana  ajtenffards  Earl  of  Clarendon,         J 

Sir  Harbottle  Grimstone — ^Master  of  the  Rolls. 


ineg.  Lib.  B.  1660»/.  197.] 

18  Car.  II.        OrDO   CuRIiB 

15  Ntm,  Iflpft. 

Roistering  of       WhEREAS  the  Right  Honorable  the  Lord  Chancellor  of  Enghmd 

and  the  Master  of  the  Holies  have  upon  due  consideration  had  by 
their  Honors  of  the  present  state  of  the  office  of  registring  affidavitts 

(0  He  was  created  Lord  Hyde  on  the  3  Nov.  1660.         («)  Ani§,  p.  292. 
(x)  This  lait  aeema  to  have  been  afterwards  compromised. 


affldayita. 
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in  this  honorable  Court  and  the  necessary  use  thereof  for  preventing       is  cab.  ii  . 
the  embezilling  and  faldfying  of  affidavitts  wherebj  the  Court  hath 


been  often  abused  the  course  of  justice  interrupted  and  the  suiter 
apparantlj  wronged  or  unduelj  prejudiced  And  notwithstanding 
special!  orders  of  the  Coorte  (y)  heretofore  made  to  that  purpose  and 
by  direction  both  publiquely  and  upon  private  petitions  given  for 
due  observation  thereof  yet  the  same  hath  been  of  late  yeares  soe 
much  neglected  as  it  is  now  found  necessary  for  the  honor  of  the 
Courte  the  good  of  the  suitor  and  the  righting  of  the  officer  to  give 
reformation  thereunto.     It   is  therefore  this  present  day  aii  affldaviu  tn  be 

ORDERED   BY  THEIR  HONORS    that    all    affidavits   of  this   Courte    order  be^grounded 

(excepting  those  only  which  belong  to  the  supplicavit'OfAce)  shall  **'^'^^^' 

before  the  same  be  exhibited  in  Court  or  otherwise  produced  to 

ground  any  order  writts  proces  or  proceedings  of  Court  thereupon 

be  brought  into  the  said  office  of  registring  affidavits  and  be  there 

duely  filed  and  registred    And  that  this  Order  both  at  the  Courte 

at  Westminster  at  the  Scales  and  at  the  RoUes  by  the  officers  of 

this  Courte  and  all  others  whom  the  same  doth  or  may  conceme  bee 

duely  observed  and  kept  at  the  perills  of  such  as  in  contempt  of  this 

honorable  Court  shaU  presume  wilfully  or  negligently  to  declyne  or 

not  observe  the  same    And  further  it  is  ordered  by  their  Register  not  to 

Honors  that  neither  the  register  of  this  Court  his  clarks  or  depu-  Jl"teL"the*mhIigof 

ties  shall  or  doe  at  any  tyme  hereafter  drawe  upp  siirne  or  set  his  or  the  affldaviu  be 

•     .     ,        ,         ,        ^  .rv    1  ,  1    ,  ahewn  under  hand 

their  hand  or  hands  unto  any  Order  whatsoever  grounded  upon  an  ofregiaterof  affl. 
affidavit  unles  the  affidavit  bee  first  filed  and  registred  with  the  re- 
gister of  affidavits  and  attestation  brought  and  shewed  to  the  said 
register  of  this  Court  his  clerks  and  deputies  under  the  hand  of  the 
said  register  of  the  said  affidavits  or  his  deputie  attending  the  said 
office    And  it  is  further  ordered  by  their  Honors  that  No  Mwter  to  uice 
noe  Master  of  this  Court  shall  accept  of  or  Uke  the  oath  of  any  jSiVilJ!.^*'' 
person  to  an  affidavit  except  the  same  be  faire  and  handsomely  writt 
in  one  hand  without  blotting  or  interlyneing     And  in  case  any  affi- 
davit shall  escape  the  said  Masters  of  the  Court  and  pass  so  blotted 
and  interlyned  under  their  or  any  of  their  hands  it  is  further  and  register  or 
ordered  that  the  register  of  affidavits  or  his  deputy  shall  there-  ^uueh.        "^ 
upon  refuse  the  same  and  that  afterwards  no  use  shalbee  thereof 
made  in  any  the  proceedings  of  this  Court    And  it  is  further  AndaTtuihaiibe 
ORDERED  BY  THEIR  HoNORS  that  all  affidavits  taken  or  henceforth  ■*«**"<'"•*'«•• 
to  bee  taken  before  any  Master  of  this  Court  bee  brought  unto  the 
said  register  of  affidavits  or  his  deputy  for  the  time  being  to  bee 

(y)  See  ante,  orders  of  15  Jac.  1,  22  Not.  1617,  p.  101 ;  5  Car.  1,  23  Jan. 
1629-30,  p.  163 ;  8  Car.  I,  28  Febr.  1632-33,  p.  168 ;  26  May,  1649,  p.  220  ; 
and  20  May,  1659,  p.  286 ;  and  see  Cromwell's  Ordinance  of  22  Aog.  1654, 
s.  38,  ante,  p.  261. 

*  u  4 


296 


ORDERS  IN  CHANCERY* 


12  Caa.  II. 

15  Mw.  imoi 


All  clerlu  and  «>- 
lidton  to  bring  In 
ouUtanding  aflB- 
dATitsandget 
than  filed. 


there  filed  and  registred  in  some  due  and  conyenient  tyme  after  the 
same  bee  swome  onto  and  before  use  bee  made  thereof  m  Court  as 
well  to  prevent  the  vexation  and  trouble  of  his  Majestjes  subjects  in 
comeing  soe  often  to  enquire  for  such  affidavits  before  they  come 
into  the  said  office  as  alsoe  that  the  parties  against  whom  the  said 
affidavits  be  made  may  have  tyme  by  their  counsell  to  informe  this 
Court  of  any  cause  of  exception  they  may  have  to  alleadge  against 
the  same.  And  that  all  the  darks  of  the  Court  and  soUidtors  of 
causes  there  shall  by  the  end  of  Hilary  Terme  now  next  following 
bring  into  the  said  office  all  such  originall  affidavits  as  shall  remayne 
in  their  hands  and  cause  the  same  to  be  there  duely  filed  and  re- 
gistred at  their  perills.  And  to  thend  that  none  may  have  any  excuse 
of  being  ignorant  hereof  it  is  lastly  ordered  that  this  Order 
being  faire  written  shalbee  sett  upp  in  tables  and  soe  shall  remayne 
in  the  severall  offices  of  the  register  the  six  darks  and  of  the  said 

affidavits 

E.H:  C 

Har:  Grimston 


)3  CHARLES  II.,  22  MAY,  1661. 

Edward,  Earl  of  Clarendon  (z),  late  SirI 

Edward  Hyde,  and  Lord  Hyde,  J  Chancellor. 

Sir  Harbottle  Grimston,  Bart. — Master  op  the  Rolls. 


13  Cab.  II. 
22  Ua^  1661. 


SttcdnctneM  in 
bllb  and  plawUngn 


[From  the  following  Edition,  "  London,  Printed  for  Henry  Chaee,  and  are  to 
laeold  at  hiiokopai  ike  RoiU,  m  Ckaneery  Lane,  ooer  and  against  the  Six 
Clarke*  office:  and  by  Hwmpkmy  IVekey,  at  the  Btaek  Spread  Boyle  m 

Fleet  Street,  1661."] 

A  COLLECTION  of  such  of  the  Orders  heretofore  used  in 
Chancery,  with  such  alterations  and  additions  thereunto 
as  the  Right  Honorable  Edward  Earle  of  Clarendon, 
Lord  Chancellor  of  England,  by  and  with  the  advice  and 
assistance  of  the  Honourable  Sir  Harbottle  Grimston, 
barronet.  Master  of  the  Rolls,  haye  thought  fit  at  pre* 
sent  to  ordaine  and  publish,  for  reforming  of  several 
abuses  in  the  said  Court,  preventing  multiplicity  of  suits, 
motions,  and  unnecessary  charge  to  the  suiters,  and  for 
their  more  expeditious  and  certain  course  for  rdief  (a) 

Bills. 

1  HAT  no  councellor  do  put  his  hand  to  any  bill,  answer,  or  other 

pleading,  unless  it  be  drawn,  or,  at  least,  perused  by  himself  in  the 

(r)  He  was  created  Viacoitnt  Com-        («)  These  Orders  are  not  in  the  re- 

bury,  Earl  of  Clarendon,  on  the  20tb  of    gister's  book. 
April,  1661. 


Ruki  for  oountel. 
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paper  draught,  before  it  be  ingrossed  (which  they  shall  do  weU  for       »  ca».  xx. 

their  own  discharge  to  sign  also  after  pemsal).    And  counsel  are  to 

take  care  that  the  same  be  not  stuffed  with  repetition  of  deeds, 

writiDgSy  or  records,  in  hoe  verba:  but  the  effect  and  substance  of 

80  much  of  them  only  as  is  pertinent  and  material  to  be  set  down, 

and  that  in  brief  terms,  without  long  and  needless  traverses  of  points 

not  traversable,  tautologies,  multiplication  of  words,  or  other  im- 

pertinencies  occasioning  needless  prolixity,  to  the  end  the  ancient 

brevity  and  succinctness  in  bills,  and  other  pleadings  may  be  restored 

and  observed:  Much  less  may  any  conncill  insert  therein  matter  seaiuUL 

meerly  criminous  or  scandalous  under  the  penalty  of  good  costs  to  coitsoacoumei. 

be  laid  on  such  council,  and  paid  to  the  party  grieved,  before  such 

coundl  be  heard  in  Court  (a). 

That  all  bills  be  dated  the  same  day  they  are  brought  into  the  Buiatobedated 
six  clerks'  office,  and  that  no  six  clerk  presume  to  antedate  any  bill,  brought  to  six"^ 
and  that  no  under-derk  presume  to  keep  any  bill  by  him,  but  with  '^'^'  **®^ 
the  first  opportunity  deliver  the  same  to  the  six  clerk,  or  his  allowed 
deputy  in  his  absence,  to  be  accordingly  filed. 

No  bill,  answer,  or  other  pleading,  shall  be  said  to  be  of  record,  No  bin  etc.  to  be 
or  to  be  of  any  effect  in  Court,  until  the  same  be  filed  with  such  of     "^ 
the  six  clerks  with  whom  it  ought  properly  to  remain. 

SUBPCBNAS. 

That  all  plaintiffs  may  have  liberty  to  take  forth  subpcenas  ad  re-  Piainun  may  take 
spondendum  before  the  filing  of  their  bills  if  they  please,  notwith-  reipondendtm  be^ 
standing  any  late  order  or  ussge  to  the  contrary.  forebiii  filed. 

That  every  aubpoma  to  answer,  revive,  review,  rejoyn,  to  testify,  or  service  of  sub- 
to  hear  judgement,  shall  be  served  personally,  or  left  at  the  defendants  ^^^""^^ 
dwelling-house  or  place  of  residence,  with  one  of  that  family.     And  No  attachment  to 
no  clerk  of  this  Court  shall  issue  any  attachment  for  not  appearing,  pearing.  but  upon 
but  upon  affidavit  first  made,  positive  and  certain,  of  the  day  and  •®**^*'o'««^*»' 
place  of  such  service  of  the  subpoena,  and  the  time  of  the  return 
thereof,  whereby  it  shall  appear  that  such  service  was  made,  if  in 
London,  or  within  twenty  miles  thereof,  four  dayes  at  the  least,  ex-  Four  dayi  in  town 
eluding  the  day  of  such  service:  and  if  above  twenty  miles,  then  to  ^  ht  days  in 
have  been  eight  dayes  before  such  attachment  entered:    And  that  country  cauwi. 
such  attachment  shall  not  be  discharged,  but  upon  payment  of  usual  ^^  dischargedbut 
costs,  and  so  the  succeeding  costs  to  be  double.  SST^^aS^wc- 

Tk  T\  ceedfaig  ooitt  to  be 

Flbas  and  Demurrers.  doubil 

Forasmuch  as  the  defendant  being  served  with  process  to  answer^  Demurrm,  or 
may  by  advice  of  council  upon  sight  of  the  bill  only  be  enabled  to  Stcnulybe  putln 

(a)  Mr.  Beunet  haa  here  inserted  the  following  daiue,  which  be  obaerres  is  to 
be  found  in  all  the  other  editions  of  these  Orders  of  Lord  Clarendon : — 

"  If  there  be  matter  scandalous  in  a  bill»  a  Master  of  Chancery  is  to  expnnge 
it,  and  to  tax  costs  for  the  party  scandalized ;  but  if  on  such  reference  the  Master 
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13  Cab.  II. 
M  May,  laW. 

under  the  hand  of 
oounfel  without 
penoDAl  attend- 
ance of  defrndant, 
or  a  coromiMJon. 


Coeta  of  unneoee- 
laiy  commJaaion. 


Denurren;  and 
Pleaaonthe 
matter  or  to  the 
JuriMlktlon. 


To  be  entered  with 
regijter  within 
eight  days  after 
filing. 


Cottt  of  OTeiTul- 
ing  demurrer. 


Plea  of  outlawry. 


demurre  thereanto,  if  there  be  cause;  or  maj  bj  like  advice  be  ena- 
bled to  put  in  any  just  plea  which  he  hath  in  disability  of  the  person 
of  the  plaintiff,  or  to  the  jurisdiction  of  the  Court :  It  is  thkrs. 
FORK  Ordered,  that  such  demurrer,  or  such  plea  in  disability,  or 
to  the  jurisdiction  of  the  Court,  under  the  hand  of  council  learned^ 
shall  be  received  and  filed,  although  the  defendant  do  not  detiver  the 
same  in  person,  or  by  commission.  And  therefore  if  the  defend- 
ant shall  pray  a  commission,  and  thereby  return  a  demurrer  only, 
or  only  such  a  plea,  which  shall  be  ailerwards  OTer-ruled,  the  defend- 
ant shall  pay  five  marks  costs :  and  although  it  be  allowed,  the 
defendant  shall  have  no  costs  in  respect  of  the  plaintiffs  needless 
trouble  oocasion'd  by  such  commission. 

Evety  demurrer  shall  express  the  several  causes  of  demurrer,  and 
shall  be  determined  in  open  court.  And  such  pleas  also  as  are 
grounded  upon  the  substance  and  body  of  the  matter,  or  extend  to 
the  jurisdiction  of  the  Court,  shall  be  determined  in  open  Court; 
And  for  that  purpose,  the  defendant  is  to  enter  the  same  with  the 
register,  within  eight  dayes  after  the  filing  thereof;  or  in  defiiult  of 
such  entry  made,  the  same  shall  be  disallowed  of  course,  as  put  in  for 
delay.  And  the  plaintiff  may  then  take  out  process  to  enforce  the 
defendant  to  make  a  better  answer,  and  pay  forty  shillings  costs;  and 
the  same  shall  not  afterwards  be  admitted  to  be  set  down  or  debated, 
unless  upon  motion  it  shall  be  ordered  by  the  Court :  And  if  any  case 
of  demurrer  shall  arise,  and  be  insisted  on  at  the  debate  of  the  de- 
murrer, (more  than  is  particularly  alledged),  yet  the  defendant  shall 
pay  the  ordinary  costs  of  over-ruling  a  demurrer  (which  is  hereby 
ordered  to  be  five  marks  costs)  if  those  causes  which  are  particularly 
alledged  be  disallowed :  although  the  bill,  in  respect  of  that  particu- 
lar so  newly  alledged,  shall  be  dismissed  by  the  Court. 

A  plea  of  outlawry,  if  it  be  in  any  suit  for  that  duty  touching 
which  relief  is  sought  by  the  bill,  is  insufficient  according  to  the  rule 
of  law,  and  shall  be  disallowed  of  course,  as  put  in  for  delay:  And 
the  plaintiff  may  notwithstanding  such  plea,  take  out  process  to  en- 
force the  defendant  to  make  a  better  answer,  and  pay  five  marks 
costs:  otherwise  a  plea  of  outlawry  is  alwayes  a  good  plea  so  long 
as  the  outlawry  remaineth  in  force:  And  therefore  the  defendant  shall 
not  be  put  to  set  it  down  with  the  register:  And  after  the  said  out- 
lawry reversed,  the  defendant  upon  a  new  subpcena  served  on  him, 
and  payment  unto  him  of  twenty  shillings  costs,  shall  answer  the 
same  bill,  as  if  such  outlawry  had  not  been :  But  if  the  plaintiff  con- 
ceive such  plea  of  outlawry  thorough  mispleading,  or  otherwise  to  be 
insufficient,  he  may,  upon  notice  given  to  the  clerk  on  the  other  side, 
set  it  down  with  the  register,  to  be  debated  with  the  rest  of  the  pleas 

reports  the  bill  not  scandalous,  the  party  procuring  snch  reference  shall  pay  costs 
to  the  plaintiff  for  such  his  reference." 
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jmd  demurrers  in  course :  But  if  the  plaintiff  shall  not  in  such  case      13  cak.  ii. 
enter  it  with  the  register  within  eight  dayes  after  the  same  shall  he     ^   '*''      ' 


filed,  the  defendant  may  take  out  process  against  the  plaintiff  for  his 
ordinary  costs  of  five  marks,  as  if  the  same  had  been  heard. 

The  dependancy  of  a  former  suit  for  the  same  natter  is  also  a  good  ^'J^^J^^?' 
plea;  and  therefore  the  defendant  shall  not  be  put  to  set  it  down  with 
the  reg^ter;  But  if  the  plaintiff  be  not  satisfied  therewith,  the  same 
shaU  be  referred  to  one  of  the  Masters  of  the  Court  to  certify  the 
truth  thereof;  and  if  it  shall  be  determined  against  the  plaintiff,  he 
shall  pay  five  pounds  costs  to  the  defendant;  But  such  reference  shall 
be  procured  by  the  plaintiff,  and  a  report  thereupon  within  one  month 
after  the  filing  of  such  plea,  otherwise  the  bill  to  stand  dismissed  of 
course,  with  the  M'dinary  costs  of  seven  nobles. 

If  after  a  suit  commenced  at  the  common  law,  or  any  other  infe-  Pieaofaiuit 
rior  Court,  a  bill  shall  be  exhibited  in  this  Court  to  be  reheved  for  other  comt. 
the  same  matter,  the  dependancy  of  the  former  suit  shall  be  admitted 
as  a  good  plea,  and  the  defendant  not  be  put  to  motions  for  an  elec- 
tion or  dismission,  and  that  plea  shall  be  proceeded  in,  as  in  case  of 
a  plea  of  a  former  suit  depending  in  this  Court  for  the  same  matter. 

After  a  contempt  duly  prosecuted  to  an  attachment  with  proclama-  ^JJiSSSt  * 
tion  returned,  no  commission  to  answer  shall  be  made,  nor  no  plea  or  with  prociamatioa 
demurrer  admitted,  but  upon  motion  in  Court,  and  affidavit  made  of  shau  be  no  com. 
the  parties  inability  to  travel,  or  other  good  matter  to  satisfie  the  S^SSi^ScHT'' 

Court  touching  that  delay.  nmmredmitted. 

^  *'  butupcnfood 

Answers.  matter  to  Mdify 

After  a  commission  once  obtuned  to  answer,  no  second  commission  ff^^ 


shall  be  granted  without  special  order  of  Court,  upon  good  reason  Jjjj^t^^^w" 
shewed  to  induce  the  same,  or  the  plaintiffs  own  assent.  order. 

An  answer  to  a  matter  charged  as  a  defendants  own  fact,  must  ^f^^""**^ 
regularly  be  without  saying,  To  his  remembrance,  or,  as  he  helieveth^ 
if  it  be  laid  to  be  done  within  seven  years  before,  unless  the  Court 
upon  exception  taken,  shall  find  special  cause  to  dispence  with  so 
positive  an  answer:  And  if  the  defendant  deny  the  fact,  he  must  tra- 
verse or  deny  it  (as  the  cause  requires)  directly,  and  not  by  way  of 
negative  pregnant.  As  if  he  be  charged  with  a  receipt  of  a  summe 
of  money,  he  must  deny  or  traverse  that  he  hath  not  received  that 
sum,  or  any  part  thereof,  or  else  set  forth  what  part  he  hath  received. 
And  if  a  fact  be  laid  to  be  done  with  divers  circumstances,  the 
defendant  must  not  deny  or  traverse  it  literally,  as  it  is  laid  in  the 
bill,  but  must  answer  the  point  of  substance  positively  and  certainly. 
When  the  defendants  have  answered,  the  plaintiffs  and  their  coun- 
cil are  seriously  to  advise  of  the  answers,  and  if  they  find  that  upon  [l^^^^t^^^^  « 
the  answer  alone,  without  further  proof,  there  be  sufficient  ground  deene,  piaintur 

VOL.  I.  u  6  * 
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IS  Cah.  II. 

muit  proceed  upoo 
answer  alone. 

Or  if  proof  necet- 
lary,  he  miMt 
prove  no  more 
than  what  i« 


Cofta. 

At  hearing  on  bill 
and  answer,  what 
evidanoe. 


Ezeeptioni  to  be 
in  writing. 

Timaltorddi- 
Tcring  ezoeptiooa. 

Exoeptlooi  wltli- 
diBwn  or  rabmlt- 
tedta 


Coetn 

RapUoatioii* 

Kxceptiona  cimi> 
tested;  ornoond 
insnflHdmt 
put  in. 


Costa. 
VacatioD  tina 


Costa  if  answer 
reported  good* 


Coats  for  suooca- 
sive  insufldent 


If  InsufBdent 
answer  came  in  by 
coBfiniisiiow,  no 


for  a  final  order  or  decree,  to  proceed  apon  the  answer  witliout  fvr- 
ther  lengthening  of  the  caoae.  Or  if  it  be  needAil  to  prore  one  or 
a  few  particular  points,  to  reply  nnto  those  points,  and  not  to  dnw 
into  pleading  or  proofs  any  more  than  those  necessary  points, 
thereby  making  long  books,  and  patting  both  sides  to  nnneoessaiy 
charges.  The  defiuilters  herein  to  be  punbhed  by  paying  the 
chaige  of  theoopies,  or  otherwise  as  cause  shall  require. 

If  a  hearing  be  pray'd  upon  bill  and  answer,  the  answer  muit  be 
admitted  to  be  tme  in  all  points,  and  no  other  evidence  to  be  adaoitted, 
unless  it  be  matter  of  record  to  which  the  answer  referres,  and  is 
proveable  by  the  record:  The  plaintiff  is  therefore  to  be  well  advised, 
that  the  Court  be  not  put  to  an  unnecessary  trouble,  and  himsdf  to 
a  certain  charge  in  bringing  his  cause  to  hearing,  irtiich  will  not  beir 
a  decree. 

Exceptions. 

When  a  plaintiff  excepteth  to  a  defendants  answer,  he  shsU  set 
down  his  exceptions  in  writing;  and  if  the  answer  be  filed  in  term 
time,  he  shall  the  same  term,  or  within  eight  dayes  after  that  term, 
deliver  the  same  exceptions  to  the  council  whose  hand  is  to  the  an- 
swer, or  to  the  defendants  clerk  in  Court;  And  if  the  defendant  do 
within  eight  dayes  after  such  delivery,  satisfie  the  plaintiff  of  the  in- 
validity of  those  exceptions,  or  amend  the  answer  in  the  same  time, 
or  agree  with  the  plaintiff,  or  his  clerk,  or  solicitor,  to  amend  it  by 
such  time  as  they  shall  agree  upon,  and  do  amend  it  accordingly,  and 
pay  twenty  shillings  costs,  the  plaintiff  shall  go  on  to  reply  ;  But  if 
the  defendant  shall  fail  to  do  the  same,  or  put  in  a  second  insufficient 
answer,  the  plaintiff  may  get  the  answer,  or  answers,  referred:  and  if 
the  same  shall  he  ruled  insufficient,  the  defendant  shall  pay  forty 
shillings  costs.  But  if  an  answer  be  filed  in  vacation-time,  then  the 
phdntiff  shall  have  eight  days  in  the  beginning  of  the  next  term,  if 
he  see  cause,  to  put  in  his  exceptions,  and  deliver  them  in  writing  m 
like  maimer  as  before  is  appointed:  and  the  defendant,  within  eight 
days  after  such  delivery  to  proceed  as  before  is  ordered. 

If  the  pliuntiff  shall  procure  a  reference  of  an  insufficient  answer 
within  the  time  before  limited,  and  the  same  be  reported  good,  the 
plaintiff  shall  pay  the  defendant  forty  shillings  costs. 

If  the  first  answer  be  certified  insufficient,  and  ruled  so,  the  defend- 
ant shall  pay  forty  shillings  costs  as  aforesaid :  if  the  answer  was  put  m 
in  person:  But  if  the  same  came  in  by  commission,  the  defendant  shall 
pay  (6)  fifty  shillings  costs,  and  no  new  commission  shall  be  awarded 

ih)  In  the  body  of  the  orders  this  word  *'p^"  Is  printed  « iUne;'*  but  \n 
the  errtts  it  Is  eorrected  to  '*  pey." 
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for  taldng  a  second  answer,  unless  it  be  by  order,  upon  affidavit  made       iscav.  ii. 
of  the  parties  inability  to  travel,  or  other  good  matter,  to  satisfy  the      "^'^'^^' 

Court  touching  that  delay,  and  first  paying  the  costs  of  such  insnffi-  to  be  granted. 
cient  answer,  or  by  the  plaintiff,  or  his  clerks  assent,  for  expediting 
the  cause.     If  the  second  answer  be  reported  insufficient  unto  any 
the  points  formerly  certified  the  defendant  shall  pay  three  pounds 

costs :  And,  upon  the  third  insufficient,  four  pounds  costs :  And  upon  on  ftnirtb  inrafii- 

a  fourth  answer,  certified  insufficient,  he  shaU  pay  five  pounds  costs,  ^^|li^[^^ 

and  be  examined  upon  interrogatories  to  the  points  reported  insuffi-  *°'^'!?***^;tod 

cient,  and  shall  be  committed  until  he  hath  perfectly  answered  those  tin  answer,  and 

-,_-  ,  It    t  payment  of  cotti* 

interrogatories,  and  paid  the  costs,  m  respect  of  the  great  vexation 
and  delay  which  in  such  cases  will  happen  to  the  plaintiff. 

No  subpcena  ad  rejungendum  shall  be  of  force  unless  there  be  a  'Somopoma 
replication  filed  in  the  cause  according  to  the  course  of  the  Court,  be-  to  be  of  force  tiu 
fore  the  issuing  out  of  the  said  tuhposnay  or  at  least  before  the  return  '•p*******^  ^^^ 
thereof:  And  the  parties  upon  whom  such  mhpcena  shall  be  served,  coattjr  not  filed. 
finding  no  replication  filed  before  the  return  thereof,  shall  have  the 
ordinary  costs  taxed,  according  to  the  course  of  the  Court. 

Examination  of  Witnesses. 

When  the  parties  are  at  issue,  and  proceed  to  examine  witnesses,  interrogatorieato 
the  interrogatories  are  to  be  penned  with  care  that  the  same  be  per-  ^^^  °^^ 
tinent  and  only  to  the  points  necessary,  and  the  witnesses  are  to  be 
sorted  and  examined  on  those  interrogatories  only  that  their  testimony 
doth  extend  unto,  without  the  needless  interrogatories  of  matters 
unnecessary,  immaterial,  aswell  to  avoid  the  charge  of  both  parties, 
plaintiff  and  defendant,  in  superfluous  examinations,  as  that  apt  in- 
terrogatories (which  are  the  life  of  the  cause)  may  be  exhibited. 

No  witness  shall  be  examined  in  Court  by  the  examiner,  without  Notice  of  witnen 
the  privity  of  the  adverse  party,  or  of  his  clerk  who  deals  for  the  ad-  *®  ****«"*~*- 
verse  party,  to  whom  the  person  to  be  examined  shall  be  shewed,  and 
a  note  of  his  name  and  place  of  dwelling  delivered  in  writing,  by  such 
as  shall  produce  him ;  and  the  examiner  is  to  take  care,  and  be  well 
satisfied  that  such  notice  be  given,  and  then  shall  adde  to  the  title  of 
the  witnesses  examination,  the  time  of  such  notice  given,  and  the 
name  of  that  person  to  whom  it  is  given,  and  by  whom,  that,  at  the 
hearing  of  the  cause,  the  suiter  be  not  delayed  upon  pretence  of 
want  of  notice. 

When  witnesses  are  examined  in  Court  upon  a  schedule  of  inter-  Nonew  tnterrogft- 
rogatories,  there  shall  be  no  new  interrogatories  put  in  to  examine  witneH,norexa- 
the  same  witnesses,  nor  shall  any  witnesses  be  examined  in  Court  "JJ^SSiJ^ 
after  the  day  of  publication,  though  they  were  swome  before,  so  as 
a  copy  of  the  rule  or  order  whereby  publication  passed,  be  delivered 
to  the  examiner,  that  he  may  take  notice  thereof. 
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»  Mov,  len. 

All  eopict  to  eoa- 
talnlSUiMftlna 


and  to  be  signed 
byaixclerki. 


No  copy  to  be 
tUl  original 


WitMMstobe 
examined  to  In- 
terrogaloriei 


Not  to  pen  their 
own  depocltkmi, 
nor  depart  after 
tbejr  have  heard 
Inteiragatory  read, 
without  anawering 
it. 


Examination  to 
the  credit  of  wit- 
andhow. 


Sparingly  granted. 


Examiners'  dnty. 


To  have  care  of 
their  clcrlu,  and 


That  all  copies  of  bills,  answers,  depositioiis»  or  other  recordy  or 
thmg  whatsoeTer  belonging  to  the  six  clerks  to  copy,  shall  contaia 
fifteen  lines  at  the  least  in  every  sheet  oi  paper,  written  fidrly  and 
orderly,  and  nnwastefuUy :  And  that  no  snch  copy  shall  be  henoe- 
forth  deliTcred  out  of  the  office,  before  it  be  signed  by  such  six  derk 
to  whom  it  belongeth,  with  his  own  proper  hand-writing,  or  by  his 
deputy  in  his  absence.  Nor  any  copy  not  so  signed,  shall  be  made 
use  of  in  Court,  or  before  any  master  which  all  dyents  are  to  take 
notice  of,  to  the  end  that  they  may  be  prepared  with  such  copies  at 
the  hearing  of  their  causes. 

And  whereas  many  incouTcniences  do  frequently  arise  by  midae 
copying  bills,  answers,  and  other  pleadings,  before  they  be  filed ;  so 
as  they  are  either  never  filed,  or  very  irr^;ularly,  to  the  prejudice  <^ 
the  dyent,  and  trouble  to  the  Court  by  unnecessary  motions :  It  is 
therefore  ordered,  That  no  under-clerk,  or  his  man,  or  other  for  biin, 
do  from  henceforth  presume  to  copy  any  bill,  or  other  pleading  what* 
soever,  before  it  be  duly  filed  with  the  proper  six  clerk  who  ought  to 
file  the  same. 

For  preventing  of  perjury,  and  other  mischiefs  often  appearing  to 
the  Court,  the  examiner  is  to  examine  the  deponent  to  the  interro- 
gatories directed  seriatim^  and  not  to  permit  him  to  read  over,  or 
hear  read  any  other  interrogatories,  until  that  in  hand  be  fiiUj 
finished ;  much  less  is  he  to  su£fer  the  deponent  to  have  the  interrcH 
gatories,  and  pen  his  own  depositions,  or  depart  after  he  hath  heard 
an  interrogatory  read  over,  until  he  hath  perfected  his  examinatioa 
thereunto.  And,  if  any  witness  shall  refuse  so  to  conform  himself) 
the  examiner  is  thereof  to  give  notice  to  the  derk  of  the  other  side, 
and  to  proceed  no  further  in  his  examination,  without  the  consent  of 
the  said  clerk ;  or  order  made  in  Court  to  warrant  his  so  doing- 

The  examiner  shall  not  examine  any  witnesses  to  invalid  the 
credit  of  any  other  witness  but  by  special  order  of  the  Court,  which 
is  sparingly  to  be  granted,  and  upon  exceptions  first  put  into  wntmg» 
and  filed  by  the  examiner  without  fee,  and  notice  thereof  gi^^n  ^ 
the  adverse  party,  or  his  clerk,  together  with  a  true  copy  of  the  said 
exceptions  at  the  charge  of  the  party  so  examining. 

The  examiners  (in  whom  the  Court  reposeth  mudi  confidence) 
are  themselves  in  person  to  be  diligent  in  examination  of  witnesses, 
and  not  intrust  the  same  to  mean  and  inferior  clerks;  and  are  to 
take  care  to  hold  the  witness  to  the  point  interrogated,  and  not  to 
run  into  extravagances,  and  matters  not  pertinent  to  the  question* 
thereby  wasting  paper  for  their  own  profit,  of  which  the  Court  wii^ 
expect  a  strict  accompt. 

The  examiners  are  to  take  care  that  they  employ  under  them  m 
their  office,  none  but  persons  of  known  integrity  and  abilityi  ^'^^ 
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shall  take  an  oath  not  to  deliyer  or  make  known,  directly  or  indi-       13  cam.  ii. 
reciljy  to  the  adrerse  party  or  any  other,  save  the  deponent,  who      «^'^»^«'' 
comes  to  be  examined  any  of  the  interrogatories  delivered  to  be  forthmu 
examined  npon  any  examination  by  him  taken,  or  remaining  in  the 
examiner's  office,  or  extract,  copy,  or  breyiate  thereof,  before  public 
cation  be  thereof  passed,  and  copies  thereof  taken.     And  if  any  such 
deputy,  clerk,  or  person  so  employed,  shall  be  found  faulty  in  the 
premisses,  he  shall  be  expulsed  the  office,  and  the  examiner  who  so 
employed  him  shall  be  also  answerable  to  the  Court  for  such  misde- 
meanour, and  to  the  party  grieyed  for  his  costs  and  damages  sus- 
tained thereby ;  And  such  solicitor,  or  other  person,  who  shall  be 
discovered  to  have  had  a  hand  therein,  shall  be  liable  to  such  cen- 
sure for  the  offence,  as  the  Court  shall  find  just  to  inffict  upon  him* 

In  examining  of  witnesses,  the  examiner  shall  not  use  any  idle  Bzamiiier  to  avoid 
repetitions,  or  needless  circumstances,  nor  set  down  any  answer  to  p^'"***«^ 
the  questions  to  which  the  examinant  cannot  depose,  other  than 
thus :  To  such  an  interrogatory y  thii  examinant  cannot  depose.  And 
in  case  such  impertinences  be  observed  by  the  Court,  the  examiner 
is  to  recompence  the  chai^  thereof  to  the  party  grieved,  as  the 
Court  shall  award. 

That  after  witnesses  examined  in  Court,  there  shall  be  two  rules  Rui«forpiibiie». 
only  given  for  pubUcation,  (vur.)  an  ordinary  rule,  and  then  a  day  to  ''"^ 
shew  cause  why  publication  should  not  pass,  and  upon  the  return  of 
a  commission  one  rule  only  to  be  given,  within  which  times  afore-  pMiingimbiicii. 
saidj  if  the  other  side  do  not  shew  unto  the  Court  good  cause  to  the 
contrary,  publication  shall  pass  accordingly. 

All  pleadings,  commissions,  certificates  belonging  to  the  six  clerks  Aiipieadinci.  etc. 
to  receive,  shall  immediately  upon  the  bringing  in,  or  return  thereof  ^to^dS^ 
into  this  Court,  be  delivered  to  such  six  clerks  own  hands,  as  shall  ^^  '^*°*'^ 
be  attorney  in  the  cause;  or  to  the  hands  of  his  deputy  in  his 
absence :  And  not  be  from  henceforth  in  anywise  kept  back :  nor  any 
depositions  or  answers  taken  by  commission,  or  other  commission 
to  be  opened  by  any  of  their  under-clerks,   before  they  be  so 
delivered. 

No  bills,  warrants,  pleadings,  commissions,  decrees,  dismissions.  Not  to  be  taken 
or  other  records  whatsoever  shall  from  henceforth  be  carried  to  be  oooetobe 
ingrossed,  inrolled,  copyed,  or  otherwise  used  by  any  of  the  under-  ~p*^»  ••* 
clerks  to  their  chambers,  or  elsewhere  out  of  the  six  clerks  office,  or 
lodgings  there.     And  so  soon  as  any  clerk  shall  have  ingrossed,  in-  ^>^  copied,  etc., 
rolled,  copyed,  or  used  any  such  warrant,  pleading,  commission,  de-  toiixeierk. 
cree,  or  other  record  in  the  said  office,  he  shall  bring  the  original 
thereof  presently  back  to  such  six  clerk  to  whom  the  custody  thereof 
deoth  belong,  for  the  more  safe  keeping  and  disposing  thereof,  acoord- 
ii^g  to  the  ancient  usage. 
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«  A/iy,  1061. 

Carriage  of  oom- 
muaioii. 

If  nothing  done, 
eofU  tobebome 
by  hUn  who  had 
the  carriage;  and 
he  It  to  renew 
oonuniMloD  at  his 
owndiarge. 

New  commiasion. 


Coeuthereol 


Croca  ezamfaiatJoii 
thereunder  by  the 
other  aide. 


Examfauttion  In 
chief  thereunder 
by  the  other  sldci 


COMMISfilONB. 

When  a  commission  is  awarded  to  examine  witnesses,  if  by  defanlt 
of  him  that  hath  the  caniage  of  the  commission^  or  by  his  oommis- 
rioners,  nothing  is  done,  he  shaU  bear  all  the  charges  that  the  other 
side  was  put  unto  about  that  commission,  either  for  fees  of  Court, 
bringing  or  entertaining  commissioners  or  witnesses,  or  otherwise,  to 
be  ascertained  by  the  oath  of  the  party,  or  of  him  that  disbursed  the 
money  for  him,  and  shall  renew  the  commission  at  his  own  chaiges. 

When  a  commission  is  awarded  to  examine  witnesses,  and  the  one 
side  produceth  and  examineth  all  his  witnesses,  and  the  other  tide 
doth  not,  but  pray  a  new  commission,  if  it  be  granted,  he  shall  betr 
all  the  charges  of  the  renewed  commission,  both  in  Court  and  in  the 
oountrey,  as  well  for  the  charge  and  entertainment  of  his  own  com- 
missioners, as  of  the  commissioners  of  the  other  side,  and  the  other 
side  shall  be  permitted  to  cross-examine  the  witnesses  produced  by 
him  that  reneweth  the  commission ;  but,  if  he  will  examine  any  other 
witnesses  of  his  own,  then  he  shall  bear  his  own  part  of  the  chaige; 
the  charges  herein  mentioned  to  be  ascertained  by  the  oath  of  the 
party,  or  of  him  that  disbursed  the  money  for  him. 

He  at  whose  instance  a  commission  to  examine  witnesses  after  a 
former  commission  executed  and  returned,  is  once  renewed,  and  h^ 
by  whose  default,  or  by  the  default  of  his  commissioners,  a  former 
commission  was  not  executed  and  thereupon  it  is  renewed,  shall  at 
his  peril  examine  all  his  witnesses  by  that  renewed  commission,  or 
examine  them  in  Court  by  the  end  of  the  tearme  wherein  that  renew- 
ed commission  is  retoumable,  without  any  more  or  further  delay. 

That  no  commission  ad  eseaminaitdum  testes  be  executed  in  Londxm% 
or  within  ten  miles  thereof,  without  special  order  first  obteyned,  upon 
affidavit  made  of  the  parties  inabilitie  to  travel,  or  other  good  matter. 
And  that  aU  depositions  taken  by  commission  in  Lfmdont  or  withm 
ten  miles  thereof,  without  special  order  as  aforesaid,  shall  stand  sn* 
perseded  and  suppressed  ipso  facto^  and  not  allowed  to  be  resd  as 
evidence  at  the  hearing  of  the  cause.  And  the  parties  who  shall 
cause  the  same  to  be  so  executed,  shall  suffer  such  punishment,  for 
their  contempt  and  irregularitie,  as  the  Court  shall  think  fit. 

Depositions. 

Order  to  read  Where  cithcT  partle,  plaintiff  or  defendant,  obteineth  an  order  to 

^^t^'^  «»«  depositions  of  witnesses  taken  in  another  cause,  the  adverse  partie 
other  side  may  uie  may  Ukewisc  usc  the  samc  without  motion,  nnlesse  he  be,  upon  spe* 
■*™*'  cial  reason  shewed  to  the  Court  by  that  partie  first  desiring  the  same, 

inhibited  by  the  same  order  so  to  do. 
Depoaitiom  to  be        No  motiou  shall  be  made  in  Court,  or  by  petitionfor  suppressing 


Time  for  emnin- 
Ing  witneuea 
under  renewed 

commiadan. 


No  commiaaion  to 
be  executed  in 
London  or  within 
10  milea  thereof. 


Punlahment  for 
executing  aameu 
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of  depositions^  as  irregularly  taken,  untill  the  six  clarke  not  towards       13  cas.  il 
the  cause  haye  been  first  attended  with  the  complaint  of  the  partie     »  ^<W'  iwi. 
greived,  and  shall  certify  the  true  state  of  the  fact  to  the  Court  with  SJ^w^"*^  *"** 
their  opinion:  If  the  attoumeys  or  clarkes  on  either  side  shall  not  for 
the  ease  of  their  clyents  agree  before  them,  for  which  purpose  a  rule 
for  attendance  of  the  six  clarke  in  such  case  shall  be  entred  of  course 
with  the  r^ibter  at  the  desire  of  the  partie  complaining,  which  shall 
warrant  their  proceedings,  and  certificate  to  the  Court. 

Causes  to  be  set  downe  for  Hearing. 

The  six  clarkes,  who  are  the  only  attoumeys  in  this  Court,  ought  six  cierk*  the  only 
to  informe  themsehes  continually  of  the  state  and  proceedings  of  cowt.****'^* 
their  clyents  causes,  whereby  they  may  be  able  to  defend  their  cly-  To  inform  them- 
ents,  and  to  give  account  to  the  Court  as  the  attoumeys  in  all  other  "f  luaTof  caule.^ 
Courts  doe,  and  not  to  leave  the  care  and  knowledge  thereof  upon  their 
undex-clarks,  who  attend  not  in  Court,  and  the  clyents  and  such  as 
follow  their  causes,  are  to  acquaint  their  attoumeys  for  that  purpose. 

Sach  as  desire  to  have  their  causes  set  down  for  hearing  must  partial  doirhig 
repaire  to  the  six  clarke  that  is  attourney  in  the  cause,  at  least  six  muit^i^  to^ 
dayes  before  the  end  of  the  tearme,  that  the  six  clark  may  informe  ^^  ■**  ^^  ^ 

*^  '  f  oca  and  of  tann. 

himself  of  the  state  of  the  cause,  of  the  long  or  short  dependance 
thereof  in  Court,  of  the  antiquity  of  the  publication,  of  the  weight  or 
value  of  the  causes,  and  all  other  circumstances  material  to  inform 
the  liord  Chancellour,  Lord  Keeper,  or  Master  of  the  Rolls,  of  the 
time  of  the  setting  down  of  causes,  and  the  six  dark  may  not  refuse 
to  offer  the  same  to  be  set  down,  if  he  be  attended  in  such  time  as 
aforesaid,  nor  come  unprepared  to  informe  the  Lord  Chancellour, 
Lord  Keeper,  or  the  Master  of  the  Bolls,  of  the  nature  and  circum- 
stance of  the  cause  aforesaid.  And  neither  he,  nor  any  of  his  under-  no  fee. 
darks,  nor  any  of  the  registers,  are  to  take  any  fee,  gratuity,  or 
reward  for  the  same. 

No  money  or  other  reward  shall  in  any  wise  be  exacted,  or  taken  Nofeetoiix 
directly  or  indirectly,  by  any  of  the  six  darks,  or  any  of  the  registers  for  letun^dowii 
for  or  in  their  behalfe,  for  the  preferring  and  setting  down  of  any  **"*^ 
cause  for  hearing,  but  only  such  fees  as  are  behind  and  unpaid  of 
their  termly  fees  and  duties,  (if  any  be);  and  if  any  cause  happen  to  But  if  due  fan 
be  set  down  for  hearing,  wherein  they  shall  not  have  been  satisfied  SaybTaiiq^in 
their  due  fees  and  duties,  they  may  alleadge  the  same  in  stay  of  hear-  itAy  of  iteuios- 
ing  of  the  cause. 

Proceedings  in  bearing  Causes. 


Where  no  councel  appears  for  the  defendant  at  the  hearing,  and  Mkuit  at 
3ce8  app 

VOL.  I. 


proces  appears  to  have  been  duly  served,  the  answer  of  such  defend- 
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ant  shall  be  read,  and  if  the  Court  upon  such  hearing  shall  find 
cause  to  decree  for  the  plaintiffe,  yet  a  day  shall  regularly  be  given  to 
the  defendant  to  shew  cause  against  the  same:  but,  before  he  be  ad- 
mitted thereunto,  he  shall  pay  downe  to  the  plaintiffe,  or  his  attoumey 
%  Court,  such  costs  as  the  Court  upon  that  hearing  shall  assesse. 
And  the  Order  is  to  be  penned  by  the  register  accordingly,  (viz.)  It 
is  decreed  »o  and  eoy  ^c.  Unleaae  the  defendant  shall  by  such  a  day 
pay  to  the  plaintiff  or  his  attoumey  in  Court  costs,  and  shew  good 
cause  to  the  contrary;  And  such  defendant,  upon  his  shewing  cause, 
shall  first  produce  a  certificate  from  the  plaintiffs  attoumey  in  Court, 
that  he  hath  payd  the  costs,  or  affidavit  of  tender,  or  refiisal  thereof. 


Prooenof  coit- 
tempt  Into  the 
proper  county* 


EndcftTOur  to  be 
uied  In  senring  it. 


Attachmenuin 
procett  to  be  dii  • 
charged  on  pay- 
ment of  coats,  but 
only  on  motion 
or  petition. 


Contempts. 

All  proces  of  contempt  shall  be  made  out  into  the  county  where  the 
party  prosecuted  (c)  is  resident,  unlesse  he  shall  be  then  in  or  about 
London,  in  which  case  it  may  be  made  into  the  county  where  the  party 
then  is.  And  if  any  person  shall  be  taken  upon  proces  otherwise,  or 
irregularly  issued,  the  party  so  taken  first  appearing  unto,  and  satis- 
fying the  proces  which  did  regularly  issue  against  him,  shall  be  dis- 
charged of  his  contempt,  and  have  his  full  costs  to  be  taxed  of  course 
by  the  six  clarkes  not  towards  the  cause,  for  such  undue  or  irregular 
prosecution  from  the  time  that  the  error  first  grew,  without  motion 
or  other  order. 

Every  suitor  who  prosecuteth  a  contempt,  shall  do  his  best  endea- 
vour to  procure  each  several  proces  to  be  duly  served,  and  executed 
upon  the  partie  prosecuted;  and  his  willful  default  therein  appearing 
to  the  Court,  such  person  offending  shal  pay  unto  the  party  greived 
good  costs,  and  lose  the  benefit  of  the  proces  returned  without  such 
endeavour. 

Noe  {d)  attachments  in  proces  shall  be  dischai^ed  upon  the  de- 
fendants payment  or  tender  to  the  plaintiffs  clark  and  refusaU  of  the 
ordinary  costs  of  the  Court,  and  fileing  his  plea,  answer,  or  demurrer, 
(as  the  case  regularly  requires)  but  upon  motion  in  Court,  or  petition 
in  that  behalf. 

And  if  after  such  conformity  and  payment  of  the  costs  (or  tender 
and  refusal  thereof)  any  further  prosecution  shall  be  had  of  the  said 
contempt,  the  party  prosecuted  shall  be  discharged  with  his  costs. 
If  after  appearance  and  interrogatories  exhibited  as  aforesaid,  the 

(c)  This  word  *' prosecuted**  ia  printed  ** presented**  in  the  body  of  tbe 
Orders;  but  in  the  Errata  it  la  alterad  to  **  prosecuted.** 

(<0  This  is  printed  **AU  **  instead  of  '<  Noe  **  in  the  body  of  the  Orden  (page 
59,  line  5);  bnt  in  the  Errata  at  the  banning  of  the  book  there  is  **  p.  59, 1.  5, 
ybr  An  r*a<l  Noe." 
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partie  appearing  iihall  depati  before  he  be  examined  (without  leave      13  car.  ii. 
of  the  Court)  he  is,  upon  motion  and  certificate  from  the  register  of     ^  '''V'^^- 


such  his  departing  and  not  bemg  examined,  and  of  the  interrogatories  bel^g  cunLect"^ 
exhibited  from  the  examiner,  to  stand  committed  without  further  day 
given  unto  him,  and  is  not  to  be  discharged  from  such  his  contempt, 
until  he  hath  been  examined  and  cleered  of  his  contempt;  And  if  he 
shall  upon  his  examinations,  or  by  proofes  be  found  in  contempt,  he 
shall  cleere  such  his  contempt,  and  pay  the  prosecutor  his  costs,  be- 
fore he  be  discharged  of  his  imprisonment.  And  although  he  be 
cleered  of  his  said  contempt,  yet  he  shall  have  no  costs,  in  respect  of 
his  disobedience  in  not  being  examined  without  the  prosecutors  trou- 
ble and  charge  in  moving  the  Court  as  aforesaid. 

In  case  of  prosecution  of  a  contempt  for  breach  of  an  order  of  the  intenogmtoriet 
Court  or  otherwise,  grounded  upon  an  affidavit,  the  interrogatories  ^daviL 
shall  not  be  extended  to  any  other  matter  than  what  is  comprehended 
in  the  said  affidavit  or  order.     And  if  any  other  shall  be  exhibited, 
the  partie  examined  may  for  that  reason  demurre  unto  them,  or  refiise 
to  answer  them. 

Whero  the  partie  prosecuted  upon  a  contempt  hath  denyed  it,  or  commifltkni  to 
the  same  doth  not  clearly  appear  by  his  examinations,  the  prosecutor  ^^^*  ^'  ^^"^ 
may  take  out  a  commission  of  course  to  prove  the  contempt,  and  in 
such  case  the  partie  prosecuted  may  name  one  commissioner  to  be 
present  at  the  execution  of  the  commission,  and  may  henceforth 
(notwithstanding  the  former  usage  to  the  contrary)  crosse-examine 
the  witnesses  produced  against  him  to  prove  the  contempt,  but  is  not 
to  examine  any  witnesses  on  his  part,  unlesse  he  shall  satisfie  the 
Court  touching  some  matter  of  fact  necessary  to  be  proved  for  clear- 
ing the  truth.  In  which  case  the  Court  if  there  be  cause,  will  give 
leave  to  him  to  examine  witnesses  to  such  particular  points  set  down; 
and  the  other  side  may  crosse<examine  such  witnesses.  But  the  in- 
terrogatories on  both  sides  are  to  be  included  in  the  commission. 

"Where  a  contempt  is  prosecuted  against  one,  who,  by  reason  of  in  what  cues  a 
age,  sicknesse,  or  other  cause,  is  not  able  to  travell.     Or  in  case  the  betowomine^ 
same  be  against  many  persons  who  are  servants  or  workmen,  that  ct«t«nn<«- 
live  farr  off,  the  Court  will,  upon  motion  and  affidavit  thereof,  grant 
a  commission  to  examine  them  in  the  country,  which  commission 
shall  be  sued  out  and  executed  at  the  charge  of  the  person  or  per- 
sons desiring  it,  directed  to  such  indifferent  commissioners  as  the 
prosecutors  of  the  contempt  shall  name  (as  in  other  cases),  and  one 
commissioner  only  at  the  nomination  of  the  partie  prosecuted  as 
aforesaid.     Which  commission  shall  be  executed  at  such  convenient 
time  and  place  as  the  six  clarkes  not  towards  the  cause,  upon  hear* 
ing  the  clarkes  upon  both  sides,  shaU  set  down. 

x2 


SOS  O&DEBS   IX   CHASCEET. 


w<9,  ;iv: 


«^^  2:  ^P«  «^«^  cn=u3«don  ani  proofe  of  a  eontempt  referred  to  any 

orf' the  asasJCTs  ot  the  Coert,  to  certify  whether  tlic  contempt  be  con^ 
icsKdQrproT^ed.crnot:  the  master  in  hbeertificate  thereof  made  to 
the  Coot  shall  likewise  anesse  and  certify  the  costs  to  either  partie 
as  there  sLjlI  be  casse,  without  other  order  or  motion  made  for  that 


1^  m»A»aHM         Thk  CorxT  bccsc  tender  of  the  libei^  of  mens  persons,  and  to 
"^^  STiMi  their  isspiisonment  npoa  maHnoos  affidaTita,  which  are  <^lea 

B^aie  by  oae  iDeane  and  ignotant  person,  and  i^ch  hath  herrtofore 
br  the  course  of  the  Court  dixwen  on  a  commitment,  mrrH  oitDSR 
that  6\>m  heocctbrth,  where  oath  shall  be  made  of  nuademeanonr,  in 
beaiins:  or  abasing  the  paitie  iqion  aaTiDg(e)  the  process  or  orden 
of  the  Coon,  the  partie  offending  shall  stand  committed  npon  mo- 
tion, and  no  eraminafion  is  in  that  case  to  be  admitted. 


r>Y««i»i^)ott»  And  when  affidant  shall  be  made  bj  two  persons  of  scandalous 

«v«vC'^^^t^  or  contexcptuoQS  wwds  against  the  Court,  or  the  process  thereof, 
^"^^  the  paitie  ofiending  shall  likewise  stand  committed  upon  motkm, 

without  auT  lurther  *'**^^nnnffn  And  a  single  affidarit  in  sudi 
case  shall  be  sufficient  to  ground  an  attachment,  whereupon  socb 
person  shall  be  brought  in  to  be  examined:  And  if  the  misdemeanonr 
shaU  be  confessed  or  prorcd  i^ainst  fcim^  he  shall  stand  committed, 
untiU  he  satisfie  the  Court  tnM^iw^^  }as  saidnuademeanour,  and  pay 
the  prosecutor  his  costs.  And  if  he  shaO  not  be  thereof  found 
guilty,  sare  by  the  oath  of  the  partie  who  made  soch  affidayit,  he 
«hall  be  disdniged,  but  withont  any  costs,  in  respect  of  the  oath 
madeagaiosl  bun  as  aforesaid. 

Dncnnss  ▲xn  DiSMissioirs. 
S?^^"^       Thai  an  decrees  and  dismissions  pronoonced  upon  hearing  the 

cause  m  this  Court,  be  drawen  up,  signed,  and  inrolled  before  the 
Tli\?^^  thencrtlficJU«*w«or  Easter  Terme,  after  the  same 

»hsU  be  so  pronounced  rtspectirefy,  and  not  at  any  time  ^^^ 
out  special  kuTe  of  the  Court. 

When  the  partie  is  committed,  or  brought  in  bya  Serjeant  at 
^^^  i^"^  •  *^*  ^^«*  ^  i-J^  ^tiUhe  hath 
performed  the  deette  in  an  thii^gs  that  ar^  to  be  pr«^ 
JIZ  r^*  ^  w««iii»nce  with  suerties,  as  the  Court  ahaU 

«br»ed)  at  fetur^  dayea  and  times  appointed  by  the  i««e. 


tte  Bmte  it  tortH^  to  .r^  "  t-Av"  m  the  body  of  tl«  Orden:  but  in 
(/)  ni. ..  V"  „  prt«JTX,..  b«  It  I.  «„««  i.  «,  ««., 
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No  decree  or  dismission  shall  be  presented  by  the  register  of  this       »  cab.  il 
Court,  or  his  deputj,  or  any  other,  to  the  Lord  Chancellor,  Lord      "   '*' — '— 

Keeper,  or  Master  of  the  Bolls  to  be  signed,  before  it  be  signed  by  mtokm  to  to  pre- 

that  six  darke  to  whom  it  belongeth,  of  his  proper  hand-writing:  i^El^Sdtoljw.for 

Or  by  his  deputy  in  his  absence.  iSSniy^alrt. 

To  the  intent  the  decrees  and  dismissions  of  this  Court  may  su  clerks  to  imp 

be  easOy  found  upon  search,  the  six  clarkes  are  to  keep  a  publick  |[|!||^!!j,^'£^ 

book  for  the  entring  all  decrees  and  dismissions,  which  hath  been  and  dimiMkNws 
made  and  signed  by  the  Lord  Chanoellour  since  the  nine  and 
twentieth  day  of  l^y  last,  and  which  shall  be  made  and  so  signed 

in  this  Court:  And  to  that  end  the  register  shall  at  the  banning  of  •ndragiiiertogiTc 

ereiy  terme,  deliver  in  to  one  of  the  six  clarkes,  a  list  of  all  decrees  sttacinniiiffof 


and  dismissions  signed  by  the  Lord  ChanceUour  the  terme  and  *^*^ 
vacation  before. 

If  a  biU  be  regularly  and  justly  dismissed  of  course,  or  by  order  NoMittoiw 
for  want  of  prosecution,  no  motion  shall  be  admitted  for  the  retainer  ^^^^^^y^ 
therof,  without  a  certificate  from  the  defendants  attoumey  in  Court, 
that  the  costs  of  the  dismission  are  payd,  to  the  end  unnecessary  charge 
to  the  parties  by  several  motions  for  one  and  the  same  matter  may 
henceforth  be  avoyded. 

Mastsrs. 

That  the  Masters  do  not  passe  any  exemplifications  of  depositions  Not  to  pMi  nm- 
taken  in  Chancery  upon  a  bare  sight  of  the  copies  only,  without  first  ^utMson  tight 
calling  the  officer  or  officers  who  have  the  custody  of  the  records,  or  o't»»««>Kr«>»y- 
originalls  of  such  copies,  or  some  swome  dark  of  his  or  their  office, 
who  are  to  produce  the  same  before  them,  to  warrant  their  signing 
thereof. 

The  masters  are  not  upon  the  importunity  of  councell  (how  emi-  Not  to  iMun 
nent  soever),  or  their  clyents,  to  retume  speciall  certificates  to  the  ""^^^  *^ 
Court,  unless  they  are  required  by  the  Court  so  to  do,  or  that  their 
own  judgment  in  respect  of  difficulty  leadeth  them  unto  it:  such  kind 
of  certificates  for  the  most  part  occasioning  a  needless  trouble,  rather 
than  ease  to  the  Court,  and  certaine  expence  to  the  suitor. 

Their  certificates  and  reports  are  to  be  drawen  as  succintly  as  may  Their  reports  to 
be  (preserving  the  matter  dearly  for  the  judgment  of  the  Court),  and  SicUyT'  "**" 
without  redtal  of  the  several  points  of  the  orders  of  reference,  (which 
do  suffidently  appear  by  the  orders  themselves),  or  the  several  de- 
bates of  council  before  them:  unless  that  in  case  where  they  are 
doubtful,  they  shortly  represent  to  the  Court  the  reasons  which  in* 
duce  them  so  to  be. 


The  masters  of  the  Court  are  to  take  notice,  that  when  the  Court  ^  reference 

toudihig  matter 

requires  to  be  satisfied  from  them,  touchmg  any  matter  alledged  to  conretwd  in  »- 
be  confessed  or  set  forth  in  the  defendants  answer,  it  is  intended,  that  uiw  i^JlMwdd^ 

ration  the  whole 
aD«wer. 


without  further  order,  they  should  take  consideration  of  the  whole 
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13  Car.  II. 
88  Jtfoy,  IflSl. 

Matter  to  tax 

costs  of  OOlUMk 


On  mildemeBnor 
ooierrlce. 


For  MtodAlous 
and  contemptuous 
words  agataist  the 
Court. 


Time  for  drawing 
up  decrees  and 
dismissions. 


Breach  of  decree. 


Upon  every  examinatioii  and  proofe  of  a  contempt  referred  to  any 
of  the  masters  of  the  Court,  to  certify  whether  the  contempt  be  con- 
fessed or  proved,  or  not:  the  master  in  his  certificate  thereof  made  to 
the  Court  shall  likewise  assesse  and  certify  the  costs  to  either  partie 
as  there  shall  be  cause,  without  other  order  or  motion  made  for  that 

purpose. 

Commitment. 

The  Court  being  tender  of  the  liberty  of  mens  persons,  and  to 
avoid  their  imprisonment  upon  malicious  affidavits,  which  are  often 
made  by  one  meane  and  ignorant  person,  and  which  hath  heretofore 
by  the  course  of  the  Court  drawen  on  a  commitment,  doth  order 
that  from  henceforth,  where  oath  shall  be  made  of  misdemeanour,  in 
beating  or  abusing  the  partie  upon  serving  (e)  the  process  or  orders 
of  the  Court,  the  partie  offending  shall  stand  committed  upon  mo- 
tion, and  no  examination  is  in  that  case  to  be  admitted. 

And  when  affidavit  shall  be  made  by  two  persons  of  scandalous 
or  contemptuous  words  against  the  Court,  or  the  process  thereof, 
the  partie  offending  shall  likewise  stand  committed  upon  modern, 
without  any  further  examination.  And  a  single  affidavit  in  such 
case  shall  be  sufficient  to  ground  an  attachment,  whereupon  such 
person  shall  be  brought  in  to  be  examined:  And  if  the  misdemeanour 
shall  be  confessed  or  proved  against  him,  he  shall  stand  committed, 
untill  he  satisfie  the  Court  touching  his  said  misdemeanour,  and  pay 
the  prosecutor  his  costs.  And  if  he  shall  not  be  thereof  found 
guilty,  save  by  the  oath  of  the  partie  who  made  such  affidavit,  he 
-shall  be  discharged,  but  without  any  costs,  in  respect  of  the  oath 
made  against  him  as  aforesaid. 

Decrees  and  Dismissions. 

That  all  decrees  and  dismissions  pronounced  upon  hearing  the 
cause  in  this  Court,  be  drawen  up,  signed,  and  inroUed  before  the 
first  day  of  (/)  the  next  Michaelmas  or  Easter  Terme,  after  the  same 
shall  be  so  pronounced  respectively,  and  not  at  any  time  after,  with- 
out special  leave  of  the  Court. 

When  the  partie  is  committed,  or  brought  in  by  a  Serjeant  at 
Armes  for  breach  of  a  decree,  he  is  not  be  inlai^;ed,  untill  he  hath 
performed  the  decree  in  all  things  that  are  to  be  presently  done,  and 
given  security,  by  recognizance  with  suerties,  as  the  Court  shall 
order,  to  performe  the  other  parts  of  the  decree  (if  any  be  to  be  per- 
formed) at  fiiture  dayes  and  times  appointed  by  the  decree* 


(e)  This  **  iermng**  is  printed  "  meing*'  in  the  body  of  the  Orders;  but  in 
the  Errata  it  is  altered  to  "  teming." 
if)  This  "  qf**  is  printed  "  tfier;''  but  it  is  corrected  in  the  Errata. 
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No  decree  or  dismission  shall  be  presented  bj  the  register  of  this       is  cab.  ii. 

Conrty  or  his  deputy,  or  any  other,  to  the  Lord  Chancellor,  Lord  ^ — '— 

Keeper,  or  Master  of  the  Rolls  to  be  signed,  before  it  be  signed  by  mteion  to  be  pra- 
that  six  darke  to  whom  it  belongeth,  of  his  proper  hand-writing:  cbuodior&c.for 
Or  by  his  deputy  in  his  absence.  !lSrf"^^3wk. 

To  the  intent  the  decrees  and  dismissions  of  this  Court  may  six  cieriu  to  imp 
be  easily  found  upon  search,  the  six  clarkes  are  to  keep  a  publick  ^^Jf^f'^^ 
book  for  the  entring  all  decrees  and  dismissions,  which  hath  been  *o^  diimiMiom; 
made  and  signed  by  the  Lord  Chanoellour  since  the  nine  and 
twentieth  day  of  May  last,  and  which  shall  be  made  and  so  signed 
in  this  Court:  And  to  that  end  the  register  shall  at  the  beginning  of  andr^Kiiiertogive 
erery  tenne,  deliver  in  to  one  of  the  six  clarkes,  a  list  of  all  decrees  attagiiiDtaiff  of 


and  dismissions  signed  by  the  Lord  Chanoellour  the  terme  and  •^•^ 
vacation  before. 

If  a  bill  be  regularly  and  justly  dismissed  of  course,  or  by  order  Noiuittob* 
for  want  of  prosecution,  no  motion  shall  be  admitted  for  the  retainer  ^^^JSifyi. 
therof,  without  a  certificate  from  the  defendants  attoumey  in  Court, 
that  the  costs  of  the  dismission  are  payd,  to  the  end  unnecessary  charge 
to  the  parties  by  several  motions  for  one  and  the  same  matter  may 
henceforth  be  avoyded. 

Masters. 

That  the  Masters  do  not  passe  any  exemplifications  of  depositions  Not  topMi  am- 
taken  in  Chancery  upon  a  bare  sight  of  the  copies  only,  without  first  ^u!^!^  tight 
calling  the  officer  or  officers  who  have  the  custody  of  the  records,  or  otthecotjcnij, 
originalls  of  such  copies,  or  some  swome  clark  of  his  or  their  office, 
who  are  to  produce  the  same  before  them,  to  warrant  their  signing 
thereof. 

The  masters  are  not  upon  the  importunity  of  councell  (how  emi-  Not  to  tetun 
ncnt  soever),  or  their  clyents,  to  retume  speciall  certificates  to  the  ""^^^  **"     ***' 
Court,  unless  they  are  required  by  the  Court  so  to  do,  or  that  their 
own  judgment  in  respect  of  difficulty  leadeth  them  unto  it:  such  kind 
of  certificates  for  the  most  part  occasioning  a  needless  trouble,  rather 
than  ease  to  the  Court,  and  certaine  expence  to  the  suitor. 

Their  certificates  and  reports  are  to  be  drawen  as  succintly  as  may  Their  reports  to 
be  (preserving  the  matter  clearly  for  the  judgment  of  the  Court),  and  JSiSiyr'  *^ 
without  recital  of  the  several  points  of  the  orders  of  reference,  (which 
do  sufficiently  appear  by  the  orders  themselves),  or  the  several  de- 
bates of  council  before  them:  unless  that  in  case  where  they  are 
doubtful,  they  shortly  represent  to  the  Court  the  reasons  which  in- 
duce them  so  to  be. 

The  masters  of  the  Court  are  to  take  notice,  that  when  the  Court  on  wramcn 

touoitng  nutttcr 

requires  to  be  satisfied  from  them,  touching  any  matter  alledged  to  conrc«ied  in  an* 
be  confessed  or  set  forth  in  the  defendants  answer,  it  is  intended,  that  ui^'intocwdd*- 
without  further  order,  they  should  take  consideration  of  the  whole  ^^'^"^^ 
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13  Car.  I  i. 
82  Jl^.  loni. 


Are  to  Uk«  cart 
that  oaths  ara 
levoently  adinln- 
iitered. 


And  that  party 
undentanda. 


AflBdavits  Inter- 
lined 6cc.  not  to 
be  reoeiTcd. 


Maaten  oertlflcata 
(not  being  to 
ground  a  decree) 
to  be  final;  unless 
Older  obtained 
frc.  to  control  it 


Filing  mceptiona 
to  report. 

Depoaitof40 

■hiUingt. 

Days  for  hearing 
exceptions. 


Deposit  to  be  paid 
to  party  defending 
report,  with  fur- 
ther costs  if  report 
conflnned. 

Masters  Extraor- 
dinary not  to  act 
within  20  miles 
of  London. 


answer  or  answers  of  the  defendants,  and  certifie  not  onlj  whether 
the  matter  he  so  confessed  or  set  forth,  hut  also  any  other  matter 
avoiding  that  confession,  or  hallandng  the  same,  that  the  Court  may 
receive  a  clear  and  (rue  information. 

The  masters,  in  taking  affidavits  and  administring  of  oathes  in 
cases  duly  presented  unto  them,  are  to  he  circumspect  and  wary,  that 
the  same  he  reverently  and  knowingly  given  and  taken,  and  are 
therefore  to  administer  the  same  themselves  to  the  partie,  and  where 
they  discern  him  rash  or  ignorant,  to  give  him  some  conscionable  ad- 
monition  of  his  duty,  and  be  sure  he  understand  the  matter  contained 
in  his  affidavit^  and  read  the  same  over,  or  hear  it  read  in  his  presence, 
and  subscribe  his  name  or  mark  thereunto,  before  the  same  he  certi- 
fied by  the  master,  who  is  not  to  receive  or  certifie  any  affidacity  nn- 
lesse  the  same  be  fairly  and  legibly  written,  without  blotting,  or  in- 
terlineation  of  any  word  of  substance. 

In  all  matters  referred  to  the  masters  of  the  Court,  their  certificate 
(not  being  to  ground  a  decree)  if  it  be  positive,  is  to  stand,  and  pro- 
cess may  be  taken  out  to  enforce  performance  thereof,  without  fur- 
ther motion,  unlesse  the  adverse  party,  upon  notice  g^ven  (to  bis 
attoumey  or  clerk  in  Court),  that  such  report  is  filed  against  him, 
shall  within  eight  dayes  after  such  notice  (if  it  be  given  in  teann,  or 
whiles  the  general  seals  for  motions  are  held,  or  within  foure  dayes 
of  the  next  tearm,  if  it  be  given  after)  obtain  some  order  in  Court  to 
controul  or  suspend  the  same;  And  in  case  of  an  insufficient  answer 
certified  by  the  masters,  the  plaindffe  may  immediately  take  out  pro- 
cess against  the  defendant  for  his  costs,  and  to  make  a  better  answer, 
as  hath  formerly  been  used. 

Where  after  certificate  or  report  made  by  the  masters  of  the  Court, 
either  partie  shall  appeal  from  the  same  to  the  judgment  of  the 
Court,  he  shall  first  file  his  exceptions  thereunto  briefly  with  the  re- 
gister, and  deposite  with  him  fourty  shillings  to  he  paid  to  the  other 
partie  for  his  coats,  if  he  prevail  not  in  such  appeal:  And  then  the 
register  shall  enter  such  causes  of  appeal  in  a  paper  in  order  as  they 
are  brought  unto  him,  to  be  determin'd  by  the  Court  in  course  upon 
days  of  motions,  And  notice  thereof  to  he  given  by  the  party  appe**' 
ing  to  the  clerk  of  the  other  side.  And  also  the  registers  paper  to 
be  set  up  in  the  office  two  dayes  before;  And  if  the  Court  shall  not 
alter  the  masters  report,  then  the  fourtie  shillings  deposited  to  be 
paid  to  the  partie  defending  the  same,  with  such  increase  ^  ^® 
Court  shall  finde  cause  to  impose,  otherwise  to  be  restored  to  W 
party  appealing,  and  both  without  charge. 

The  masters  extraordinary  shall  not  within  twenty  miles  of  J^^' 
dony  take  any  affidavits,  or  acknowledgment  of  deeds  or  recogoiz&i^^^' 
or  do  any  other  act  incident  to  the  place  of  master  of  the  Chancery* 
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And  to  the  end  it  may  appear,  whether  any  Master  extraordinary       13  car.  il 
shall  notwithstandmg  presume  so  to  do,  every  such  master  shall  ex-      "  ^'*''  ^*'" 


And  they  axe  to 
name 


presse  the  name  of  the  town  and  county  where  he  shall  take  any  exprauuie 
affidavit,  or  the  acknowledgment  of  any  deed  or  recognizance,  other-   thJJ*^ jJSL- 
wiae  the  same  shall  not  be  held  authentical,  nor  admitted  (^)  to  be   ^^^  ^c. 
filed  or  inroUed. 

CURSITOR. 

Whereas  there  is  an  irregular  practice  lately  introduced,  of  mak- 
ing forth  original  writs  of  clausum  /regit  in  trespass,  without  any 
other  cause  of  action  therein  expressed  of  returns  past,  when  in  truth 
the  proper  cause  of  action  is  either  debt,  case,  ejectment,  or  some 
other  cause  of  action;  And  by  process  thereupon,  the  defendant  is 
not  only  usually  arrested,  but  frequently  proceeded  against  to  the  out- 
lawry^ to  the  great  damage  of  the  subject,  and  the  losse  and  diminu- 
tion not  only  of  the  proper  original  writs  issueing  out  of  this  Court, 
but  also  of  his  Majesties  revenue  for  the  casuall  fines  thereupon 
due  and  payable:  It  is  therefore  ordered. 

That  no  cursitor  of  this  Court,  from  and  after  the  first  day  of  Not  to  make  out 
Trinity  tearm  next  ensuing,  make,  or  cause  to  be  made  any  writs  of  j^gu  within  dty 
clausum  Jreffit,  or  clawum  et  domum /regit,  within  the  city  of  Lon-  out^'w^Mt'f^ 
don,  without  special  warrant  from  the  Lord  Chancellor,  or  Lord  Lordc.  otm.  r. 
Keeper  of  the  Great  Seale  of  England,  or  Master  of  the  Bolls  for  the 
time  being,  unlesse  it  be  made  appear  by  affidavit,  or  some  other  pro- 
bable evidence,  that  the  same  is  the  true  and  proper  cause  of  action. 

That  no  cursitor  of  any  other  county  do  make,  or  permit  to  be  Not  to  make  such 
made  within  his  respective  devision,  any  of  the  said  writs  of  clausum  letum  than  laat 
/regit,  or  clausum  et  domum /regit,  of  any  other  retume,  than  of  the  "*""°'*«™' 
last  retume  of  every  respective  tearm,  unlesse  it  be  to  warrant  arrests* 
and  testatum  capias  only. 

That  no  cursitor  shall,  from  and  after  the  end  of  Michaelmas  tearm  Not  to  make 
next  ensuing,  make,  or  permit  to  be  made,  within  his  respective  a  return  paat 
office  and  devision,  any  originall  writs  whatsoever  of  any  retume 
past,  unlesse  he  shall  receive  the  instructions  for  making  thereof 
within  the  tearm  wherein  the  said  writs  are  to  be  retournable.  Or  at 
the  farthest,  on  or  before  the  first  essoigne  day  of  the  next  succeed- 
ing term,  without  speciall  warrant  from  the  Lord  Chancellour,  or 
Lord  Keeper  of  the  Great  Seale  of  England,  or  Master  of  the  Bolls 
for  the  time  being.  Or  good  cause  to  be  allowed  of  by  the  principal 
and  assistants  of  the  company  of  the  cursitors  for  the  time  being,  or 
the  major  part  of  them,  at  their  publick  meetings,  according  as 
heretofore  hath  been  used. 

(9)  This  word  '<  admitted**  isprinted  <'  omitted*'  in  the  body  of  the  Ordera; 
but  by  the  ErraU  it  is  corrected  to  <<  admitted:* 
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13  Cam.  IL 
82  J#qy,  lOSl. 

To  employ  pmr- 
tons  uoder  tb«m 
of  known  inte- 
grity, tic. 
Pttalty  of  bring 
&ulty. 


If  o  Injnnction  to 
be  granted  ftc.  on 
petition. 


Noiequeitration, 
diimi»lon,  re- 
tainer, nor  final 
order. 

Nor  order  altered 
or  explained,  nor 
commitment  dic- 
ctaaiged. 


Mot  to  pay  ftea* 


Not  to  contract 
for  the  benefit  of 
theioit 


Couniel  and  attor- 
ney awigned  to 
do  their  duty. 


The  cnrsHora  are  to  take  care  that  they  imploy  under  them  in 
their  office  none  but  persons  of  known  integrity  and  ability,  And  if 
any  darks  or  persons  so  imployed  shall  be  found  faulty  in  the  pre- 
misses, he  shall  be  expolsed  the  office.  And  the  carsitor  who  so  im- 
ployed him  shall  be  answerable  to  the  Court  for  such  miademeanoiin, 
And  such  person  or  persons  who  shall  be  discoyered  to  d(H  or  pro- 
ceed otherwise  than  is  before  mentioned,  shall  be  lyable  to  such 
censure  for  his  offence  as  the  Court  shall  find  just  to  inffict  npon 

him. 

Petitions.  ' 

No  injunction  for  stay  of  suite  at  law  shall  be  granted,  revived, 
dissolred,  or  stayd  upon  petition.  Nor  any  injunction  of  any  other 
nature  shall  passe  by  order  upon  petition,  without  notice,  and  a  copy 
of  the  petition  first  given  to  the  other  side.  And  the  petition  filed 
with  the  register,  and  the  order  entered. 

No  sequestration,  dismission,  retamers  upon  dismiaaions,  or  finall 
orders,  are  to  be  granted  upon  petition. 

No  former  order  made  in  Court  is  to  be  altered  or  explained  upoo 
a  petition;  Or  commitment  of  any  person  taken  upon  process  of 
contempt  to  be  discharged,  but  upon  hearing  the  adverse  party,  his 
atturney,  or  dark  toward  the  cause. 

Paupers. 

After  an  admittance  in  forma  pauperis.  No  fee,  profit,  or  reward, 
shall  be  taken  of  such  party  admitted  by  any  councellor  or  atturney, 
for  the  dispatch  of  the  paii^ers  business  during  the  time  it  shal  de- 
pend in  Court,  and  he  continued  tn  Jbrma  pauperis;  nor  any  con- 
tract nor  agreement  be  made  for  any  recompence  or  reward  after- 
wards. And,  if  any  person  offending  herein  shal  be  discovered  to 
the  Court,  he  shall  undergo  the  displeasure  of  the  Court,  and  such 
further  punishment  as  the  Court  shall  think  fit  to  inflict  upon  him; 
and  the  party  admitted,  who  shall  give  any  such  fees  or  reward,  or 
make  any  such  contract  or  agreement,  shall  be  from  thenceforth 
dispaupered,  and  not  be  afterwards  admitted  again  in  that  suit  to 
prosecute  in  forma  pauperis. 

If  it  shall  be  made  appear  to  the  Court,  that  any  person  prosecut- 
ing in  forma  pauperis,  hath  sold  or  contracted  for  the  benefit  of  the 
suit  or  any  part  thereof,  whiles  the  same  depends,  such  cause  shail 
be  from  thenceforth  totally  dismissed  the  Court,  and  never  agaiD 
retained. 

Such  councel  or  atturney  as  shall  be  assigned  by  the  Court  to 
assist  the  person  admitted  in  forma  pauperis^  either  to  prosecute  or 
defend,  may  not  refuse  so  to  do,  unlesse  they  satisfie  the  Lord 
Chancellour,  or  Lord  Keeper  of  England,  or  Master  of  the  BoU*> 
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who  sranted  the  admittance,  with  some  eood  reason  of  their  for-       la  cak.  ii. 
bearance.  


That  councellour  who  shall  move  any  thing  to  the  Conrt  on  the  Motioot  fsn  them 
behalf  of  a  person  admitted  tVi  forma  pauperis,  ought  to  hare  the 
order  of  admittance  with  Ynm,  and  first  to  move  the  same  before  any 
other  motion.  And  if  the  register  shall  finde  that  such  person  was 
not  admitted  tn  forma  pauperis,  he  shall  not  draw  up  any  order 
upon  the  second  motion  made  by  any  such  councel,  but  he  shall  lose 
the  fruit  of  such  second  motion,  in  respect  of  his  abuse  to  the  Court. 

No  process  of  contempt  shall  be  made  forth  and  sent  to  the  Great  Pnxcn  or  oon. 

f^«m  •.      j»  .•  1*1  •!«•  jt  tonpt  for  ttmn  to 

Seal,  at  the  suit  of  any  person  prosecuting  as  plaintiffe  tn  forma  pau'  be  am  tigned  by 
perisy  until  it  be  signed  by  the  six  clerk  who  deals  for  him;  and  the  ^^^  ^^^ 
six  clerks  are  to  take  care  that  such  processe  be  not  taken  out  need- 
lessly, or  for  yezation,  but  upon  just  and  good  grounds,  as  they  will 
answer  it  to  the  Court,  if  the  contrary  shall  appear. 

And  lastly,  it  is  ordered,  that  all  masters  of  the  Conrt  of 
Chancery,  councellors,  and  all  officers,  ministers,  clerks,  and  solici- 
tors in  the  said  Court,  do  observe  these  Orders,  which  are  to  conti- 
nue, until,  upon  further  consideration  and  experience,  any  alterations 
shall  be  thought  fit  to  be  made  therein. 

Clarendon, 
Har.  Grimston. 

I  do  appoint  Henry  Chase  to  print  these  rules,  and  that  no 
other  person  or  persons  do  presume  to  print  the  same. 

Clarendon, 
Harbottle  Grimston. 
May  22,  1661. 


14  CHARLES  II.,  12  FEBRUARY,  1661-62. 

Edward  Earl  of  Clarendon,  late  Sir] 

Edward  Hyde  and  Lord  Hyde,      J  Chancellor. 

\Reg,  lAb.  B.  1661,/.  388.] 

Ordo  Curia 

_y-  14  CAft.  II. 

Whereas  the  Right  Honorable  the  Lord  High  Chanceflor  of    MF^-wLag. 

England  was  this  day  informed  by  Mr.  Collins  on  the  behalfe  of 

sererall  officers  and  clarkes  of  this  Court  that  all  small  writts  which 

passe  the  Great  Seale  for  all  priviledged  persons  and  for  such  as  are 

admitted  to  sue  in  this  Court  tn  forma  pauperis  and  renued  writts 

were  and  usually  have  beene  by  anntient  course  delivered  to  the 

person  for  whom  such  writts  have  beene  sealed  or  to  theire  clarkes 


Writ!. 
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u  Car.  II.      without  paying  of  any  fee  therefore  untill  of  late  tliat  one  Mr.  Hat- 

■ ton  a  clarke  or  deputy  to  the  Bight  Honorable  the  Lord  Newburgh 

through  whose  office  all  writts  of  that  nature  doe  passe  hath  refused 
to  deliver  the  same  without  paying  of  fees  for  the  scales  thereof 
ORDxa  His  Lordship  doth  order  that  all  writts  which  shallbe  sealed 
*rfvu'^S'^'  ^'^^  priviledged  persons  and  for  suitors  to  this  Court  in  forma  pmh 
com,  nd  paupcn,  peru  and  renued  writts  be  torn  henceforth  delivered  to  the  persoDS 
be  delivered  withl  for  whom  the  samc  shalbe  sealed  or  to  theire  clarks  without  paying 
out  fee.  ^^  giving  any  fee  for  the  same  And  the  said  Button  is  required  to 

observe  this  Order  and  to  conforme  thereunto  accordingly. 


14  CHARLES  IL,  20  AUGUST,  1662. 

Edward  Earl  of  Clarendon,  late  SIR"!    ^ 

Chancellor. 


Edward  Hyde  and  Lord  Hyde, 

[Beg.  Lib,  JB.  1661,/.  892.] 

20  AtiguMt,  1688.  OrDO  CuRIJB 


14  Car.  IL 


Right  of  six  clerks  Exparte  Sex  Clerioonmi 


.  j  Whereas  upon  the  humhle  petition  of  the 


toenn,iw.r«nt.    ^j^  ^^^j^^^  ^^j^j^  ^ajesties  High  Court  of  Chancery  on  the  29th  of 


of such 

p^  «^^J^  Aprill  last  preferred  to  the  Bight  Honorable  the  Lord  High  Chan- 
PetitioDofsix  cellor  of  England  shewing  that  it  having  beene  their  auntient  and 
clerks.  undoubted  right  to  inroU  the  warrants  of  all  such  leases  as  passe  the 

Great  Scale  which  they  peaceably  and  quietly  enjoyed  untill  about 
cteim  by  Baseiey.  the  tenth  year  of  the  late  King  one  Baseley  by  colour  of  a  patent  to 
him  granted  of  ynroUing  the  Kings  deeds  did  preferr  several  petitions 
to  the  said  late  King  and  to  the  then  commissioners  for  exacted 
fees  the  Lord  Keepers  Coventry  Finch  and  Littleton  that  all  such 
warrants  might  bee  delivered  to  him  to  be  inroUed  But  upon  hear- 
ing the  six  clarks  hee  had  noe  releif  but  the  six  clarks  and  their  pre- 
decessors still  enjoyed  their  auntient  rights  therein  And  in  the 
eleventh  year  of  the  said  late  King  the  Lord  Coventry  (upon  carefull 
examination  thereof  with  the  concurrent  opinion  of  the  then  Master 
of  the  Rolls  and  Sir  John  Bancks  then  Attorney  (reneraU)  did 
(amongst  other  of  the  six  clarks  rights)  certifye  the  said  late  King 
under  his  hand  that  it  was  the  right  of  the  six  clarks  to  inroll  all 
warrants  for  pattents  whatsoever  and  that  it  was  the  right  of  the 
clerks  of  inrollments  to  inroll  all  recognizances  &c  in  the  dose  rolls 
which  were  made  from  subject  to  subject  or  from  the  subject  to  the 
King  for  the  subjects  benefitt  for  the  accustomed  fee  and  (if  the 
Attorney  Generall  or  SoUicitor  required  it)  to  inroll  any  deeds  or 
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writinge  made  to  his  Majestie  for  his  owne  use  without  fee    Where*       u  cab.  ii. 
apon  the  said  late  King  in  the  said  eleventh  year  of  his  reign  con-    ^^'^*^''^^^v 
finned  the  said  rights  (amongst  others)  to  the  six  clarkes  and  the 
clerks  of  the  inrollments  with  an  inhibition  to  all  others  to  inter- 
meddle with  their  said  rights    Nevertheless  Mr.  Kipps  (upon  a  And  now  a  cUim 
clayme  by  Mr.  Hannis  by  colour  of  the  like  graunt  to  him  as  for-  of  yiSSr  ***"*' 
merly  to  Baseley)  refuseth  to  deliver  such  warrants  of  leases  that 
lately  passed  the  Great  Seale  to  them  to  be  inroUed    And  therefore 
they  humbly  prayed  his  Lordshipp  to  order  Mr.  Kipps  to  deliver  the 
said  warrants  to  the  rideing  clerks  to  bee  inrolled,  according  to  their 
just  right    Whebeupon  his  Lordshipp  desired  the  Master  of  the  petition  of  six 
Rolls  to  call  all  parties  concerned  before  him  and  (haveing  heard  ^Tterofth**^ 
their  severall  allegations)  to  certifye  his  Lordshipp  how  hee  found  ^"^ 
the  case  betweene  them    Whoe  haveing  accordingly  heard  them 
made  his  report  or  certificate  to  his  Lordshipp  in  theise  words — 9th 
Jtdy,  1662 — ^To  the  Right  Honorable  Edward  Earle  of  Clarendon  certificttaorthe 
LK>rd  High  Chancellor  of  England    According  to  your  Lordshipps  Jjjfi!"  **'**** 
directions  the  29th  April  1662  upon  the  six  clarks  petition  to  have 
the  warrants  of  leases  delivered  unto  them  by  Mr.  Kipps  to  bee  in- 
rolled  I  have  heard  them  and  Mr.  Hannis  with  his  councell  whoe 
made  it  appeare  that  there  have  beene  severall  pattents  of  Uke  nature 
to  his  grannted  to  severall  persons  since  the  26th  of  Henry  the  8th 
In  answeare  wherennto  the  six  clarks  say  that  notwithstanding  the 
said  pattents  Mr.  Hannis  doth  not  shew  that  ever  any  of  the  said 
pattentees  did  inroll  any  warrants  for  graunts  that  passe  the  Great 
Seale  nor  doe  any  words  as  I  conceive  in  his  or  any  former  pattents 
mentioned  by  him  extend  to  the  inrollment  of  any  such  warrants 
The  six  clarks  further  made  it  appeare  that  Edward  Baseley  the  last 
pattentee  petitioned  the  late  King  against  them  in  1634  concerning 
the  inrollment  of  his  Majesties  deeds  which  was  referred  to  the  com- 
missioners of  exacted  fees    And  I  find  in  the  yeare  following  upon 
examination  had  by  the  Lord  Keeper  Coventry  with  the  concurrent 
opinion  of  Sir  Julius  Caesar  Master  of  the  Rolls  and  Sir  John  Bancks 
Attorney  Generall  it  was  certifyed  under  the  hand  of  the  said  Lord 
Keeper  (among  other  things)  to  have  been  the  due  ancient  right 
held  and  enjoyed  by  the  six  clarks  to  inroll  all  manner  of  warrants 
for  patents  leases  &c  whereby  the  said  pattents  leases  &c  passe  the 
Greate  Seale    Whereupon  his  late  Majestie  by  his  letters  patents 
bearinge  date  the  17th  June  1635  to  take  away  all  questions  doubts 
and  ambiguities  that  heretofore  have  beene  or  hereafter  may  bee 
raised  concerning  the  same   And  to  the  end  the  six  clarks  and 
their  successors  for  ever  after  might  inviolably  hold  the  same  did 
allowe  approve  graunt  ratifie  and  confirme  the  same    And  it  was 
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I 

14  cail  II.       therein  declared  to  bee  his  Majesties  pleasure  that  the  said  warrants 

-?^^ii — '-  should  bee  delivered  from  time  to  time  by  him  or  them  in  whose 

custody  they  shall  remaine  to  the  six  clarke  who  shall  bee  rideing 
Clarke  for  the  tyme  being  to  the  end  the  said  warrants  might  bee 
inrolled  His  Majestic  fhrther  by  the  said  patent  streightly  chargeing 
and  comanding  that  noe  other  person  or  persons  whatsoeyer  shoold 
from  thenceforth  encroach  or  nsorpe  upon  them  therein  or  moleste 
or  distnrbe  them  touchiuge  the  same  And  the  six  clarks  accord- 
ingly have  ever  since  inrolled  the  said  warrants  and  before  and  ever 
since  have  received  the  fees  due  for  the  same  All  which  I  hmnblj 
submitt  to  your  Lordshipps  grave  consideration — Har.  Grimston— 
as  by  the  said  report  remayoing  filed  with  the  regbter  of  this  Court 
appeareth. 
Loni  chaneeiior  And  Hfs  LoRDBHiPP  havciug  pcrused  the  Said  report  doth 
SmISi?o7ESL.  declare  hib  concurrence  in  opinion  with  the  Master  of  the 

OiiDBM  Bolls  AND  DOTH  THEREFORE  ORDER  AND  APPOINTE   the   SSid  Mr 

wuTsntTtoiiz       Kippcs  to  deliver  out  the  said  warrants  to  bee  inrolled  as  by  the 
jtoi^jto  be  gi^d  petition  is  desired. 

The  Report  of  the  Master  of  the  RolU  herein  meniumed  w  fied 
in  Trinitie  Terme  1 662  amongst  the  Reports  in  B.  Exparte  Sex 
Clerieorum  hujue  Curie* 

G.  CLirFE(a). 


15  CHARLES  II.,  29  JUNE,  1663. 
Edward  Earl  of  Clarendon,  late  Sir 


} 


Edward  Hyde  and  Lord  Hyde,     ''     °^^ 


[Reg.  Lib.  A.  1662,/.  724.] 

n^j^imx      Expwtc  Domin«  MariB  Buckcl  UpON  motion  this  day  made  unto 
SuppHanHigrunuA      «ori»  Johaimi.  Bucke  miUtiB/this  Court  by   Mr  BridaU  being  of 
HiI^?Sltarf    oounsefl  with  the  said  Lady  Bucke  And  upon  reading  of  an  affi- 
foriii-trMtmniL     davit  made  by  the  said  Mary  whereby  it  appeares  that  her  hus- 
band hath  so  threatened  and  very  often  beaten  her  that  she  is  afraid 
of  her  life  and  is  afraid  to  cohabite  with  him  by  reason  of  his  daily 

(a)  The  following  memorandum  appears  in  Report  Calendar  for  1660  :— 

Sixethof  July  1660. 
Md.  Tliia  day  I  was  restored  againe  to  my  place  after  I  had  beene  oat  aad  te- 
qvestered  above  17"  yeares  for  my  loyaltie  and  obedience  to  His  late  and  nowe 
Majesties. 

Fr.  Cliffs. 
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rigor  and  terrible  threatings  This  Court  therextpon  doth  order  is  cxn.  ii. 

that  a  spedall  supplicayit  be  awarded  against  the  said  Sir  John  '^'^""^'^"^ 
Backe  Baronet  to  bind  him  to  his  good  behaviour  as  in  that  case  is 
provided 


15  CHARLES  II.,  25  JANUARY,  1663-64. 


Sir  Harrottle  Grimstone — ^Master  of  the  Rolls. 
Thomas  Estcourt, 
Moundefard  Brampston, 


f  Maaiers  in  Attendance, 


IReg.  Lib.  B.  1663,/.  439.] 

Ordo  Cvrijs 

M.  R.  1  Forasmuch  as  the  Court  was  this  day  informed  by    mjaiJ^ms^. 

Efltco:    y  his  Majestjes  Attorney  Grenerall  that  one  John  Hunger-  porgiog  wzveaMM. 

Bramp:  J  £^^^  y^^  forged  made  and  counterfeited  auhpcmaes  and 
that  he  had  put  aeales  thereon  like  unto  those  sealed  with  the  Great 
Scale  as  by  two  severall  affidavits  now  produced  and  read  in  Court 
appeared    And  further  informing  that  one  Theophilus  Aylmer  had 
lately  bespoke  paid  \Sd.  for  and  had  from  the  said  Hungerford  a  Hungerfocd  and 
forged  and  counterfeited  subpoena  for  £51  ISe.  4d,  costs  in  a  cause  by  MM^*!^the^ 
depending  in  this  Court  betweene  Sharpe  and  Brookes    Which  ^'^^ 
coining  to  be  examined  before  the  Honorable  the  Master  of  the 
BoUes  he  committed  the  said  Hungerford  and  Aylmer  for  such  mis- 
demeanour contempt  and  abuse  of  the  Court  unto  the  prison  of  the 
Fleete  who  are  still  in  custody    It  was  therefore  prayed  that  the 
said  Hungerford  and  Aylmer  may  be  punished  and  made  exemplary 
for  such  their  misdemeanour  abuse  and  contempt  of  this  Court  and 
his  Majestyes  Great  Seale    Whereupon  it  is  ordered  that  the        obdbb 
said  Hungerford  and  Aylmer  be  brought  into  this  Court  when  the  ^^^^j^l^ 
Right  Honorable  the  Lord  High  Chancellor  of  England  doth  sitt  ciunoeUor  wh« 
in  Court    And  in  the  meane  time  the  register  is  to  search  presi-  and.  in  mean  time, 
dents  of  what  hath  beene  done  by  the  Court  in  punishing  offences  JJj^^^J"  **  ' 
of  like  nature 
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18  CHARLES  II.,  18  JULY,    1666. 

Edward  Earl  of  Clarendon,  latt  Sir!  Chancellor. 
Edward  Hyde  and  Lord  Hyde,        J 

Sir  Harrottle  Grimstone — Master  of  the  Rolls. 


18  Car.  II. 

Diiorden  In  Six 
Clerks  office. 


Lord  Coventry's 
order  for  division 
by  letters. 


Orbbr 
to  revive  that 
method. 


Mode  of  division 
by  letters  among 
present  six  clerics 
and  their  suc- 


IReg.  Lib,  B.  1665,/o.  601.] 

Ordo  Curijs 

The  Right  Honorable  Edward  Earle  of  Clarendon  Lord  High 
Chancellor  of  England  and  the  Honorable  Sir  Harbotle  Grimstoa 
Baronet  Master  of  the  RoUes  takeing  into  their  consideration  the 
manifold  disorders  and  undue  practices  which  in  the  late  t^xnes  haTc 
crept  into  the  six  clerks  office  to  the  great  dishonour  of  this  Court 
the  obstruction  of  justice  the  damage  of  the  client  and  concision  and 
losse  of  the  records  and  the  seyeral  wayes  of  redressing  the  same 
And  haveing  diverse  times  heard  the  six  clerks  and  their  under-clerks 
concerning  the  settlement  by  division  of  letters  formerly  (to  this  end) 
ordered  by  the  Lord  Coventry  (a)  late  Lord  Keeper  of  the  Ghreat 
Seale  And  after  long  deliberation  and  severall  conferences  with  some 
of  the  Reverend  Judges  and  of  the  Kings  learned  councell  finding  noe 
expedient  soe  equall  and  effectuall  for  the  due  fileing  and  easie  search 
of  the  records  and  the  orderly  proceedings  and  quicke  dispatch  in  all 
causes  nor  soe  proper  to  prevent  the  mislaying  (ind  the  imbeziling  the 
records  and  that  confusion  which  is  every  day  discovered  from  thence 
to  the  extreame  scandall  of  the  Court  and  prejudice  of  the  subject  as 
the  reviving  and  re-establishing  the  aforesaid  settlement  Do  e  here- 
by ORDER  AND  ORDAIN  that  the  Said  method  bee  revived  and  from 
henceforth  observed  by  the  present  six  clerks  and  their  successors 
and  by  their  under-clerks  (viz.)  that  the  receiveing  fileing  bundling 
and  keeping  of  all  bills  answeares  pleadings  and  all  proceedings  there- 
upon and  the  makeing  and  expediting  of  all  exemplifications  writts 
and  copies  of  or  concerning  the  same  bee  devided  among  the  said 
six  clerks  and  their  successors  respectively  by  and  acoordmg  to  the 
letters  of  the  alphabet  in  manner  foUovnng  that  is  to  say  That  all 
biUs  answeares  and  other  pleadings  of  clyents  in  causes  wherein  the 
plainti£Ps  or  first  plaintiffs  surname  shall  begin  with  A.  B.  C.  D.  F. 
or  Y.  and  all  proceedings  thereupon  in  the  six  clerks  offices  bee  from 


(a)  See  ante,  page  186;  and  see  13  Car.  1,  page  200. 
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henceforth  received  filed  bundled  and  kept  by  Mr.  Pynd&r  and  Mr.       is  car.  n. 

JDlucke  or  one  of  them  and  their  successors  in  their  offices  respect*  -^ — '— 

ivelj  and  by  noe  other  And  all  biUs  answeares  and  other  pleadings 
of  clients  in  causes  wherein  the  plaintiffs  or  first  plaintiffs  surname 
sliall  begin  with  E.  G.  H.  J.  K.  L.  M.  N.  or  O.  and  all  proceedings 
thereupon  in  the  said  six  clarks  offices  bee  from  henceforth  received 
filed  bundled  and  kept  by  Sir  Cyrill  Wych  and  Mr.  Wilkinson  or  one 
of  them  and  their  successors  in  their  offices  respectively  and  by  noe 
other  And  all  bills  answers  and  other  pleadings  of  clyents  in  causes 
-wherein  the  plaintiffs  or  first  plaintiff  surname  shall  begin  with  P. 
Q.  R.  S.  T.  v.  W.  X.  or  Z.  and  all  proceedings  thereupon  in  the  said 
six  clerks  offices  be  from  henceforth  received  filed  bundled  and  kept 
hy  Sir  John  Marsham  and  Mr.  Longville  or  one  of  them  and  their 
successors  respectively  and  by  noe  other  in  manner  as  formerly  hath 
beene  done  by  the  six  clarks  And  that  all  crosse  bills  bills  of  revi- 
vor and  biUs  of  reveiwe  and  all  proceedings  thereupon  be  received 
filed  bundled  and  kept  in  the  same  devision  of  letters  where  the  former 
suite  touching  the  same  matter  began  and  not  elsewhere  And  all 
exemplifications  writts  and  copies  of  or  concerning  the  same  bills  an- 
sweares pleadings  and  proceedings  thereupon  bee  made  and  expedited 
by  them  to  whom  the  receiving  filing  bundling  and  keeping  of  the 
records  doth  belong  according  to  the  allotment  of  letters  aforesaid 
and  by  noe  other  And  it  is  further  ordered  and  ordayned  in  cMe  of  differ- 
that  if  at  any  tyme  hereafter  there  shall  happen  any  difference  to  of  sbc  derkjTthe^'^ 
arise  betwixt  any  of  the  six  clerks  touching  any  of  their  under-clerks  5^Se"or«tify** 
or  touching  their  clyents  or  their  causes  or  touching  the  fileing  of  any  ume  to  m.  r.  ' 
bill  answeare  or  pleading  or  other  thing  according  to  the  devision  of 
letters  aforesaid  or  any  other  matters  of  their  offices  that  then  the 
said  differences  bee  from  tyme  to  tyme  examined  by  the  rest  of  the 
six  clerks  for  the  tyme  being  whom  such  difference  (for  the  present) 
shall  not  conceme  who  are  to  decide  and  determyne  the  same  or  other- 
wise to  certifie  the  true  state  of  the  fact  with  their  opinions  to  the 
Master  of  the  BoUes  And  because  it  is  very  manifest  that 
these  misdemeanors  and  enormityes  are  gotten  into  the  office  of  the 
six  clerks  by  the  liberty  and  lycence  which  the  inferiour  clerks  have 
of  late  assumed  to  themselves  and  by  their  withdrawing  their  obedi- 
ence from  and  their  dependance  upon  the  Masters  of  the  severall 
offices  in  which  they  write  and  by  receiveing  too  many  clerks  of  little 
or  noe  experience  into  the  severall  offices  it  is  likewise  further  six  deriu  itinted 
ORDERED  AND  ORDAINED^  that  cvcry  of  the  six  clerks  shalbee  each,"" 
limitted  and  stinted  to  twelve  clerks  at  the  most  to  serve  imediately 
under  him  whereof  six  at  the  least  shalbee  expert  in  writing  the 
Chancery  Letter    And  every  of  those  twelve  shall  take  a  oorporall  who  are  to  iw 

swcnn. 
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18  Car.  II. 
18  Jutif,  10001 


oath  before  the  Master  of  the  Bolls  not  to  emheBill  fidsifie  corropt 
raze  or  deface  any  bills  answeares  pleadings  coxnissions  deposilions 
warrants  decrees  dismissions  or  other  records  whatsoever  belonging 
to  the  High  Court  of  Chancery  and  to  deliver  forthwith  unto  the  six 
clerks  respectively  or  his  deputy  unopened  all  oomissions  and  depo- 
sitions that  shall  come  to  their  hands  to  bee  kept  safely  and  secretly 
by  the  six  clerk  till  publication  And  after  being  copied  forthwith  to 
retume  them. 


19  CHARLES  II.,  27  FEBRUARY,  1666-67. 

Edward  Earl  of  Clarendon,  late  Sir\  n„ .  j,c»w  lor. 
Edward  Htde  and  Lord  Hyde,         J 


19  Car.  II. 
27  Feb.  lflfl6-67. 

Masters  of  late 
on  references  alin- 
ed with  commis- 
sioDs  to  examine 
witneneSa 


Question  to  whom 
the  commissions 
and  escaminations 
AouM  here- 
turned. 


Dedslon  by  Lord 
C.  that  they 
should  not  be 
returned  to  the 
Masters. 

Reasons. 


[Reg.  Lib.  B.  1666,/.  397.] 

Whereas  the  Masters  in  Chancery  upon  references  to  them  upon 
heareings  for  the  ease  of  the  Court  in  stateinge  of  accompts  and  other 
like  matters  have  of  kte  beene  armed  with  comissions  to  examine  vitt* 
nesses  and  power  to  direct  comissions  into  the  countrey  if  they  saw 
cause  Whereupon  difference  hath  risen  between  the  said  Masters  and 
the  six  chirks  and  examiners  of  this  Court  about  the  right  of  takeing 
and  keepinge  such  aflerexaminations  and  to  whome  such  comissions 
and  the  depositions  thereby  taken  should  be  returned  kept  and  ooppieo 
And  the  Right  Honorable  the  Lord  High  Chancellor  of 
England  beinge  acquainted  therewith  was  pleased  to  appoint  this 
present  day  for  heareinge  all  the  said  partyes  And  accordingly  bis 
lordshipp  beinge  assisted  by  the  Honorable  the  Master  of  the  Bd\s 
and  haveinge  respectively  heard  the  said  masters  six  clerks  and  ex- 
aminers then  present  touchinge  the  same  declared  that  such  conns- 
sions  and  examinations  ought  not  to  be  returned  to  or  taken  or  kept 
by  the  said  masters  in  regard  whilst  they  are  in  theire  hands  the  same 
are  not  any  records  to  ground  theire  reports  and  the  judgment  of  the 
Court  upon  in  case  the  cause  should  afterwards  come  to  heareioge 
upon  exceptions  to  such  reports  or  be  otherwise  reheard  and  that  the 
dyent  cannot  have  athentique  coppies  at  any  such  heareinge  nor  ex- 
empMe  or  otherwise  make  use  of  the  same  at  any  try  all  at  law  to  he 
directed  by  this  Court  or  otherwise  and  in  regard  such  examinft^^''' 
are  in  danger  to  be  lost  or  not  knowne  where  to  be  found  upon  the 
death  or  removall  of  such  master  who  keeps  the  same  and  that  c 
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ents  will  be  incouraged  more  frequently  to  neglect  or  forbare  to  make       19  car.  11. 
their  full  proofes  although  they  ought  and  might  do  it  before  publi-  gy*^'««-^-.. 
cation  purposely  to  take  advantage  of  such  latter  proofes  which  may 
occasion  the  lengtheninge  out  of  causes  to  the  great  charge  and  delay 
of  the  suitors  in  this  Court  Therefore  his  Lordshipp  upon  se-         orobb. 
rious  consideration  of  the  whole  matter  and  preventinge  such  incon-  tinmu«mAk« 
Teniences  and  irregular  proceedings  as  aforesaid  doth  think  fitt  brfwepuSicBUoo 
AND  8OE  ORDER,  that  for  the  future  all  party es  concerned  do  at  their  v^-t^* 
perill  as  much  as  in  them  lies  make  theire  full  proofe  before  publica- 
tion passeth  in  the  cause     But  if  upon  any  such  refference  the  Mas-  But  if  an  rererenee 
ter  shall  find  any  particuler  points  or  circumstances  needfidl  to  be  point  neoeMuy^ 
proved  to  ground  his  report  upon  which  are  not  fully  proved  nor  could  ^  **  proved, 
properly  be  examined  to  before  the  heareinge  of  the  cause  hee  shall  hebtodixectpv. 
then  direct  the  parties  to  draw  interrogatories  to  such  points  or  cir-  J<^J^  and*"' 
cumstances  onely  and  examine  thereupon  in  Court  by  the  examiner  ««ntoeby 

,  ...  examiner, 

if  the  wittnesses  shall  be  or  reside  within  tenn  myles  of  London  as 

by  the  rules  of  the  Court  they  ought  to  doe  but  if  farther  off  and  the  or  by  commb- 

partyes  desire  it  hee  may  direct  a  comission  into  the  countrey  which  lo!may, 

is  to  be  made  out  by  the  six  clarks   Which  said  comission  and  the  comminion  to 

depositions  thereby  taken  shall  be  returned  unopened  to  the  respect-  sixTierksl^and 

ive  six  clarks  which  ought  to  have  the  keeping  thereof  and  publica-  «e*wn»d Athena. 

tion  to  passe  according  to  the  course  of  the  Court  in  such  cases  And  au  other  exasni- 

ALL.  other  examinations  IN  THIS  CoURT  for  the  future  not  taken  ^  derkTor 

and  kept  of  record  by  the  six  clarks  or  examiner  as  aforesaid  are  JJJ^^'"*'*®^ 
FROM  henceforth  DECLARED  TO  BE  YOYD  and  shall  uot  be  admit- 
ted to  ground  any  such  report  or  otherwise  be  made  use  of  in  any 
proceedings  in  this  Court  or  at  law. 


19  CHARLES  II.,  30  APRIL,  1667. 

Edward  Earl  of  Clarendon,  laie  Sir)  /^ 

-,  „  ,^„  r  Chancellor. 

Edward  Hyde  and  Lord  Hyde,      J 


llUff,  Lib.  A.  1666,/.  397.]  ^  Ca«. ll. 

30  AprU,  1067* 


Bxpaite  Jomphi  1  WhEREAS  the  said  M'Heme  was  this  day  brought  Mr.  Heme, 

Heme  arm.     J  to  the  barr  of  this  Court  by  the  warden  of  the  Fleete  ^^ 

according  to  his  Lordshipps  direction  and  the  said  M'  Heme  alleadg- 
iiig  that  hee  had  severall  businesse  to  accomodate  and  end  this  terme 
in  relation  to  his  office  «8  usher  of  this  Court  therefore  prayed  that 
vol.  I.  Y 
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19  Cait.  IL 
an  A(.rU,  lfl67. 

Habeas  oorpiM 
forhbUberty 
diutaf  tarm. 


hee  might  have  his  habeas  corpus  for  his  libertie  for  the  purpose 
aforesaid  His  Lordshipp  doth  thereupon  order  that  the  said 
M'  Heame  have  his  habeas  corpus  for  his  libertie  during  ttus  terme 
And  in  the  mesne  tyme  the  said  M'  Heme  and  his  security  are  to 
attend  the  Honorable  the  Master  of  the  Rolls  to  settle  his  bnsmes 
aforesaid  or  in  default  thereof  his  Lordship  declared  hee  wiU  discharge 
the  said  habeas  corpus. 


19  CHARLES  II..  HILARY  TERM,  1667-68. 

Sir  Orlando  Bridoeman — Keeper. 
Sir  Harbottle  Grimstone — Master  of  the  Rolls. 


19  Car.  II. 
HU.  T.  1SB7-4& 


Six  clerks  to  tike 
no  fee  for  ■eCting 
down  ceuiet. 


irtennlyreeelo 
erreer,  Hune  may 
be  alleged  in  ttay 
of  hearing. 


No  oommiMlon 
etc  to  be  put  to 
the  leal  tlU  aicned 
by  alx  clerk. 


No  «Mi|Mme  to  be 


[JVOM  a  3i8,  laUfy  in  thepotiutiam  qfthe  Sis  CUrki,  mud  now  tn  thi  Tbwcr 

qfLtrndtm,"] 

Ordinances  {a)  provided  in  Hilary  Terme  anno  regni 
Regis  Caroli  secundi  Angliee  Scotiee  Francise  et  Hibemis 
xix°  by  the  Right  Honorable  Sir  Orlando  Bridgeman 
Knight  &  Baronet  Lord  Keeper  of  the  Great  Seale  of 
Engknd  and  the  Honorable  Sir  Harbottle  Grimston 
Baronet  Master  of  the  Rolls  for  the  remedj  of  some 
disorders  in  the  proceedings  in  causes  and  some  other 
abuses  of  late  crepte  into  his  Majestjs  High  Court  of 
Chancery. 

1  NOE  money  or  other  reward  shall  in  any  wise  bee  exacted  or 
taken  directly  or  indirectly  by  any  of  the  six  ckrkes  or  by  any  other 
for  or  in  their  name  or  behalfe  for  the  preferring  or  setting  downe  of 
any  cause  for  hearing  Butt  only  such  fees  as  are  behind  and  unpaid 
of  their  termely  fees  and  dutyes  (yf  any  bee)  and  if  any  cause  hap- 
pen to  bee  sett  downe  for  hearing  wherein  they  shall  not  have  been 
satisfied  their  due  fees  and  duties  they  may  alledge  the  same  in  staj 
of  hearing  of  the  cause. 

2  Noe  commission  writt  or  process  to  bee  made  by  any  of  the  six 
darks  shall  from  henceforth  be  putt  to  the  seale  but  the  same  shall 
first  be  signed  with  their  owne  handes  or  in  their  absence  with  the 
handes  of  some  special  deputye  by  every  of  them  to  be  appointed  for 
the  purpose. 

3  No  subpoena  of  what  sorte  or  nature  soever  (except  the  origins^ 


(a)  These  Ordinancea  are  not  to  be  foond  in  the  Regiittf 'a  book. 
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or  first  subpoena  ad  seetam)  shall  from  henceforth  bee  made  or  sued       19  cab.  ii. 

forth  butt  by  a  note  in  writmge  under  such  of  the  six  clarks  hands  ^*''  ^'  '^"^ 

as  shall  bee  the  partys  attorney  in  the  cause  or  the  hands  of  his  de-  note  tmder  six  ^ 

putye  in  his  absence  for  warrantinge  the  same  for  which  note  only  ciark'thmd. 

A         1     11   1  1         -kT  •  1  1  •  ,     -,  ,  No  fee  for  note. 

noe  fee  shall  bee  taken  Neither  any  subpoena  to  rejoyne  shall  bee  No«u&iM»iato 

made  or  sued  forthe  before  a  replication  bee  in  Courte  otherwise  the  ^^'J^^c^J^!'^' 

party  to  pay  costs.  coets. 

4  The  register  of  this  Courte  shall  not  from  henceforth  enter  any  Register  to  enter 
order  before  the  party  for  whom  the  order  is  made  or  such  as  shall  attorney's  name 
followe  the  cause  doe  procure  the  hand  of  his  attorney  in  Courte  (or  "«»»»cr**»i  thereto; 
of  his  deputy  in  his  absence)  thereunto   And  if  any  order  or  copy  *«<*  m*y  ref""*  to 
thereof  bee  deliyered  without  the  attorneys  name  subscribed  they  court. 

may  refuse  to  read  the  same  in  Court  Neither  is  the  register  to  en-  To  enter  no  com- 

ter  any  commission  or  rule  but  by  a  note  or  warrant  under  the  wt  note  under 

attorneys  owne  hand  that  is  towards  the  cause  otherwise  the  same  •"omey's  hand, 

to  be  void  for  which  hand  or  note  noe  fee  at  all  shall  bee  taken  And  Noftetosuch 

the  attomeyes  are  carefully  to  see  that  all  commissions  and  rules  bee  Attorneys  to  see 

from  henceforth  entered  with  the  register  according  to  the  ancient  |^'J^^ "Sy 

course  of  the  Court.  entered  wlih 

5  All  pleadings  and  commissions  and  certificates  belonging  to  the  pleadings  must  be 
six  clarkes  to  receive  shall  immediately  upon  the  bringing  in  or  retome  **^*!f!^L!jJ? 
thereof  into  this  Courte  bee  delivered  to  such  of  the  six  clarkes  owne 

hands  as  shall  bee  attorney  in  the  cause  or  to  the  hands  of  his  de. 
puty  in  his  absence  and  not  bee  from  henceforth  in  anywise  kept  back 
or  broken  open  by  any  of  their  underclarks. 

6*  Noe  bill  signed  Privy  Scale  commissioners  warrant  or  other  no  bin  etc.  to  be 

warrant  pleading  commission  or  record  whatsoever  shall  from  hence-  d^£*offla°to*** 

forth  be  e  carry ed  to  bee  ingrossed  inroUed  coppyed  or  otherwise  used  ^  copied,  ete. 
by  any  of  the  under  clarks  to  their  chambers  or  elsewhere  out  of 

the  six   clarks  offices  upon  payne  that  such  under  dark  that  shall  under^ierks 

offend  herein  bee  expelled  the  Courte    And  when  any  under  dark  ^teo^ued. 

shall  have  ingrossed  inrolled  copied  or  used  any  such  warrant  plead-  when  copied,  ori. 

ing  commission  or  other  record  he  is  to  bring  the  originall  presently  £Sf  toSxSSk.*** 
back  to  his  master  for  the  more  safe  disposing  thereof. 

7  Noe  under  clarke  in  any  of  the  six  clarkes  offices  shall  from  No  copy  to  be 

henceforth  in  any  wise  deliver  any  copy  of  any  pleading  commission  t,^^  by^^' 

record  or  other  thing  belonging  to  the  six  darkes  to  coppy  before  his  ^^^ 
master  or  his  masters  deputy  in  his  absence  have  thereunto  sub- 
scribed his  name. 


y2 
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20  CHARLES  II.,  1  FEBRUARY,  1667-68. 

Sir  Orlando  Bridgeman — Keeper. 
Sir  Harbottle  Grimstonb — Master  of  the  Rolls. 


so  Car.  II. 
Six  clarkf  office. 


OWisiaii  by  let- 
ten. 


[Reg.  Lib.  B.  1667,  /.  455.] 

Ordo  Curijs 

Whereas  bj  an  Ordinance  made  by  the  Right  Honorable  Edwaid 
Earle  of  Clarendon  late  Lord  High  Chancellor  of  England  and  the 
Honorable  the  Master  of  the  Rolls  beareing  date  the  18th  daj  July 
1666  (a)  It  was  ordred  that  all  bills  answers  and  other  pleadings 
thereupon  in  the  six  clerks  office  and  all  exemplifications  writts  and 
copies  in  the  causes  should  be  filed  made  and  expedited  according 
to  the  devision  and  allottment  of  the  letters  of  the  alphabett  in  the 
causes  wherein  the  plaintiff  or  first  plaintiffs  simame  begann  as  there- 
in is  mentioned  by  the  respective  six  clerks  therein  named  and  their 
successors  respectively  and  by  noe  other  Against  which  seyerall 
complaynts  have  beene  made  to  the  Lord  Keeper  by  several!  suitors 
Upon  examination  whereof  and  conference  with  the  Master  of  the 
Rolls  his  Lordshipp  held  the  said  Order  unfitt  to  bee  continued  or 
orderof  istfa  July,  further  put  in  practice  and  doth  therefore  order  that  the  same 
,  diMbufed.  Ordinance  bee  from  henceforth  discharged  and  that  the  method  there- 
by directed  bee  not  from  henceforth  for  the  future  practized  or 
observed  But  that  all  clyents  be  at  Uberty  to  choose  their  owne  attor- 
ney and  that  the  businesse  of  the  Court  bee  from  henceforth  dis- 
patched as  formerly  was  used  before  the  makeing  of  the  said  Ordi- 


nance. 


(a)  ATUe,  p.  318,  and  note. 
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20  CHARLES  II.,  10  APRIL,  1668. 
Sir  Orlando  Bridgeman — ^Keeper. 


Whereas  Mr.  Serjeant  Maj- 


IReg.  Lib.  A.  1667,/.  390.] 
IjORD  Keeper  ^?^^T\^2l 

10  AprU,  1668. 

Inter  Johannem  Elliott  arm:     Qner. 

Johannam  Higham  Johannem  High- 
am  infuitem  per  preedictam  Johan- 
nam matrem  ejns  ezecntricem  Jo- 
hannis  Higham  defancti  Robertnm 
Roberts  arm:  et  Johannem  Silly 

Deftes. 


DefkulUofMr. 

nard  of  councell  with  the  plaintiff  Heme  the  u.her. 
on  the  8^^  of  this  moneth  moved 
that  the  plaintiff  might  have  longer 
time  for  the  payment  of  £84  7  in  re- 
guard  M'  Joseph  Heme  the  usher 
of  this  Court  to  whom  the  said  moneys  was  formerly  paid  hy  the 
plaintiff  hy  order  of  this  Cort  is  a  prisoner  in  the  Ffleete  and  refuseth 
to  pay  the  plaintiff  dr  any  suitor  what  is  justly  demanded  of  him 
wherehy  the  Cort  is  much  dishonoured  and  the  suitors  much  greived 
And  yet  the  said  defendant  Higham  doe  much  presse  the  said  plain- 
tiff to  pay  the  said  £847  Whereupon  his  Lordshipp  takeing  into 
consideration  the  severall  injuries  done  hy  the  said  M'  Heme  the 
now  usher  of  this  Cort  hoth  to  the  Cort  and  to  the  severall  suitors 
thereof  and  of  the  multitude  of  orders  made  against  him  for  payment 
of  moneyes  and  his  neglect  and  refusall  to  pay  the  same  not  onely  in 
this  hut  in  severall  other  causes  did  order  and  direct  the  said  8^^  of  order  of  s  April 
April  instant  (a)  that  the  said  M'  Joseph  Heme  should  bee  called  should  be  odied 
in  Cort  three  severall  times  that  day  to  give  his  attendance  in  Cort  ^JUtJ**"***" 
and  ordered  him  to  bee  soe  called  three  dayea  one  after  another  suc- 
cessively to  attend  in  Cort  according  to  the  duety  of  his  place  that 
in  default  thereof  such  further  order  might  be  taken  against  him  as 
should  bee  fitt  And  the  said  M'  Joseph  Herne  being  accordingly  caued  accordiDg- 
on  that  day  and  the  day  following  as  alsoe  on  this  day  duely  called  ^i^       ^  '^ 
three  severall  times  on  each  day  by  the  cryer  of  this  Cort  to  give  his 
attendance  in  the  execution  of  his  office  And  the  said  M*"  Heme  not 
appearing  on  any  of  the  said  dayes  to  give  his  attendance  according 
to  the  dutye  of  his  place  His  Lordship  doth  thereupon  order        omoaa 
and  direct  that  the  said  severall  defaults  be  recorded  in  the  Pettibagg  bereoorded  in 
to  the  end  such  further  order  may  be  taken  therein  against  him  as  ^^^  ^*'' 
shall  be  just. 

(a)  This  order  of  the  8th  of  April  is  not  entered  in  the  register's  book. 
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20  CHARLES  II.,  29  APRIL,  1668. 
Sir  Orlando  Bridgeman — ^Keeper. 


[J2e^.  Lib.  B.  1667,/.  651.] 

Lord  Keeper 
so  CAR.  II.  Mereurij  29  die  Aprilis  Caroli  2*  Regis  20® 

Inter  Edwaraum  Moseley  et  akos      •        .        Querentes 

Johannem  Majnard  militem  Josephum  Maynard  armige- 
nim  et  uzorem  et  alios  .         .         .     Defendentes 

Et  inter  pemobilem  William  Dominum  Grey  et  alios 

Qnerentes 

Johannem  Majuard  militem  JosephumMajnard  armigerum 

et  oxorem  et  alios         •        .         •         •     Defendentes 


Qaerentem 
Defendentes 

Querentem 
Defendentes 


Et  inter  Annam  Moselej  . 

Edwardum  Moseley  armigerum  et  alios 

Et  inter  Johannem  Majnard  militem 

Edwardum  Moseley  armigerum  et  alios 

Ac  inter  Josephum  Maynard  armigerum  et  uxorem  ejus 

Querentes 
Edwardum  Moseley  et  alios  •  •  •  Defendentes 
Ac  inter  Nicum  Moseley  et  alios  •  •  Querentes 
Johannem  Maynard  militem  et  alios  •         •     Defendentes 

Right  of  ExunI      Touching  the  examiners  taking  de-^  TJPON  OPENING  OF  THE  MATTER 
^i^ti^  to'  petition,  m  the  country  with  a  Uhis  day  unto  this  Court  hy  M'  Sol- 

the  coootry.  idvo  to  the  six  derkB  rights.        J  jj^^^  Qenerall  M'  Peck  and  others 

of  councell  with  the  said  Edward  Moseley  W**  Lord  Grey  and  others 
in  the  presence  of  M'  Serjeant  Fountejue  and  others  of  councell  for 
the  said  M'  Serjeant  Maynard  and  Joseph  Maynard  The  councell 
for  the  said  Edward  Moseley  and  William  Lord  Grey  alleadged  that 
M'  Peyton  the  examiner  had  given  notice  that  hee  intended  on  Fiy- 
day  following  to  goe  or  send  one  of  his  swome  claries  to  examine  witt- 
nesses  on  the  behalf  of  the  said  Sir  John  Maynard  Joseph  Maynard 
and  Anne  Moseley  in  the  said  causes  or  some  of  them  some  att  Newark 
some  att  Derby  and  others  at  Heaton  Norres  in  the  county  of  Lan- 
caster upon  the  dayes  and  times  therein  particulerly  mentioned  And 
that  the  said  Edward  Moseley  and  the  other  partyes  might  if  they 
thought  fitt  in  the  interim  deliver  interrogatoryes  into  his  office  to 
crosse  examine  the  said  witnesses  or  examine  any  others  on  tbeire 
behalfe  giving  convenient  notice  to  the  other  side    And  it  was  now 
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alsoe  further  alleadged  that  M'  Peyton  the  examiners  proceedings       so  car.  ii. 
therein  were  irregular  And  that  it  was  not  usuall  for  the  examiners     »^p^^»^fi^- 
by  the  rule  of  the  Ck>urt  to  travill  above  10  miles  from  London  to 
examine  but  in  such  cases  the  witnesses  are  to  be  examined  by  com- 
mission And  that  the  said  Edward  Moseley  and  William  Lord  Grey 
and  other  the  said  partyes  were  ready  to  joyne  with  the  other  side  in 
Gomission  for  that  purpose  And  therefore  frayed  that  the  said 
M'  Peyton  the  examiner  may  be  discharged  from  proceeding  to  ex- 
amine according  to  the  said  notice    But  M'  Serj^  Founteyne  and 
others  of  councell  on  the  other  side  insisted  that  the  proceedings  of 
the  said  M'  Peyton  the  examiner  were  regular  and  according  to  the 
ancient  practice  of  the  Court  And  that  they  had  not  time  to  give  new 
notice  and  examine  theire  wittnesses  by  comission  without  delajring 
their  causes  And  therefore  prayed  that  the  said  examiner  might 
proceed  according  to  the  tennor  of  the  said  notice  ^ven  Whereupon 
and  upon  long  debate  of  the  matter  and  heareing  what  was  alleadged 
on  either  side  The  Right  Honorable  The  Lord  Keeper  of  Deeimtion  by 
the  Great  Seale  of  England  declared  hee  sawe  noe  cause  uS^hewwr^no'' 
but  the  examiner  might  proceed  to  examine  in  the  countrey  And  *•■■**  ag^n"  it. 
doth  therefore  order  that  the  said  M'  Peyton  the  examiner  AndOBDm 
doe  proceed  to  take  the  examination  of  the  wittnesses  on  the  behalfe  takethf^exami. 
of  the  said  persons  according  to  the  said  notice  by  him  given    But  "»^«»»«*o"*My* 

,  -         ,_  *    ■^t  I'll  But  thii  to  be 

this  to  be  without  prejudice  to  the  six  clarks.  without  pn^udice 

to  fix  clerks. 


20  CHARLES  IT.,  25  MAY,  1668. 
Sir  Orlando  Bridgeman — Keeper. 


[Reg.  Lib.  B,  1667,  /.  780.] 

OrDO   CtJRIiB  20CA«.n. 

25  M«v,  1068. 


Whereas  by  two  severall  orders  the  one  of  the  8th  and  the  other  ^,  ^^^^  ^^ 
of  the  10th  of  Aprill  last  (a)  made  in  a  cause  wherein  John  Elliott  «•*»«• 
is  plaintiff  and  Joane  Hicham  and  others  defendants  upon  the  com- 
plaint of  the  said  plaintiff  against  Mr.  Joseph  Heme  late  usher  of 
this  Court  for  the  reasons  then  alleadged  it  was  the  said  8th  day  of 
Aprill  ordered  that  the  said  Mr.  Heme  should  be  called  in  Court 
three  several  times  that  day  and  soe  three  tymes  on  three  severall 
dayes  successively  to  attend  in  Court  according  to  the  dutye  of  his 
place  And  the  said  Mr.  Heme  being  according  to  the  comand  and 
direction  aforesaid  called  by  the  cryer  of  this  Court  three  severaU 

(a)  Anttf  p.  325,  and  note. 
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SO  caa.  II.       tymes  upon  three  seTendl  dayes  and  not  appearing  upon  either  of 
them  to  give  his  attendance  in  order  to  the  execution  of  his  place  as 


usher  of  this  Honourable  Court  The  Bight  Honorable  the  Lord 
Keeper  of  the  Great  Scale  of  England  did  the  said  10th  day  of 
April  order  that  the  said  severall  defaults  should  be  recorded  in  the 
Pette-bagge  to  the  end  such  further  order  should  be  taken  as  should 
be  just  The  said  default  being  accordingly  recorded  and  the  said 
Mr.  Joseph  Heme  being  again  this  day  by  the  comand  of  his  Lord- 
shipp  called  three  severall  times  to  give  his  attendance  in  this  Court 

Hb  piacededand    as  aforcsaid  and  not  appearing  his  Lordshipp  deci^ared  the 

SAID  PLACE  TO  BE  voYD  and  that  the  same  was  forfeited  for  his 

The  order  to  be      not  attendance  AND  DOTH  THEREFORE  ORDER  that  the  aforessid 

enrolled  in  Petty 

Bag.  severall  defaults  together  with  this  order  be  alsoe  recorded  in  the 

Petti-bagg 


20  CHARLES  II.,  18  JUNE,  1668. 

Sir  Orlando  Bridgeman — Keeper. 
Sir  Harbottle  Grimstone — Master  of  the  Bolls. 


[Reg.  lAb.  B.  1667,  /.  773.] 

»  Car.  11.         OrDO  CuRIJB 
18  June,  1668. 


ReguimtioQ  of  Six   FoR  the  better  regulating  of  the  oflSce  of  six  clerks  and  for  setling 

the  differences  lately  arisen  betweene  the  six  clerks  and  the  under- 
clerks  of  the  said  office  in  such  manner  as  that  the  inoonveniencjes 
occasioned  by  the  said  di£ferences  to  the  hinderance  of  the  dispatch 
of  the  busines  of  this  Court  may  bee  hereafter  avoyded  It  is  tbib 
present  18th  op  June  in  the  20th  year  of  the  reign  of  our  Sove- 
raigne  Lord  Charles  the  Second  by  the  Grr.ce  of  God  of  England 
Scotland  France  and  Ireland  King  Defender  of  the  Faith  &c.  by  the 
Right  Honorable  Sir  Orlando  Bridgman  Knt.  and  Bart.  Lord 
Keeper  of  the  Great  Scale  of  England  and  the  Honorable  Sir  Bar- 
botle  Grimston  Bart.  Master  of  the  Rolls  and  by  the  authority  oi 
PraKDi  under-  thts  High  and  Honorable  Court  of  Chancery  ordered  ordeyned 
SS'dLlki*  **"**■  AND  DECREED  That  ou  or  before  the  first  day  of  November  next 

ensuing  all  the  present  under  clerks  of  the  said  office  who  now  are 
allowed  and  admitted  to  practise  (except  such  onely  against  whom 
there  is  just  cause  of  exception  in  the  judgment  of  the  Honorable 
the  Master  of  the  Rolls)  shall  be  admitted  clerks  of  this  Coi^'^ 
And  that  as  well  they  the  said  under  clerks  soe  to  bee  admitted  as 
every  other  person  hereafter  to  bee  admitted  to  the  place  of  ^ 
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under  clerk  in  the  said  office  shall  at  or  before  the  tjme  of  such  his       so  car.  ii. 
achnission  and  before  bis  and  their  entrance  upon  that  imployment     ^^*^'*^''^^' 
take  this  oath  following  (that  is  to  saj)    Tou  shall  gweare  that  you  oath  to  be  taken 
9haU  not  vnUingly  doe  procure  or  assent  unto  any  thing  whereby  any  ^n^^^^i^ 
of  the  records  rolls  pleadings  books  or  writings  of  or  belonging  unto 
the  Court  of  Chancery  which  shall  bee  under  the  keeping  or  charge 
of  the  Master  of  the  Rolls  for  the  tyme  being  or  of  any  of  his  clerks 
or  ministers  or  which  shall  come  to  your  hands  or  whereunto  you 
shall  have  recourse  shalbee  imbezilled  falsified  corrupted  rased  or 
defaced  or  whereby  any  corruption  fraud  or  deceipt  may  be  done 
thereby    But  shall  well  and  truely  intreate  and  deale  with  the  said 
records  rolls  pleadings  bookes  and  writings  according  to  your  best 
knowledge  and  understanding     And  that  you  shall  doe  your  utmost 
endeavour  for  the  safe  and  secrett  keeping  of  all  examinations  and 
depositions  of  witnesses  that  shalbee  delivered  unto  you  or  shall 
come  to  your  hands  without  opening  publishing  or  discloseing  till 
publication  bee  granted  by  the  Court  or  otherwise  by  the  assent  of 
the  parties  or  their  attomies  according  to  the  course  of  the  same 
Court  Soe  help  you  God — And  that  upon  the  death  or  removall  of  No  new  under- 
any  of  the  said  under  clerks  soe  to  bee  admitted  and  sworn  in  each  ^mthenumbtt 
respective  six  clerks  division  noe  other  person  or  persons  shall  from  J^ff^^ilJJ!?' 
and  after  the  tyme  aforesaid  bee  admitted  or  sworne  an  under  clerk 
of  the  said  office  or  bee  admitted  to  practise  in  the  place  or  places 
of  him  or  them  so  dying  or  being  removed  untill  the  number  shalbe 
reduced  to  tenn  under  clerks  in  each  respective  sis  clerks  division 
That  soe  the  number  of  the  under  clerks  of  the  whole  office  may  be 
reduced  to  sixty  clerks  and  noe  more  att  which  number  the  said 
under  clerks  shall  from  and  after  such  reducement  bee  continued 
unles  this  Court  should  find  it  necessary  to  increase  or  abridge  the 
same    And  when  any  vacancy  shall  happen  of  any  the  under  clerks  None  to  be  admit. 
places  after  such  reducement  as  aforesaid  none  shalbe  nominated  by  uu  he  hat  lerred 
the  six  clerks  respectively  for  the  places  of  the  said  under  clerks  ^^  ^^^^ 
respectively  unles  bee  and  they  have  beene  educated  and  brought 
upp  in  the  said  office  and  have  served  seven  years  at  the  least  as  a 
clerk  under  some  of  the  six  clerks  or  under  clerks  and  shalbe  of  honest 
and  dvill  behaviour  and  bee  otherwise  fitly  quallifyed  for  the  said 
employment    And  it  is  hereby  further  ordered  ordeyned 
AND  decreed  that  noe  person  upon  any  pretence  whatsoever  shal- 
bee permitted  to  practise  as  an  under  clerk  in  the  said  office  but 
such  onely  as  shalbee  sworne  and  admitted  as  aforesaid    And  that  None  to  be  nu. 
noe  under  clerke  soe  to  be  sworne  and  admitted  as  aforesaid  shall  at  ^laot  vml 
any  tyme  or  on  any  pretence  whatsoever  be  deprived  suspended  SuHrtCToTthe 
or  in  anyways  hindred  in  or  from  the  exercbe  of  his  or  their  said  im-  RoUb. 
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80  Caii.  II. 
18  JwM.  1668. 


Portion  of  fees  to 
be  retained  by 
under-derk*. 


Under  derkt  to 
aeoount  to  six 
elerka  for  the  rt- 
uaindcr. 


plojment  but  by  jndgment  or  order  of  the  Lord  Cbanoenor  Lord 
Keeper  or  Master  of  the  Rolls  for  the  tjme  being  onely  (a)  And  that 
out  of  the  fees  payable  by  the  clyents  the  said  under  clerks  respec- 
tively soe  to  be  swome  and  admitted  as  aforesaid  shall  and  may 
have  receive  reteyne  and  keepe  to  their  own  uses  respectively  the 
severall  fees  and  allowances  hereafter  mentioned  and  shalbee  ac- 
countable to  the  six  clerks  respectively  for  any  bnsinesse  to  be  dis- 
patched in  the  said  office  after  the  rates  and  proportions  onely  here- 
inafter sett  downe  and  not  otherwise  (that  is  to  say)  That  the  nnder 
clerks  shall  have  receive  and  reteyne  to  their  owne  uses  respectively 
out  of  the  termely  fee  of  3«.  4d.  the  some  of  1«.  4  J.     And  for  all 
oopyes  of  bills  answeares  pleas  demurrers  replications  rejoinders  de- 
positions interrogatories  and  other  records  usually  dispatched  in  the 
said  office  4d.  per  sheete    And  the  fee  of  6d,  per  sheet  usually  paid 
for  the  transcript  of  the  bill  annexed  to  the  writts  of  dedimme potH' 
iatem  And  12«.  8</.  per  skynn  for  all  exemplifications  And  2«.  8i. 
for  every  dedimus  poteetatem  And  3e,  2d.  for  every  ordinary  oomis- 
sion  and  joining  in  comission  to  examine  witnesses     And  4s,  for 
every  comission  of  rebellion    And  3«.  2d.  for  every  writt  of  execu- 
tion of  an  order    And  I6a,  4d.  for  every  decree  and  dismission 
And  13«.  2d.  per  skynn  for  every  writt  of  execution  of  a  decree 
And  6s.  8d.  for  every  injunction     And  U.  for  every  attachment  and 
attachment  with  proclamation    And  a  moyety  of  all  other  fees  for 
all  other  writts  usually  dispatched  by  the  derks  in  their  clyents 
causes    And  the  under  clerks  respectively  shalbee  aooomptable  to 
the  six  clerks  respectively  onely  for  2$,  residue  of  the  said  termely 
fee  of  3«.  4d.    And  4d.  per  sheete  of  all  copies  of  all  bills  answers 
pleas  demurrers  replications  rejoynders  depositions  interrogatories 
and  other  records  usually  written  and  ^spatched  in  the  said  office 
And  148.  per  skynn  for  every  exemplification    And  4«.  for  every 
dedimue  poteetatem    And  Se.  6d.  for  every  comission  and  joining 
in  comission  to  examine  witnesses    And  (w.  for  every  comission  of 


(a)  In  Rag.  Lib.  A.  1712,  f.  330, 
will  be  fonnd  two  cases  (Ex  parte  Petri 
Harvey  and  Ejp  parte  Ricardi  Ed- 
warde)f  in  which  the  refosal  of  two  aiz 
clerks  to  deliver  out  writs  and  records 
to,  and  to  file  pleadings  for,  two  of 
their  sworn  clerks,  unless  certain  fees 
were  paid  and  acconnts  settled,  was  de- 
clared to  be  a  breach  of  the  above  Order. 
The  last  of  the  two  cases  concludes 
thus: — "And  Mr.  Bridges  one  other 
of  the  six  clerks  being  about  to  speak 


in  justification  of  the  ill  practices  of  bit 
brethren  his  Honor"  (Sir  John  Trevor, 
M.  R.)  "  acquainted  the  said  Bridges 
that  there  was  not  now  any  complaint 
against  him  and  there  being  a  hnog 
pqier  of  causes  and  the  oounoell  atteod* 
ing  ready  for  their  being  heard  b» 
Honor  therefore  did  not  now  thinke  fitt 
to  hear  what  the  said  Bridges  was  about 
to  say  and  at  the  same  time  likewiM 
declining  to  hear  Mr.  How  of  coonoell 
for  the  petitionen." 
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TBbeQion    And  3»,  6rf.  for  every  wiitt  of  execution  of  an  order  And  20  car.  11. 

17«.  for  CTery  decree  and  dismission    And  13*.  Sd.per  skynn  for  ^^'^'^^''"^ 

every  writt  of  execution  of  a  decree    And  69, 8d,  for  erery  injunction 

And  1«.  for  every  attachment  and  attachment  with  proclamation  And 

for  a  moyety  of  all  other  fees  for  all  other  writts  usually  dispatcht 

by  the  clerks  in  their  clyents  causes    And  it  is  further  or«  Punishment  for 

ttnder-<^k>rk  not 

DERBD  ORDKTNED  AND  DECREED  BY  THE  AUTHORITY  AFORESAID    properly  account- 

that  if  any  of  the  said  under  clerks  for  the  tyme  being  after  his  or  ^' 
their  receipt  of  any  of  the  fees  and  sumes  of  money  aforesaid  or 
after  his  or  their  delivering  out  to  the  clyent  or  any  on  his  behalfe 
any  writts  comissions  exemplifications  or  other  proces  or  of  any 
ooppies  of  any  bills  answeares  or  other  pleadings  made  written  or 
dispatcht  in  the  said  office  and  shall  not  faithfully  and  duely  ac- 
compt  for  and  pay  what  belongs  to  every  six  clerke  to  whom  hee  is 
aecomptable  and  ought  to  pay  for  the  same  according  to  the  rates 
and  proportions  aforesaid  without  any  wilftdl  delay  or  concealment 
that  in  sudi  case  every  under  clerke  soe  offending  upon  complaynt 
and  proofe  thereof  made  before  the  Right  Honorable  the  Lord 
Chancellor  Lord  Keeper  or  Master  of  the  Rolls  shall  over  and  be- 
ffldes  such  remedy  as  the  six  clerks  have  legally  for  the  same  under- 
goe  such  punishment  as  the  Lord  Chancellor  Lord  Keeper  or  Master 
of  the  Rolls  for  the  time  being  shall  judge  meete  to  stand  with  jus- 
tice and  the  nature  of  his  demeritt  who  will  bee  the  more  carefull 
to  see  the  said  six  clerks  righted  therein  in  respect  they  doe  by 
reason  of  the  more  sure  and  just  payment  of  the  residue  of  the  said 
fees  abate  much  of  what  heretofore  they  used  to  receive    And  it  Nocommimkm 

IB   ALSOE  ORDERED  ORDBYNED  AND  DECREED   BY  THE  AUTHOR*    u^emTmit^Ill    ^ 

ity  aforesaid  that  from  henceforth  noe  comission  writt  or  pro-  ■*«™<'*^"»*'k- 
ces  usually  made  or  dispatched  in  the  said  office  shall  from  hence- 
forth  bee  put  to  the  scale  nor  any  coppies  of  any  pleadings  comis- 
sions depositions  certificates  or  other  records  usually  dispatcht  in 
the  said  office  shalbee  delivered  out  of  the  said  office  to  any  clyent 
untill  the  same  comissions  writts  proces  and  coppies  respectively 
shalbee  first  signed  by  the  six  clerke  to  whom  the  same  doth  or 
shall  properly  belong  or  his  deputy  or  in  his  or  their  absence  by 
some  other  of  the  six  clerks  not  towards  the  cause     And  that  noe  No  commiuion 
comission  whereby  any  answeare  is  retomed  shall  from  henceforth  tuned  to  be '^ 
after  the  retome  thereof  bee  broken  open  but  in  the  presence  of  the  iJ^JJj2»*rf"* 
six  clerke  to  whom  the  same  doth  properly  belong  or  his  deputy  or  '^  clerk, 
in  his  or  their  absence  by  some  other  of  the  six  clerks  not  towards 
the  cause    And  that  all  comissions  whereby  any  depositions  are  commiiiions  re- 
taken and  retomed  which  belong  to  the  six  clerks  to  receive  shall  ^^  to^ix  cierka 
imediately  upon  the  bringing  in  or  retorne  thereof  into  Court  be  ^^J^'pilJli""** 
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Six  clerka  to  have 
deputy  con- 
•tantly  MteodanC 
iaolBoe. 


An  nilei  mutt  be 
entered  in  home- 
book. 


and  notice  of  them 
giTen  to  other 
tide. 

RecorditDbe 
brought  beck  to 
six  clerk  after 
eoptetmade. 


Binfete.noir 
unfiled  to  be  filed 
with  six  derk. 


Under-elerki  to 
pay  the  ilx  clerlu 
the  fee*  due  for 
lame,  if  reoeiTed. 


Andifnotreoeiired 
to  furnish  the  lix 
clerki  with  the 
nameiof  the 
dcfaulten. 


And  thereupon 
under-elerki  to  be 
discharged  from 
demand. 

This  decree  to  be 
inroUed. 


delivered  to  the  six  clerke  to  whom  the  same  doth  properly  belouf 
or  his  deputy  to  hee  safely  and  securely  kept  till  publication  bee 
duely  passed  and  not  to  bee  from  henceforth  in  anywise  kept  backe 
or  broken  open  by  any  of  the  under  clerks  or  other  person  till  pab- 
lication  thereof  shalbee  passed  as  aforesaid    For  which  ends  and 
purposes  each  six  clerke  is  hereby  enjoined  to  have  one  or  more 
deputy  or  deputyes  to  be  constantly  resident  and  attendant  in  the 
said  office  in  the  absence  of  the  said  six  clerks  for  signing  of  writts 
coppies  and  receiving  comissions  as  aforesaid     And  it  is  fur- 
ther ORDEYNED  AND  DECREED  that  all  rulcs  of  what  sort  soever 
shall  from  tyme  to  tyme  be  duely  entred  in  the  oomon  booke 
comonly  called  the  House-booke     And  that  upon  entring  of  such 
rules  notice  shall  from  tyme  to  tyme  be  given  to  the  under  clerke  on 
the  other  side  that  is  towards  the  cause  to  thend  the  client  may  not 
be  surprized  thereby    And  that  upon  the  delivery  out  of  any  coppy 
the  clerke  who  coppyed  and  delivered  the  same  shall  bring  backe 
and  deliver  the  record  to  the  six  clerke  from  whom  hee  received  the 
same  to  thend  the  same  may  be  filed  and  bundled  with  the  rest  of 
the  records  in  the  same  cause    And  that  all  bills  answears  replica- 
tions rejoinders  and  other  pleadings  relateing  to  any  suite  oomenced 
in  this  Honorable  Court  since  the  first  day  of  Michaelmas  Terme 
last  and  nowe  remayning  unfiled  in  the  custody  or  possession  of  anj 
under  clerke  of  the  said  office  shall  in  some  convenient  tyme  bee 
produced  and  filed  with  such  six  clerke  to  whom  the  same  shall  pro- 
perly belong    And  that  the  under  clerks  respectively  according  to 
the  proportions  before  mentioned  shall  duely  satisfy  and  pay  the  six 
clerks  respectively  the  fees  due  for  the  same  as  aforesaid  in  case  such 
under  clerks  respectively  have  received  all  the  due  fees  for  the  same 
of  their  clyents  respectively  and  if  not  then  they  are  to  give  unto  the 
six  clerks  respectively  a  noate  in  writing  under  his  or  their  hands  of 
the  name  or  names  place  or  places  of  abode  of  such  dyent  or  clyents 
who  are  in  arreare  for  any  fees  due  to  them  and  the  quantum  of  such 
fees  to  thend  the  six  clerks  respectively  may  take  such  course  for 
the  recovery  thereof  as  they  shalbee  advised     And  that  for  soe 
much  the  said  under  clerks  shalbee  discharged  and  acquitted  from 
every  further  demand  from  them  concerning  the  same     And 

LASTLY    IT  IS   ORDERED   ORDEYNED  AND   DECREED   this   pfeseot 

decree  shalbee  inroUed  in  the  judgment  rolls  of  this  Court  to  bee  ob- 
served for  the  future  to  all  intents  and  purposes  according  to  tbe 
tenor  and  true  meaning  thereof 

Orl.  Bridgman 
Har.  Grimston 
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20  CHARLES  II.,  31  OCTOBER,  1668. 

Sir  Orlando  Bridgeman — Keeper. 
Sir  Harbottle  Grimston — Mabteb  of  the  Rolls. 


iReff.  lAb,  B.  1668,/.  37.] 
Ordo  CURIJI  SOCaLIT. 


31  Oct.  1668. 


Six  clerks  office. 


"Whereas  on  tbe  18tli  of  Jane  last  (a)  a  decree  was  made  for 
the  regulating  of  the  office  of  six  clerks  and  for  the  setHng  of  the  dif- 
ferences lately  arisen  betweene  the  six  clerks  and  the  under  clerks 
of  the  said  office  by  the  Right  Honorable  Sir  Orlando  Bridgman 
Knt.  and  Bart.  Lord  Keeper  of  the  Oreat  Scale  of  England  and  the 
Honorable  Sir  Harbotle   Grimston  Bart.   Master   of  the  Rolls 
"wherein  it  is  (amongst  other  things)  decreed  that  dn  or  before  the 
first  day  of  November  next  ensuing  all  the  present  under  clerks  of 
the  said  office  who  nowe  are  allowed  and  admitted  to  practise  (ex- 
cept such  onely  against  whom  there  is  just  cause  of  exception  in  the 
judgment  of  the  Honorable  the  Master  of  the  Rolls)  should  bee 
admitted  clerks  of  this  Court  and  that  as  well  they  the  said  under 
clerks  soe  to  bee  admitted  as  every  other  person  hereafter  to  bee 
admitted  to  the  place  of  an  under  clerke  in  the  said  office  should  at 
or  before  the  time  of  such  his  admission  and  before  his  and  their 
entrance  upon  that  imployment  take  the  oath  therein  particulerly 
expressed    News  fobasmuch  as  the  tyme  prefixed  by  the  said 
decree  is  neare  expired  and  there  bee  many  of  the  said  under  clerks 
who  by  reason  of  their  remotnesse  of  dwelling  or  other  accidents 
are  not  yet  come  to  towne  whereby  the  said  decree  cannot  in  strict- 
nesse  bee  performed  It  is  this  fbesent  day  obbebed  by  the       omoa» 
Right  Honorable  the  Lord  Keeper  of  the  Great  Seale  of  England  thne  fixed  by 
and  the  Honorable  the  Master  of  the  Rolls  that  the  said  tyme  bee  22"  uh^SliSiw 
enlarged  till  the  first  day  of  the  next  terme  without  any  prejudice  totheadmiMionof 
to  any  absent  under  clerke  who  shall  not  come  to  bee  admitted  and 
sworne  in  the  meane  tyme 

(a)  Ante,  p.  328. 
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20  CHARLES  II.,  18  NOVEMBER,  1666. 
Sib  Oblando  Bbidgbman — Keeper. 


so  Cab.  II. 
18  Nov,  1068. 

Writk 


OBbKK 

on  Mr.  Addcily  to 
obwrve  the  Order 
of  ISth  Feb.  14 
Car.  II.  as  to  not 
ctaaricing  fleet  on 
writi  for  prlTi- 
li^ged  perMNU, 
paupers,  etc 


Obdo  Cubia 
LoBD  Keepeb. 


[Reg,  lAb.  B.  1668,/.  77.] 


Forasmuch  as  the  Right  Honorable  the  Lord  Keeper  of  the 
Great  Seale  of  EDgland  was  this  day  informed  by  Mr.  Collins  on 
behalfe  of  severall  officers  and  clarks  of  this  Court  that  all  small 
writts  which  passed  the  Great  Seale  for  priviledged  persons  and  for 
snch  as  are  admitted  to  sue  in  this  Court  in  forma  pauperis  and  re- 
newed writts  were  and  usually  have  beene  by  ancient  course  deli- 
yered  to  persons  for  whome  such  writts  have  beene  sealed  or  to 
theire  clarks  without  paying  anything  therefore    And  that  by  an 
Order  of  this  Court  made  the  12th  of  February  14  Caroli  Seeundi  (a) 
upon  information  of  one  Mr.  Hutton  a  clarke  or  deputye  to  the 
Right  Honorable  the  Lord  Newburgh  (through  whose  office  all 
writts  of  that  nature  doe  passe)  refused  to  deliver  the  same  without 
fees  for  the  seales  thereof  it  was  thereupon  ordered  that  all  writts 
which  should  be  sealed  for  priviledged  persons  and  for  suiters  to 
this  Court  in  forma  pauperis  and  renewed  writts  should  from  thence- 
forth be  delivered  to  the  persons  for  whome  the  same  should  be 
sealed  or  to  theire  clarks  without  paying  or  giveing  anything  for  the 
same  which  Order  was  observed  by  the  said  Mr.  Hutton  dureing  the 
tyme  he  continued  in  his  imployment  in  the  said  office    But  one 
Mr.  William  Adderly  whoe  now  farmes  the  said  office  under  the 
comissioners  of  his  Majestyes  Treasurye  refuseth  to  deliver  such 
writts  aforesaid  without  paying  fees  for  the  seales  thereof    It  i^ 
OBDEBED  BY  HIS  LoBDSHipp  that  the  ssld  Mr  Adderly  doe  ob- 
serve and  Gonforme  to  the  Order  aforesaid  by  delivering  all  writts 
which  shall  be  sealed  for  privileged  persons  and  for  suiters  to  this 
Court  in  forma  pauperis  and  renewed  writts  to  the  persons  for 
whome  the  same  shall  be  sealed  or  to  their  clarks  without  paying  or 
giveing  any  fees  for  the  same    Unles  the  said  Mr.  Adderly  having 
notice  hereof  doe  on  the  last  day  of  this  terme  shew  cause  to  the 
contrary 


(a)  Ante,  p.  313. 
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22  CHARLES  IL,  12  FEBRUARY,  1669-70. 
Sir  Orlando  Bridoeman — Keeper. 


IReg.  lAb.  S.  1669,  /.  519.] 

OrDO  CuRIJK  88Caii.il 

18  JUgfc.  MMP-TO. 

X  HE  Right  Honorable  the  Lord  Keeper  takeing  notice  of  the  Frivolous  noep- 
trouble  and  losse  of  time  to  the  Coart  and  expence  and  delay  to  the 
suitors  occasioned  by  putting  in  exceptions  to  Masters  reports  many 
of  which  doe  prove  firivolous  and  vexatious  doth  for  prevention  lOf.oottsforcMh 
thereof  declare  and  order  that  for  the  future  from  this  time  ruM,  besides  um 
every  person  that  shall  putt  in  exceptions  to  a  Masters  report  shall  ^'  <»^"**' 
besydes  the  40^.  deposited  upon  exhibiting  the  same  pay  \0s,  fur- 
ther costs  for  every  exception  or  distinct  branch  of  an  exception 
'which  shall  upon  the  heareing  thereof  be  over-ruled 


22  CHARLES  II.,  9  NOVEMBER,  1670. 
Sir  Orlando  Bridgeman — Keeper. 


iReg.  Lib.  A.  1670,/.  162.] 

Lord  Keeper  88  car.  il 


Inter  Johannem  BonvUe  infantem 
per  Thorn.  Fenton  guard,  qos 

Qoer. 

Cbarolam  Bossvile  Franc.  Blunt  et 
Elixam  nzorem  ejus  naper  Elixam 
Bossrile  yidaam  Thorn.  Baoon  et 
Franc,  uzorem  ejoa    .     .  Defts. 


^ 


9Mw.l67a 


This  cause  coming  this  day  to    Blltotopr-erve 

be  heard  and  debated  in  the  pre-  te«timoDy<iti»r- 

PvVIIOIIt  FW  I 

sence  of  councell  learned  on  both 


sides  and  after  heareing  the  bill  and 
answer  opened  the  said  plaintiffs 
bill  being  to  preserve  the  testimony 
of  wittnesses  in  perpetuam  rei  memoriam  in  regard  the  plaintiffs  title 
doth  not  accrewe  till  after  the  death  of  the  defendant  Charles  Bossvile 
his  father  on  which  point  the  plaintiffs  councell  nowe  onlj  desireing 
to  bee  releived  and  the  depositions  may  be  exemplified  soe  as  the 
plaintiff  may  have  the  benefitt  of  them  at  all  times  as  occasion  shall 
require  which  the  plaintiff  could  not  have  had  without  setting  downe 
his  cause  according  to  a  late  Rule  (a)  made  on  that  behalfe  Where- 
unto  the  said  defendants  councell  insisted  that  the  bill  is  complicated 
of  severall  matters  and  that  they  were  come  prepared  to  make  defence 

(a)  I  have  not  been  able  to  find  any  entry  of  thii  Role. 


886  ORDEB8   IN   CHANCERY. 

88  Car.  il       against  all  the  severall  matters  prayed  in  the  bill  which  hath  much 
9  Nov.  167a      increased  the  charge  to  the  defendants  and  nowe  the  plaintiff  onely 


praies  the  benefitt  of  their  depositions  and  that  they  may  bee  exem- 
plified which  they  might  have  had  on  a  motion  without  bringing  the 
cause  to  heareing  for  that  there  was  direction  (a)  given  by  this  Court  the 
last  terme  to  that  purpose  or  otherwise  that  the  plaintiff  ought  to  have 
given  notice  sometime  before  the  heareing  what  they  would  hare  in- 
sisted on  if  on  any  thing  besides  the  haveing  of  the  benefitt  of  the 
depositions  Upon  debate  whereof  and  heareing  what  was  alleadg- 
ed  on  ether  side  His  Lokdshipp  declared  that  the  bill  was  very 
proper  But  the  bringing  on  the  cause  to  heareing  whether  an  error 
of  the  plaintiff  or  noe  to  determine  nowe  is  only  matter  of  costs  be- 
twene  the  parties  which  his  Lordshipp  thought  not  fitt  to  give  in  re- 
spect the  plaintiff  might  be  guided  therein  by  some  rule  lately  given 
And  doth  therefore  order  that  the  said  plaintiff  bee  at  liberty 
to  exemplifie  the  pleadings  exhibits  and  proofes  taken  in  this  cause 
whereby  he  may  have  the  use  of  them  on  all  occasions  But  as  for  the 
defendant  Bacon  and  his  wife  for  that  they  are  served  to  heare  judg- 
ment as  is  alleadged  on  affidavit  made  thereof  It  is  ordered  that 
they  shall  have  their  costs  taxed  by  Sir  Nathaniell  Hobart  Knt  &c 
OBMBRALOnoica.  But  for  the  establishing  a  certaine  Rule  herein  for 

bills  not  to  wt  THE    FUTURE    HlS    LoRDSHIPP    DOTH    ORDER  that  whcrC  bills  of 

terti^bS^to'**  ^^^  n^t^i*®  are  brought  to  preserve  testimony  of  wittnesses  the 
move,apooiiotioe.  plaintiff  in  such  case  shall  not  bee  forced  to  sett  downe  his  cause 

to  have  tlw  depotl-   * 

Uonsacflmpuaed.    but  shall  give  notice  in  writeing  to  the  other  side  that  hee  will  more 

the  Court  and  onely  insist  to  have  the  depositions  of  wittnesses  ex- 
emplified And  on  motion  in  Court  without  the  formalitie  of  setting 
downe  the  cause  and  serveing  the  defendants  to  heare  judgment 
such  order  shall  bee  given  for  the  plaintiffs  releife  in  such  case  as 
shall  be  just  (b) 

(a)  I  cannot  find  this  direction. 

{b)  The  above  Order  was  soon  afterwards  acted  upon  in  the  foUowing  case, 
which  is  to  be  fonnd  in  Reg.  Lib.  A.  1671|  f.  57. 

Lord  Kbbpbr 
Mercariil5Novi>  1671. 

Inter  Jeremiam  Dove  gen.      .«••••       ^^^' 
Thomam  Dove  arm:       ...•.,.     Deft"** 

An  Order  touching  nonpliiying  1  UPON  opening  the  matter  this  presents  day 
deiKMitknuto  pnaenre  testimony  >  unto  this  Court  by  Mr  Thnrsby  being  of  the  p^' 
to  prote  a  wilL  J  ^^  eonnceU  It  was  aUeadged  that  the  scope  of  the 

plaintiffs  bill  was  to  examine  witnesses  to  prove  a  will  to  the  end  their  testiino- 
nyes  might  bee  preserved  And  that  the  wittnesses  were  accordingly  examined  Itt 
was  therefore  prayed  that  their  depositions  may  bee  published  and  that  all  the 
proceedings  in  the  cauie  may  be  exemplified  according  to  the  generall  Order  for 
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24  CHARLES  IT.,  23  MAY,  1672. 
Sir  Orlando  Bridgeman — Keeper. 


[lUff.  Lib.  A.  1671,/.  472.] 

Lord  Keeper  "F^'-IL 

M  Mty,  1678. 

Expartc  Johannis  Howe-|  FORASMUCH  as  this  Cort  was  this  day  in-  PriyOeie. 

unius  ministroram  Lformed  by  M'  Offley  being  of  councell  for  the  S^tS.oIIi^"**' 
Curi«  CwiccUariB  J  ^.^  jj^^  ^^^^  ^^^  ^^  j^^^  jj^^  ^^j^^^  ^^^j^ 

imployed  about  severall  conceraes  touching  the  Greate  Seale  of  Eng- 
land as  well  for  his  Majestyes  speciall  service  as  for  others  of  his 
Majestyes  subjects  had  obteyned  his  Majestyes  supersedeas  of  pri- 
▼iledge  under  the  Greate  Scale  of  England  comanding  all  sherriffs 
and  other  officers  that  they  shall  not  arrest  imprison  or  otherwise 
disCurbe  the  said  John  How  on  pretence  of  any  writt  or  action  of 
comon  law  &^  save  only  in  his  Majestyes  High  Cort  of  Chancery 
but  in  contempt  of  the  said  Cort  and  of  the  said  writt  one  John 
Boyce  and  William  Ives  Serjeant  at  mace  in  the  citty  of  London  on 
pretence  of  an  action  entred  in  the  sheriffs  cort  att  the  suite  of  one 
Thomas  Crosse  did  yesterday  being  the  22°*^  of  this  instant  May 
arrest  the  said  John  How  and  though  bee  shewed  the  said  writt  un-  umt&i  on  «& 
der  seale  to  the  said  seijeant  (as  by  affidavit  now  read  appears)  and  J^tririrGmirt. 
caused  the  same  to  bee  read  unto  them  did  on  pretence  of  carrying 
him  to  the  office  of  Wood  street  Compter  where  the  said  action  was 
layd  to  have  the  same  allowed  who  did  bring  the  said  How  to  the 
said  Compter  and  then  would  not  allow  the  said  writt  but  forced  him 
into  the  prison  there  though  hee  had  then  in  his  custody  severall 
graunts  and  other  things  of  greate  concerne  which  were  to  bee  pre- 
pared agiunst  the  seale  this  morning  which  could  not  bee  done  by 
reason  thereof  and  the  said  How  still  remaync^s  there  in  custody  Itt 
was  therefore  prayed  that  his  Lordshipp  would  give  direction  for  the 
discharge  of  the  said  How  from  his  imprisonment  without  paying 
any  fees  and  punish  such  misdemeanors  as  his  Lordshipp  should 
thinke  fitt  Itt  is  thereupon  ordered  that  attachments  bee  AttKhmmtor. 
awarded  against  the  said  Boyce  and  Ives  for  the  said  contempt  and  ^terirfnn^* 
misdemeanors  And  that  a  writt  of  habeas  corpus  bee  graunted  for  Andh^bm»wrfmi 
the  settbg  the  said  John  Howe  at  libertye.  ^  *"**^  "*" 

that  purpose  made  in  a  cause  betweene  Bosvile  and  Bosyfle  dated  9'  die  Novem- 
bris  anno  regni  Caroli  secundi  Regis  zaijo  This  Conrt  thereupon  and  upon 
reading  the  said  Order  dob  thinks  fitt  and  bob  obdbr  that  publication  doe 
passe  in  this  cause  And  that  all  the  proceedings  in  the  cause  be  exemplified. 

VOL.   I.  z 
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24  CHAALES  II.»  4  JUNE,  1672« 
Sir  Orlando  Bridgkman — Keeper. 


84  Cab.  IT. 
4  June,  I07t* 

Privi)«s«. 

John  How. 


Attfldinicnti 
ordered  agHinit 
the  plftiDtifls  in 
■herifrs  court  u 
wdl  M  egainit 
theiherilTa 


Ezparte  Johaimu  How 
generosiiiniaa  clerico- 
rum  Coric  Cancellarue 


iReg,  Lib.  A.  1671,/.  520.] 
Lord  Keeper 

Upon  opening  the  matter  this  pvesente 
'day  unto  Uiis  Gort  by  M'  Perrott  and  others 
of  conncell  with  the  said  How  and  upon  pro- 
ducing of  an  order  of  the  23'^  of  May  (a)  last  whereby  it  was  in- 
formed that  the  said  Howe  being  a  clark  of  this  honorable  Gort  snd 
haveing  his  supersedeas  of  priviledge  under  seale  thereof  had  been 
arrested  att  the  suit  of  Simon  Tomlin  and  Thomas  Crosse  of  Londoa 
by  one  John  Boyoe  serjeant  att  naoe  in  the  citty  of  Londoa  and 
William  Ives  his  yeoman  and  was  by  them  carried  to  the  Compter 
prison  and  there  detayned  prisoner  contrary  to  the  priviledge  allowed 
to  all  clarka  and  ministers  attending  the  busines  of  this  Cort  though 
hee  then  shewed  to  them  his  writt  of  priviledge  soe  under  seale  as 
aforesaid  His  Lordshipp  did  thereupon  order  that  attadbments 
should  be  awarded  against  the  said  Boyce  and  Ives  lor  their  contempt 
and  misdemeanor  aforesaid  and  that  a  writt  of  habeas  corpus  should 
forthwith  issue  returnable  imediate  for  the  bringing  the  said  Howe 
before  his  Lordshipp  in  order  to  his  discharge  And  the  said  Hows 
accordingly  appearing  and  his  Lordshipp  bang  not  then  att  leisure 
did  order  the  same  to  bee  moved  this  day  And  ivb  said  Howks 
councell  appearing  this  day  accordingly  did  alleadge  that  the  said 
Symon  Tomlin  and  Thomas  Crosse  (at  whose  suite  the  said  How  is 
arrested)  and  the  said  Boyce  and  Ives  would  yeild  noe  obedience  ta 
the  priviledge  aforesaid  but  did  refuse  to  discharge  the  said  How  froiB 
the  aaid  action  on  which  hee  was  arrested  and  had  deta^ed  him  ^ 
prison  for  the  space  of  six  dayes  to  his  greate  damage  soe  as  hee  was 
forced  to  put  in  bayle  to  the  action  befove  hee  could  be  dischaifed 
And  therefore  it  was  prayed  that  a  supersedeas  might  issue  to  so- 
persead  the  said  action  and  likewise  that  an  attachment  might  iasua 
forthwith  against  the  said  Tomlins  and  Crosse  touching  their  eon- 
tempt  aforesaid  His  Lordshipp  thereupon  and  upon  debate  of 
the  matter  doth  Order  that  the  said  How  doe  proceed  with  attach- 
ments against  the  said  Tomlin  and  Crosse  and  the  said  Boyce  and 
Ives  for  their  contempt  and  misdemeanor  aforesaid  «nd  that  after 

(a)  Suprk, 
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their  examination  such  further  order  shall  he  taken  as  shall  hee       mcar.  ii. 

-  4  June,  1672, 

meete  And  his  Lordshipp  did  likewisk  order  that  hee  should  rUTI — 7x — 
bee  forthwith  attended  with  presidents  touching  the  extent  of  the  to  be  attended 

ft    .  ,  with  precedeoti 

priviledge  of  this  Cort.  touching  prwuege. 


24  CHARLES  II.,  11  JULY,  1672. 
Sir  Orlando  Bridobman — Keeper. 


[Reg.  Lib.  A.  1671,/.  614.]  1^2^?!^ 


Kiparte  Johaaius  Howe 
uniiifl  cleriooroxa  Cu- 
rie CanceUarie 


Upon  consideration   thla  presente  day  PiiTiiecB. 
•had  by  llie  Right  Honorable  the  Lord  Keeper  ''^  "**''• 
J  of  &^  of  the  humble  petition  of  the  said  How 
shewing  that  his  Lordshipp  haveing  awarded  an  attachment  against 
one  Tomlyns  and  Crosse  (who  caused  the  said  How  to  he  arrested  by 
cme  Boyoe  a  serjeant  att  mace  and  Crosse  his  yeoman  and  detayned 
in  the  oustodye  of  the  sheriffs  of  London  albeit  they  were  shewed  the 
said  Howes  supersedeas  of  priviledge  as  aclark  of  this  Cort)  to  the 
end  that  they  might  bee  brought  in  and  examined  touching  such  their 
contempt    And  the  said  Howe  haveing  accordingly  sued  out  an  onierofnth 
attachment  and  thereupon  caused  the  said  Boyce  and  Ives  the  ser-  «hereby  exami- 
jeant  and  his  yeoman  to  bee  arrested  and  brought  in  who  thereupon  ^^^l^^* 
obtayned  your  Lordshipps  order  of  the  11*^  of  June  last  (a)  for  sus-  p«nded,  tm  the 
pending  of  their  examinations  untill  the  said  Tomlyns  and  Crosse  ruri  court  had 
were  brought  in  And  the  said  Tomlyns  and  Crosse  haveing  been  piainuATin  •be- 
since  examined  on  interrogatories  the  said  Boyce  and  Ives  never-  rfff** ««»«.  •»«» 

<3  -^  examined. 

theles  refuse  to  be  examined  till  further  order     His  Lordshipp       ordbr, 
doth  thereupon  Order  that  the  said  Boyce  and  Ives  doe  forth-  JSJ^ beexamta- 
with  attend  and  bee  examined  or  that  in  default  thereof  they  doe  stand  ^  ^**°^  ~"* 
comitted  to  the  prison  of  the  Fleete. 

(a)  I  cannot  find  this  Order  of  the  llth  June  in  the  iifisttr's  book. 
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24  CHARLES  IL,  15  JULY,  1672. 
Sir  Orlando  Bridgeman — Keeper, 


t4  Ca».  II. 
Iff  Julift  1672. 

PriTUcgat 
John  How. 


BxamlaatloD  of 
tht  coptwniKtti 
letered  to  Master 
to  nport  thereon. 


[Reg.  Lib.  A,  1671,/.  636.] 

Lord  Keeper 

Exparte  Johannis  Howl  FORASMUCH  as  The  Right  Honorable  the 
generosi  anius  cleri-  rLord  Keeper  of  &^  was  this  presente  day  in- 
comm  hujQs  Curie  J  formed  by  M'  Longaevile  being  of  the  said 
M'  Howes  conncell  that  Symon  Tomlyn  Thomas  Crosse  John  Boyce 
and  William  Ives  persons  prosecuted  by  him  the  said  How  upon  a 
contempt  by  him  charged  against  them  had  been  examined  touching 
the  same  It  was  therefore  prayed  that  such  their  examinations  might 
be  referred  to  a  Master  to  looke  into  the  examinations  of  the  sererall 
persons  aforesaid  and  to  report  unto  this  Court  how  many  and  which 
of  them  had  comitted  the  contempt  laid  to  their  charge  Whereupon 
ITT  IS  ordered  that  Sir  John  Coell  Knight  &^  doe  looke  into  the 
examinations  of  the  said  Tomlyn  Crosse  Boyce  and  Ives  and  certifye 
unto  this  Curt  how  many  and  which  of  them  he  conceives  to  bee  guilty 
of  the  contempt  layd  to  their  chaige  to  the  end  such  further  order 
may  bee  taken  as  this  Cort  shall  direct  (a). 


25  CHARLES  II.,  5  APRIL,  1673. 

Anthony,  Earl  op  Shaptesbxjry — Chancellor  (6). 
Sir  Harbottle  Grimstone — Master  op  the  Rolls. 


£5  CAli.  II. 
BApHLieTi, 

Omonm 
hevlng  for  its 
object  the  cneblfng 
the  Ikrmen  of  the 
duiieton  law  pro- 
ceedfaife  the  better 
toeoOcetthe 
dutlek 


IReg,  Lib.  B.  1672,/.  338.] 
OrDO  CtJRIiB 

Ordered  upon  the  humUe  re- 
quest of  the  farmors  of  his  Majesties 
dutie  arising  by  virtue  of  the  Act  of 
Parliament  (c)  for  laying  Impositions  on  Proceedings  at  Law  that  the 


Att  Exeter  Hoiue  the  8th  of  April, 
1673,  by  the  Right  Honorable 
the  Lord  Chancellor. 


(a)  It  does  not  appear  that  any  forther  proceedings  took  place  in  this  case. 

(b)  In  the  oommenoement  of  the  Calendar  for  12«^.  Lib.  A.  1672,  is  this  entry: 
**  The  Right  Hononrable  the  Earle  of  Shaftesbury  was  made  Lord  High  Chan- 

eeUor  of  England  and  satt  in  the  Court  of  Chancery  in  Westminster  Hall  on  Mon- 
day the  xvitj*''  of  November  in  the  yeare  of  our  Lord  1672  in  the  yeare  of  the 
raigne  of  onr  Soveraigne  Lord  King  Charles  the  Second  xxiiij" 

(c)  «  An  Act  for  laying  Impositions  on  Proceedings  at  Law/'  22  &  23  Car.  11. 
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agent  or  agents  of  tbe  said  farmors  shall  have  libertie  to  attend  from      ^  c^^**  ^^ 
tyme  to  tyme  and  view  all  coppies  of  records  of  the  said  Court  that  — — *- 

^  •'  *^*^  ^  Their  agenU  may 

shalbee  offerred  to  be  read  or  made  use  of  in  any  motion  or  on  the  attend  at  hearing 

^         »  r  •nil  to  see  if  records 

hearing  of  any  cause  arguemg  of  any  pleas  or  demurrers  or  excep-  properly  aigned. 

tions  to  reports  att  the  Lord  Chancellors  and  alsoe  att  the  hearing 

of  all  causes  at  the  Rolls  to  thend  it  may  be  knowne  whether  such 

coppies  be  signed  by  the  proper  oiBcer  appointed  for  tliat  purpose 

by  the  said  act  and  his  Majesties  dutie  duely  answered  for  the  same 

And  all  councellors  clerks  solicitors  and  others  in  whose  custody  any 

such  coppy  shalbee  are  required  to  permitt  the  said  agent  or  agents 

on  request  in  that  behalfe  to  view  and  take  an  accompt  of  the  same 

according  to  the  direction  of  the  said  act    That  the  said  agent  or  May  attend  at 

agents  shall  have  libertie  to  attend  at  all  publique  scales  from  the  p^^^*^*^*'*' 

tyme  of  opening  the  scale  to  the  shutting  thereof  and  shall  put  upp 

all  writts  and  other  things  that  shalbe  sealed  into  a  bagg  for  that 

purpose  and  goe  imediately  after  the  seale  is  over  with  the  clerke  of 

the  Hanaper  or  his  deputie  to  the  Hanaper  office  and  then  take  an  and  take  aaao. 

accompt  of  all  the  said  writts  and  other  things  sealed  and  stampe  mied,  and  atamp 

the  same  with  a  stampe  to  be  provided  by  the  said  farmors  for  that  """^ 

purpose    And  if  necessitie  doe  require  that  any  writts   or  other 

things  sealed  shalbee  delivered  out  imediately  after  sealing  the  same 

shalbee  first  stamped  and  an  accompt  taken  thereof  by  the  said 

agent  or  agents     But  neither  the  clerk  of  the  Hanaper  nor  his  de-  Nowrittatobe 

puties  nor  any  other  shall  presume  to  deliver  out  or  take  away  any  ,tais^ 

writts  or  other  things  whatsoever  that  shall  passe  the  seale  untill 

the  same  be  soe  stamped    That  the  said  farmors  agent  or  agents 

giveing  their  due  attendance  from  tyme  to  tyme  to  performe  the 

same  that  some  person  whom  the  farmors  shall  for  that  purpose  (a)  May  attend  at  pri- 

shall  attend  att  all  private  scales  and  take  an  accompt  of  and  make  I^!!!?tof  wriu 

an  entry  into  a  booke  to  be  kept  by  him  for  that  purpose  of  all  JSSi^lSu'^ 

writts  and  other  things  that  shalbee  sealed  att  such  private  seale  thereon. 

and  shall  also  writt  his  name  on  the  backside  of  such  writts  and 

other  things  soe  sealed  and  see  that  his  Majesties  duty  be  answered 

for  the  same 

Shaftesbury  C 
Har.  Grimeston. 

e.  9  [a.  d.  1670  &  1671].  The  duties  granted  bj  this  act  were  to  commence  on 
the  Ist  of  Maj,  167 1»  and  to  last  for  nine  yean.  The  act  will  be  found  in  the 
second  volume  of  this  work. 

(a)  The  transcription  in  the  register's  book  is  here  evidently  defective. 
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25  CHARLES  II.,  8  MAY,  1673. 
Anthony,  Earl  of  Shaftesbury — Chancellor. 


25  Car.  II. 
8  Afty,  1673. 

Fanner*  of  dutiat 
on  lawprooeediagB. 


Better  coUeeting  of 
duUei. 


No  derk  Co  lend 

TCOonlitobe 

copied. 


Clerks  to  p«y  the 
duty  on  all  ap- 
pearances. 
And  not  deliTcr 
out  bill  viihout 
note  under  «ix- 
clerk's  hand  that 
app?ajanoe  is  en- 
tered. 


Such  note  to  be 
filed. 


Fanners  to  pro- 
vide a  book  for  six 
clerks, 

wherein  to  enter 
noteof  allplead> 
ings  taken  out  of 
office. 


[J2ey.  Xi«.  B.  1672,/.  596.] 

Exeter  House. 
Ordo  Curiae 

1  HE  Right  Honourable  the  Loro  High  Chancellor,  &c. 

having  this  daj  heard  the  farmors  of  his  Majesties  duties  arisiog 
by  impositions  on  proceedings  at  law  and  their  councell  and  also  the 
six  clerks  in  the  Court  of  Chancery  and  the  under  clerks  in  the  six 
clerks  office  to  several  things  offerred  by  the  said  farmers  for  better 
collecting  the  said  dntyes  arising  within  the  said  six  clerks  office 
Doth  order  and  direct  according  unto  the  power  and 
authority  given  him  by  the  said  act 

1st  That  noe  clerk  or  sollicitor  doe  lend  or  knowingly  permitt  or 
suffer  to  be  lent  any  bill  answer  plea  demurrer  depositions  of  wit* 
nesses  or  other  record  of  the  said  Conrt  or  any  draught  or  coppy 
thereof  to  any  person  or  persons  to  take  or  make  coppies  thereof  or 
use  the  same  whereby  the  Kings  Majestye  or  his  farmors  may  be 
defrauded  of  any  of  the  dutyes  imposed  by  the  said  act 

2  That  the  clerkes  of  the  said  office  doe  duly  enter  and  pay  the 
duty  for  all  appearances  of  persons  for  whom  they  have  directions  to 
appear  and  that  neither  the  six  clerk  for  the  plaintiff  nor  fais  depnty 
doe  deliver  any  bill  to  a  clerk  or  any  other  for  the  defendant  with- 
out a  note  under  the  hand  of  the  six  clerk  for  the  defendant  or  his 
deputye  testifying  that  the  appearance  is  entred  Which  note  the 
said  six  clerk  or  his  deputy  who  receiveth  the  same  is  carefully  to 
file  up  to  the  end  the  clerk  or  person  who  on  delivery  thereof  takedi 
away  any  bill  may  (if  occasion  requires)  be  called  to  retoume  the  said 
bill  and  chardged  by  the  said  six  clerk  or  his  deputy  or  the  farmors 
agent  with  the  payment  of  his  Majesty's  duty  for  the  copy  thereof 

3  Tliat  the  farmers  of  his  Majestys  duty  doe  provide  for  eveiy 
of  the  said  six  clerks  a  booke  and  that  every  of  the  said  six  clerks 
and  theire  deputyes  do  take  especiall  care  that  before  any  records  or 
pleadings  whatsoever  (bills  excepted)  be  taken  or  delivered  out  of 
the  six  clerks  studdies  or  record  house  a  short  entry  be  made  thereof 
in  the  book  remayning  with  the  six  clerk  from  whom  the  same  is 
taken  or  to  whom  the  custody  thereof  belongeth  with  the  tyme  when 
and  persons  name  by  whom  the  same  was  taken  out    To  the  end  as 
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occasion  shall  require  the  said  person  may  be  called  on  to  retoame      sscab.  il 

such  records  and  pleadings  and  for  payment  of  his  Majesties  dutyes  ' 

for  the  copies  thereof 

4  That  all  bills  answers  pleadings  and  other  proceedings  in  the  said  aii  pieadingt  to  be 
Court  be  duly  filed     And  that  no  coppies  be  made  thereof  till  the  made  uil  ^n^^ 
same  have  bin  soe  filed  with  a  proper  offieer  for  that  purpose 

5  That  no  copy  of  any  bill  answer  plea  demurrer  depositions  of  No  copy  to  be 
iritnesses  or  other  records  of  the  said  Court  shall  be  delivered  or  l^^^  proper 
sent  to  any  clyent  soUicitor  or  other  person  till  the  same  be  signed  *'^~'' 

bj  the  proper  officer  to  whom  they  belong  or  his  deputy    And  that  NodoMoopy  to 
noe  close  coppy  whatsoever  shall  be  made  untill  an  office  coppy  hath  oopy  pau  for. 
bin  paid  for    And  that  in  such  case  were  a  close  copy  is  made  for  no  duty  od  luch 
the  same  person  by  whom  or  on  whose  account  an  office  coppy  hath  *^'***"*py' 
bin  paid  for  his  Majestys  duty  shall  not  be  required  for  such  close 
coppy. 

6  That  noe  copy  of  any  record  of  the  said  Court  be  offerred  to  be  No  copy  to  be 
read  or  made  use  of  either  in  Court  or  at  the  RoUes  or  before  any  signed"by  proper^ 
Master  or  elsewhere  or  any  fees  taken  for  the  same  which  is  not  5"^^*^^ 
under  the  proper  officer  or  his  deputyes  hand  The  draughts  of  com-  own  pindiogs). 
phunants  or  defendants  owne  bills  answers  or  other  pleadings  which 

by  the  auncient  rules  of  the  Court  have  been  permitted  to  be  made 
nse  of  by  themselves  only  excepted. 

7  That  no  comission  whatsoever  be  published  but  in  the  presence  no  commiision  to 
of  one  of  the  six  clerks  concerned  in  such  cause  or  causes  in  which  ^^il^orlte^^ 
they  shall  happen  to  be  published  or  one  of  the  deputyes  who  is  to  ®'*'^' 

cause  the  same  to  be  entred  in  the  said  booke  to  be  provided  by  the  andnmetobe 
said  farmers  to  the  end  the  clerk  concerned  in  such  cause  or  causes  mJ|5^°JJ^. 
may  be  called  on  to  pay  his  Majestyes  duty  for  the  coppies  of  depo-  >°af 
sitions  as  in  the  cases  of  coppies  of  other  pleadings  and  records 

8  That  no  subpcena  ad  audiendum  judicium  be  made  out  untill  a  Nofuftpomoto 
certificate  under  the  hand  of  the  six  clerk  at  whose  instance  the  bemade^^tiii 
cause  is  sett  downe  be  delivered  to  the  deputy  of  the  subpcena  office  i^*of ^«3hS* 
that  the  pleadings  in  the  cause  are  filed     Which  deputy  is  hereby  filed  be  delivered 
required  to  write  thereon  the  name  of  the  clerk  that  deales  for  the  pama  oflice. 
plaintiff  and  to  deliver  over  such  certificate  to  such  person  whom  sucb  certineate  to 

*  ^  ,     •  be  delivered  over 

the  farmers  of  the  Kings  duty  shall  appoint  to  receive  the  same         to  farmers. 

9  That  the  six  clerkes  or  their  deputyes  and  other  officers  of  the  six  cteriw  to  write 
said  Court  when  they  signe  any  coppies  doe  write  thereon  the  day  copiei,«^ii«m. 
of  the  moneth  when  they  are  signed  and  in  words  at  length  the  2^  *J[jlJj^' "*** 
number  of  sheetes  which  they  conteine  and  also  subscribe  theire 

names  to  the  same 

10  That  the  said  six  clerks  doeeive  the  names  of  theire  deputyes  six  cierki  to  gif« 

tbelr  deputies' 

or  such  who  in  their  absence  they  permitt  to  signe  things  to  the  nameeto&nnen. 


added. 
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99  ca».  II.       fknners  agent  in  writeing  and  soe  of  any  other  they  shall  permitt  Oi 

^ '—  appoint  for  that  purpose     And  that  the  said  six  clerks  or  theire 

aaoeoftixckrks.    dpputyes  attend  on  all  oiBce  dayes  to  dispatch  businesse  from  the 

hours  of  nine  in  the  morning  till  twelve  at  noone  and  from  three  of 

the  clocke  in  the  aftemoone  till  six  in  the  evening 

Decreet  end  di^         11  That  all  decrees  and  dismissions  be  signed  by  the  respectire 

S^nedby rixcierk*  8**  derks  by  whom  they  ought  to  be  signed  and  not  by  their  depu- 

snd  not  by  deputy,  ^y^  Q^^^  lu  ^j^gg  Qf  gicknesse  or  absence  out  of  towne  of  the  six 

clerk)  and  that  the  six  clerks  or  theire  deputyes  when  they  signe 
end  the  date  to  be   any  decree  doe  at  the  same  tyme  write  thereon  the  day  of  the 

moneth  and  the  yeare  when  they  doe  the  same 

Shaftesbury  G  (a) 

(a)  I  have  inserted  in  the  Appendix  hath  thoaght  fit  to  ordain  and  publish 

a  set  of*  Orders  pnrporting  to  be  made  for  reforming  of  several  abases  in  the 

by  Lord  Shaftesbury,  with  the  advice  said  Court,  preventing  multiplicity  of 

and  assistance  of  Sir  Harbottle  Grim-  suits,  motions,  and  unnecessary  charge 

stone.   They  have  neither  signature  nor  to  the  suitors,  and  for  their  more  expe- 

date  attached.  ditious  and  certain  coarse  of  relief.' " 

In  the  Life  of  Lord  Shaftesbury,  by        It  will  be  seea  that  the  title  of  the 

Mr.  B.  Martyn  and  Dr.  Kippis,  edited  Orders,  as  given  by  Mr.  6.  Wingrove 

by  Mr.  6.  Wingrove  Cooke,  it  is  stated,  Cooke,  corresponds  with  that  of  the 

p.  81,  VoL  2,  that  "  Though  he  (Lord  Orders  printed  in  the  Appendix  to  this 

Shaftesbury)  had  not  the  possession  of  book. 

the  seals  above  a  year,  he  took  great  The  MS.  from  which  they  are  printed 
pains  to  reform  the  Court.  This,  how.  is  in  the  possession  of  Lord  Langdale, 
ever,  he  did  not  do  in  a  hasty  super-  the  present  Master  of  the  Bolls,  and 
fidal  manner,  and  with  an  absolute  con-  it  is  written  in  so  fair  a  hand  as  to  be 
fidencein  his  own  judgment;  but  when  probably  the  copy  intended  for  signa- 
he  had  drawn  up  such  regulations  as  he  ture.  Its  authenticity  seems  to  be  con- 
thought  proper,  he  gave  copies  to  the  firmed  by  the  fact  that  it  is  covered 
most  eminent  counsellors,  and  desired  by  a  parchment  forming  part  of  an 
their  opinions  in  writing  upon  every  old  deed,  dated  "  the  '6^  March  in  the 
part  of  them.  When  he  had  compared  twenty  seventh  yeare  of  the  raigne" 
and  digested  these  opinions,  he  formed  [the  King's  name  is  cut  off,  but  it 
his  regulations,  which  are  very  eiplicit,  is  no  doubt  Charles  the  Second] ;  and 
and  extend  to  every  branch  of  the  which  deed  is  a  conveyance  to  Lord 
Court."  Mr.  6.  Wingrove  Cooke  adds,  Shaftesbury  himself, 
in  a  note  to  this,  '*  A  book  of  them  is  There  is  no  evidence,  however,  that 
still  remaining  with  the  following  title,  the  orders  in  question  were  ever  pub- 
'  A  Collection  of  the  Orders  heretofore  lished,  or  even  signed;  and,  on  the  con- 
used  in  Chancery,  with  such  alterations  trary,  there  is  good  reason  to  believe 
and  additions  thereunto  as  the  Right  Ho-  that  they  were  not. 
nourable  Anthony  Earl  of  Shaftesbury,  For  this  reason  I  have  thought  it 
Lord  High  Chancellor  of  England,  by  right  to  place  them  in  the  Appendix, 
and  with  the  advice  of  Sir  Harbottle  and  not  in  the  body  of  the  work. 
Grlmstone,  fiart.,  Master  of  the  RoUS| 
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26  CHARLES  II.,  22  JULY,  1674. 
Heneage  Lord  Finch,  afterwarcW] 


Earl  of  Nottingham,  J 


Keeper. 


ta  Reoogoicionum  cap- 
torom  in  Cancellaria. 


[Reg,  Lib,  B.  1673,/.  763.] 

Ordo  Curia  $6CAA.n. 

___  89  JtU^,  1674. 

Concernens  IrrotQlamen-l  WHEREAS  on  complaint  made  this  day  to    iniolmentofre- 

nhe  Right  Honourahle  the  Lord  Keeper  &c  «>«n»««c«. 
i  that  a  recognizance  acknowledged  in   this  instance  of  one 
Court  the  1 7th  of  January  1 653  of  £1000  for  payment  of  £507  10*.  J^^^i^iSrf 
the  6th  of  March  then  next  was  not  inrolled  till  the  first  day  of  P!!!!!!!r{***^ 

^  *  ufected  thereby. 

July  1666  and  that  by  an  administrator  whereby  all  the  lands  and 

tenements  of  the  cognizor  at  the  tyme  of  entring  into  such  recogni* 

zance  are  charged  in  the  hands  of  a  purchaser  neare  thirteen  yeares 

after    And  his  Lordshipp  being  informed  that  severall  recognizances  in  other  omi  in- 

as  well  as  this  have  in  ancient  tymes  as  well  as  lately  beene  inrolled  J^^^er 

thoueh  lone  after  the  tyme  bv  warrant  from  the  Master  of  the  Rolls  **"«.*;  without 

°  °        ,  .    -^  •  ,      ,  pr^udloe  to  pur- 

for  the  tyme  being  without  prejudice  to  all  purchasers  betweene  the  chaMtB." 
tyme  such  recognizance  ought  to  be  inrolled  and  the  tyme  of  the 
actual]  inrollment  thereof     Yet  notwithstanding  his  Lordshipp  But  evH  thefeof. 
TAKEiNG  INTO  CONSIDERATION  the   cviU  and  dangcrous  conse- 
quence thfit  may  happen  and  arise  to  the  subject  by  suffering  recog- 
nizances to  be  inrolled  long  after  the  tyme  of  the  acknowledgement 
thereof    And  withall  considering  that  although  there  be  noe  cer-  No  tfane appointed 
taine  tyme  appointed  by  law  for  the  inrollment  of  such  recognizances 
as  are  acknowledged  according  to  the  course  of  the  Common  Law 
yet  all  other  Courts  have  appointed  the  inrollment  of  such  recogni-  Coune  of  other 
zances  as  be  acknowledged  there  to  be  before  the  next  continueance 
day  or  at  the  farthest  before  the  end  of  the  terme  following  doth 
THINK  the  usuall  tyme  of  a  yeare  and  a  day  heretofore  allowed  by 
this  Court  for  such  inroUments  to  be  much  too  long    And  therefore  in  conformity 
in  conformity  to  other  Courts  as  neer  as  may  be  but  chiefly  to  the  PMiiamcnt,  andiq 
High  Court  of  Parliament  and  in  imitation  of  that  provision  which  S^J^^^ 
is  made  by  the  statute  made  in  the  27th  year  of  the  raigne  of 
Queene  Elizabeth  whereby  it  is  enacted  that  noe  recognizance  in 
the  nature  of  a  statute  staple  shall  binde  any  purchaser  unless  the 
same  be  inrolled  within  six  months  after  the  acknowledgment 
thereof  Doth  hereby  declare  and  order  that  for  the  future     GiirsBALOft. 
noe  recognizance  which  after  the  first  day  of  September  next  ensue-  Future  ncogai- 


846 


ORDXBI   IN    CHANCBKT. 


26  Cak.  II. 
»  Jufy,  1674. 

nnces  to  be  inrol- 
led  within  ilx 
moothft. 


Recogni] 
alreedy  mademiut 
be  brought  in  and 
inrolled  within  ilx 
months. 


Nonetobeerer 
inrolled  tfler  tlMt 
time  without 
apeciai  motion. 

Indemnity  to  pur- 


This  order  to  be 
hungup. 


ing  shall  be  acknowledged  in  this  Court  of  what  nature  or  kind  so- 
ever shall  be  inrolled  in  this  Court  unless  such  inrollment  be  within 
the  space  of  six  months  after  the  acknowledgment  thereof  And 
that  all  officers  and  ministers  of  the  Court  doe  for  the  future  obserre 
and  take  care  that  noe  such  recognizance  bee  inrolled  in  the  said 
Court  contrary  to  this  present  Order  And  all  recognizances  hereto- 
fore acknowledged  in  this  Court  and  not  already  inrolled  shall  be  in- 
rolled  within  the  space  of  six  months  after  the  23d  day  of  October 
next  and  shall  not  be  received  nor  inrolled  after  that  tyme  And 
BECAUSE  there  may  be  speciall  circumstances  wherein  it  may  be 
fitt  to  dispense  with  these  rules  noe  recognizance  shall  ever  be  in- 
rolled after  the  tyme  prescribed  be  elapsed  without  motion  in 
open  Court  to  the  end  that  the  cognusor  and  all  purcihasers  and 
terrtenants  may  have  due  notice  And  the  Court  may  by  speciall 
order  and  consent  of  the  party  praying  such  inrollment  out  of  dne 
tyme  provide  for  the  indemnity  of  such  purchasers  as  may  be  other- 
wise prejudiced  thereby  And  that  all  PBasoNS  eonoemed  may 
take  notice  of  this  order  coppies  hereof  are  to  be  sett  upp  and  fixed 
in  the  severall  offices  of  the  Court  concerned  herein 


26  CHARLES  II.,  4  NOV.  1674. 

Heneage  Lord  FincHi  qftenoards^ 
Earl  of  Nottingham,  / 


fiSCAR.tl. 

8er)eent«at*flnna. 


After  order  for 
•eijcant  at-arma, 
contempts  fre- 
quently compro- 
mbed  without 
payment  of  ler- 
jeant't  ftes. 

Orokk. 
When  order  fbr 
mjeant-at-armi 
granted,  same  to 
be  drawn  up  and 


iReg.  Lib.  B,  1674,/.  89.] 
OrDO  CtJRIH 

Upon  complaint  made  to  the  Bight  Honourable  the  Lord  Keeper 
of  the  Create  Seal  of  England  by  the  serjeant  at  armea  attending 
the  Great  Scale  that  after  contempts  are  prosecuted  to  a  serjeant  at 
armes  and  a  comitment  pronounced  the  prosecutor  will  drawe  upp 
the  order  and  never  take  forth  a  warrant  thereon  but  make  use 
thereof  to  force  the  partie  prosecuted  into  some  composition  some- 
tyme  for  the  whole  matter  in  difference  but  usually  for  the  div 
chardge  of  the  contempts  whereby  the  aerjeanta  employment  tf 
rendered  in  great  part  ineffectuall  For  prevention  whereof  b^^ 
LoRDBHipp  DOTH  THEREUPON  ORDER  that  after  aoy  ordtf  for  a 
Serjeant  at  armes  shall  be  graunted  by  the  Court,  the  register  sbaU 
on  request  drawe  upp  the  said  order  and  deliver  the  same  to  the 
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Serjeant  at  armes  or  his  deputye  and  noe  other  person  they  paying       S6  car.  ii. 

for  the  same  by  which  ineanes  hee  shall  or  may  endeavor  to  appre-  '■ 

hend  the  partie  prosecuted  and  bring  him  into  this  Court  to  answere  jeant. 

the  said  contempts  if  hee  cann     But  if  hee  cannot  his  Lordshipp  And  not  to  be  <]»- 

,     ,  J        i.  •        A      i.  charged  without 

DOTH  FURTHER  ORDER  that  noe  ordcr  for  a  serfeant  at  armes  hu  feet  paid, 
drawne  upp  and  past  by  the  register  bee  dischardged  and  the  con- 
tempt thereupon  without  the  Serjeants  fees  be  paid  to  him  and  a 
certificate  under  his  hand  testifieing  the  same  And  after  the  said 
order  being  soe  drawne  upp  and  past  as  aforesaid  noe  private  or 
other  agreement  shalbe  made  betweene  the  partie  or  parties  and  the 
person  or  persons  soe  standing  in  contempt  as  aforesaid  or  any  other 
persons  on  their  or  any  of  their  behalfes  without  such  satisfaction 
shalbee  made  and  a  certificate  of  the  same  shall  appeare  to  the 
Court 


26  CHARLES  II.,  18  DECEMBER,  1674. 

Heneage  Lord  Finch,  afterwards^ 
Earl  op  Nottingham,  J    ""^"** 


IReg.  Lib.  B.  1674,  /.  106.] 

OrDO   CuRIiE  96  Car.  II. 

18  D0C 1674. 

UPON  complaint  made  to  the  Right  Honorable  the  Lord  Keeper  contempt. 
&c  on  the  behalfe  of  Mr  Thomas  Middleton  a  clerke  in  the  regis-    Aauuit  on  d^k 
ters  office  of  an  assault  made  upon  him  by  one  James  Bradley  a  solli-  toiiSto^ '  ^  * 
dtor  by  strikeing  off  his  hatt  and  bcateing  him  over  the  head  and 
face  with  a  staffe  in  the  registers  office  whereby  his  head  and  face 
are  very  much  swelled  and  bruised  Which  upon  the  examination  of 
the  matter  his  Lordshipp  findeing  it  to  be  done  without  any  cause 
or  provocation  save  the  said  Middletons  draweing  and  expediting  an 
order  against  a  clyent  of  the  said  Bradleys  according  to  the  direc- 
tions of  the  Court  his  Lordship  resenting  it  to  be  a  great 
abuse  and  misdemeanor  against  the  Court  for  officers  or  clerkes  to 
be  thus  used  especially  for  dischargeing  the  duty  of  their  employ- 
ments DOTH  ORDER  that  the  said  Bradley  for  this  great  misde-  ostader  commit- 
meanor  be  committed  close  prisoner  to  the  Fleete  there  to  be  kept  to*t£Ti«t^iih. 
without  penn  and  ink  or  any  access  to  him  from  without  the  Fleete  ^\]^J^^^^' 
till  further  order  to  the  contrary 
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28  CHARLES  II.,  10  APRIL,  1676. 

Heneaoe  Lord  Finch,  afierwardB}  ^ 
Earl  of  Nottingham,  |Chancelix>r. 


IReg.  Ub.  B,  1675,  /.  341.] 

CAB.  II.      Ordo  Cvkjm 


10  ApHi,  167S. 


Lord  Chancellor 


9«»^«>^  Whereas  divm  persons  that  goe  under  the  nsme  of  Qoakeis 

hcing  sued  and  served  to  answer  bills  in  this  Coart  or  served  with 

proces  to  testifie  their  knowledge  in  causes  here  depending  have 

Their deviceito     used  many  devices  to  prevent  the  takeing  of  their  oaths  to  their 

ntuigtwoni.  j^g^gyg  ^^^  procured  themselves  to  be  personated  by  others  and 

yet  their  answers  have  been  certified  as  if  they  were  really  swome 
whereby  the  suitors  have  been  hindred  from  discovery  of  matter 
charged  on  them  and  the  truth  is  suppressed  and  in  case  of  false 
sweareing  the  persons  cannot  be  proceeded  against  according  to  law 
For  preventing  therefore  of  all  abuses  of  that  nature  for  the  future 
oadbb.        the  Right  Honorable  the  Lord  High  Chancellor  of 

Suiton  raquiring  , 

•mwer,  «te.  of  a  ENGLAND  DOTH  ORDER  that  such  suitors  to  thls  Court  who  demand 
nodoe  inwritiof  ^^®  auswcr  examination  or  deposition  of  any  person  that  goes  under 
wiui  other  ikie.      ^j^g  name  of  or  is  reputed  a  Quaker  he  or  his  derke  in  this  Court 

shall  duely  informe  and  leave  a  note  in  writeing  with  the  clerke  of 
AndoUMraideto  the  Other  side  thereof  And  the  clerk  for  such  defendant  respondent 
notice  tarmiting  or  the  party  on  whose  behalfe  such  witnesse  is  to  be  examined  shall 
vrnvb^tteeo!  ^®  ^^^  ^^^^  ^^^  ^7^  uotice  in  writeing  as  aforesaid  be  given  to 
■war.  the  plaintiffs  clerk  of  the  place  of  abode  the  time  when  and  before 

what  Master  such  person  shall  be  swome  either  to  his  answer  or 
plea  or  to  any  interrogatories  in  order  to  take  his  deposition  or  exa- 
ThirtMnieone  minatiou  in  this  Court  To  the  end  that  some  person  may  if  they 
thought  fit,'  to  ne  think  fitt  be  present  and  receive  satisfaction  that  the  party  is  duelf 
party  duly  iwam.  ^j^  regularly  swomc  and  is  the  same  person  intended  for  defendant 
He  It  to  sign  hic     respondent  or  witnesse    And  that  every  defendant  shall  subscribe  his 

euswcTf  etc*  •         «  *  j 

ii«ter  to  certify  name  or  marke  to  his  respective  plea  or  answer    Which  the  said 

'*°*^  Master  is  to  certifie  and  alsoe  in  whose  presence  such  answer  or  plea 

ifuuwerput  in  was  swomc    And  in  case  any  defendant  or  respondent  shall  put  in 

iiflegiTeo,  defeDd.  Ally  auswer  plea  or  examination  or  witnesses  to  be  examined  with- 

IJJii^t^M  hTd?^  out  such  notice  being  left  as  aforesaid  such  defendants  or  respon- 

Aiuit  of  answer,  dcnts  may  be  proceeded  airainst  as  if  noe  answer  were  putt  in  or  ex- 
end  depoeitioos  to  ,       .  ,  ,  . 

be  fuppraeMd.        amuiation  taken  and  the  depositions  of  such  witnesse  or  witnesses 
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are  to  stand  suppressed    And  the  Masters  of  this  Court  are  to  he       se  car.  ii. 
▼ery  circumspect  careful  and  wary  in  the  administering  of  oaths  to        ^'*^''  ^^* 


Muters  to  be  care- 
all  persons  whatsoever  that  the  same  be  administred  reverently  and  f^i  bi  administer- 

according  to  law 

Finch,  C. 


28  CHARLES  II.,  EASTER  TERM,  1676. 

Heneage  Lord  Finch,  afterwards'] 
Earl  of  Nottingham,  J 


28  Car  II. 
But.  T.  1678. 

losufflcleat 
answeck 


IReg,  Lib.  B.  1675,/.  759.] 
OrDO  CuRIiE 

W  HEREAS  all  persons  summoned  to  appear  in  propriis  personis 
and  answer  such  bills  as  are  exhibited  against  them  ought  fully  to 
answer  before  they  depart    Yet  of  late  complaints  have  been  made 
that  defendants  for  delay  either  put  in  frivolous  pleas  or  demurrers 
or  insufficient  answers  and  such  plea  or  demurrer  being  over-ruled 
or  answer  reported  insufficient  new  process  of  stibpcena  issued  to 
make  further  answers  and  when  defendants  had  stood  out  proces  of 
contempt  for  want  of  appearances  or  answers  in  time  and  have  been 
dischai^ed  thereof  by  paying  or  tender  and  refusall  of  the  costs  new 
processe  of  contempt  were  to  yssue  for  any  subsequent  fault  which 
occasioned   not  onely  great  delay  but  expence  and  vexation    to 
the  prosecutor  Which  the  Right  Honorable  the  Lord  High 
Chancellor  of  England  takeing  into  consideration  for  preven- 
tion of  the  like  delatory  proceedings  for  the  time  to  come  doth  NewmtiMMMiiot 
order  and  ordeine  that  in  all  such  cases  where  the  defendants  £^^^m/^ 
are  to  make  further  answers  the  plaintiff  shall  not  be  obliged  to 
serve  the  defendant  with   a  subptena  to  make  a  better  answer 
but  shall  only  be  obliged  to  give  a  rule  to  make  a  better  answer  butamietobe 
if  it  can  be  given  in  terme  time  or  if  not  then  to  give  the  defendants  '*^*°'*^^|55If' 
clerk  in  Court  a  coppy  of  the  order  or  report  whereby  the  defendant  order  out  or  term, 
shall  be  ruled  to  make  such  better  answer  dureing  the  continuance 
of  the  publique  scales  before  or  after  the  terme  and  if  after  such  And  thereupon  de- 

_  ,  ,  11/*^  1  ..11  •  feodftot  to  put  iQ 

rule  or  notice  so  given  the  defendant  do  not  m  eight  days  put  m  a  « perfect  answer 

perfect  answer  or  by  order  or  consent  of  the  clerks  on  both  sides  „  obS*fa  coS*' 

obtaine  a  comission  to  answer  and  thereby  retume  a  perfect  answer  miMioii. 

at  the  retume  thereof  then  proces  of  contempt  shall  yssue  for  want  Eiteprocoior 

thereof    And  in  case  any  former  processe  of  contempt  shall  have  **"*     ^        "** 
yssaed  against  such  defendants  for  want  of  appearing  or  answering 
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Caiu  II. 


Plaintiff  may  ra- 
aort  bade  to  fbr- 
incr  proccn  of  oon* 
tempt  (if  any), 
aotwithatandtaig 
ooats  thereof  paid 
by  defendanL 

Deduction  by 
defendant  of  ooati 
of  fonner  con- 
tempt, when  full 
■HI wer  put  in. 


the  plaintiff  may  resort  back  to  such  processe  of  eontempt  and  pro* 
oeed  thereupon  after  such  rule  or  notice  given  as  aforesaid  notwilh- 
staodlng  the  costs  of  such  former  proces  were  paid  upon  the  eomeing 
in  or  such  insufficient  or  frivolous  answer  plea  or  demurrer  But 
when  the  defendant  hath  put  in  a  full  answer  such  costs  as  he  had 
paid  for  such  fonner  proces  shall  upon  payment  of  the  rest  be  de- 
ducted and  allowed  to  him 

Finch,  C. 


28  CHARLES  lU  &  JULY,  1676. 

Hens  AGE  Lord  Finch,  tift^rwards') 
Earl  of  Nottingham,  j 

Sir  Harbottle  Grimstone — Master  of  the  BiOI.i.8« 


98  Cab.  II, 
ajM»,ia7ft 

Reoonlk 


6iK  clerks  to  tend 
Iniolments  of 
patents  to  Petty 
Bag  Ofllce,  to  be 
ited; 


OrDO  CuRliB. 


[Reff.  Lib.  B.  1675,/.  689.] 


end  ell  iletieei  to 
Rolls  ChapeL 

Clerks  of  huol- 
nent  to  send  r^ 
oognliuioes  to 
Rolls  ChapeL 

Reoords  In  Petty 
Bag  Office,  when 
estreated,  to  be 
sent  to  Rolls 
Chapel. 

PatenU  after  thiw 
years. 


alter  two  years. 

Faulty  reoords  to 
be  traoscribed  la 
Rolls  ChapaU  at 
charge  of  the 
clerks  lAfludt. 


Irr  IS  THIS  DAY  OBDERED  hy  the  Right  Honorahle  the  Lord 
High  Chancellor  of  England  and  the  Honorable  the  Master  of  the 
RoUs  that  the  six  clerks  of  the  High  Court  of  Chancery  doe  forth- 
with send  the  inroUments  of  all  patents  which  they  or  any  of  them  or 
their  respective  clerks  have  in  their  or  any  of  their  custody  fairly 
written  in  parchment  and  carefully  examined  into  the  Petti  bagge 
office  to  be  estreated  togeather  with  the  privy  scales  and  warrants  of 
the  same  And  alsoe  all  decrees  with  the  docquetts  thereof  to  the 
Chappell  of  the  Rolls  to  remaine  there  And  that  the  clerks  of  the 
inroUments  doe  alsoe  send  the  records  of  all  deeds  and  recognizances 
inrolled  duely  examined  to  the  said  Chappell  And  that  all  records 
in  the  Petti  bag  office  after  the  same  are  estreated  be  remitted  with 
their  warrants  from  thence  into  the  Chappell  of  the  Rolls  according 
to  the  ancient  usage  heretofore  for  sending  records  into  the  said 
Chappell  (viz^)  the  patents  after  three  years  from  the  time  of  their 
inrollment  and  the  records  of  deeds  and  recognizances  from  the  in- 
rollment  office  after  two  years  from  the  time  of  inrollment  and  soe 
from  yeare  to  yeare  for  the  future  And  that  such  records  as  are 
come  into  the  Chappell  and  not  fitt  to  be  received  and  continued 
there  by  reason  of  their  ill  character  bad  parchment  rasures  or  inter- 
lineations be  transcribed  within  the  Chappell  of  the  Rolls  at  the 
charge  of  the  said  six  clerks  and  the  clerks  of  the  inroUments  to 
which  of  them  the  said  records  did  at  first  properly  belong 
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29  CHARLES  II.,  15  JUNE,  1677. 

Heneage  Lord  Finch,  mfttrwarchy  r* 

^  ^.  '^  >  Chancellor. 

Earl  of  Nottingham,  ) 


IRefi.  LU.  A.  1676,/.  610.] 
ExiMiteWilliuDOlweoekmilitis'l  IJPON  THE  HT7MBLE  PETITION  of       99Caii.ii. 


nnper  nnias  Magutronim  Carue 
CanoellariaB. 


.the  said  Sir  William  Glasoock  this  day  

-         1   ^       1       n«   1      ▼▼  It      •        Order  on  petition 

preferred  to  -the  Right  Honorahle  the  of  sir  w.  oiai- 
Lord  High  Chanedlor  of  EnglaDd  shewing  that  whUest  hee  was  one  ^;,^,^o'f  ^ 
of  the  Matters  of  this  Court  sererall  bookes  of  aooompt  and  other  f^^j^^ft 'rtj*  wm 

■^    ,  to  Muter  Frank- 

writings  mentioned  in  the  schedule  annexed  to  the  said  petition  were  ^yn* 
brought  unto  him  in  pursuance  of  severall  orders  of  referrences  of 
acoompts  and  other  things  then  depending  before  him  And  although 
hee  the  said  William  Glascock  hath  long  sinoe  made  his  reports  or 
certificates  in  all  or  most  of  them  jet  the  partyes  concerned  in  the 
accompts  writings  and  other  matters  in  the  schedule  neglect  to  take 
in  the  same  Itt  was  therefore  prayed  that  the  writings  accompts  and 
other  matters  mentioned  in  the  said  schedule  maj  be  disposed  and 
placed  in  the  custody  of  some  of  the  Masters  of  this  Court  or  as  his 
Lordsfaipp  shall  direct  for  the  use  of  the  severall  partyes  concerned 
therein  fiis  Lordshipp  doth  theretjpon  Order  that  the  writings 
deeds  acoompts  and  other  matters  in  the  schedule  annezt  to  the  said 
petition  and  now  in  the  custody  of  the  said  Sir  William  Glascodc  be 
delivered  to  Sir  John  Franklin,  Knight  &c  for  the  use  of  the  partyes 
therein  concerned  untill  further  order  of  this  Court. 
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29  CHARLES  II.,  1  JANUARY,  1677-78. 

HeneageLord  FifiCHf  a/terwar(is^  ^ 

^  XT  ^Chancellor. 

Earl  of  Nottingham,  j 


»  Caa.  II. 
1  Jan.  1677-78. 

Cauiea  aet  down 
forheariog. 


Rcgbtcn  to  put 
up  a  note  thereof 
in  their  office  two 
dayi  before  hear- 
ing. 


And  lolicitan  to 
take  their  orders 
for  letting  down 
cauiei  to  regis- 
ter's oiBoe  in  due 
time. 


Otherwise  causca 
not  to  be  beard. 


[H*^.  Lib.  B.  1677,/.  106.] 
OrDO  CuRIiE. 

Whereas  complaint  bath  been  made  to  tbis  Court  as  well  bj  the 
counsel  at  the  barre  as  others  that  there  is  a  great  abuse  committed 
in  not  timely  publishing  of  causes  pleas  demurrers  exceptions  to  re- 
ports and  the  like  that  are  ordered  to  be  heard  and  not  setting  of 
them  up  in  a  paper  in  the  registers  office  in  due  time  by  reason 
whereof  the  counsel  are  many  times  surprized  and  cannot  be  pre- 
pared to  heare  their  clyents  causes  as  they  ought  to  be  to  the  great 
prejudice  of  the  suitors  and  parties  that  sue  in  this  Court  for  justice 
For  regulation  whereof  it  is  ordered  that  a  note  of  all 
causes  pleas  demurrers  exceptions  to  reports  and  the  like  that  are 
ordered  to  be  sett  downe  for  hearing  shall  hereafter  from  time  to 
time  be  affixed  and  sett  up  by  the  registers  in  their  office  two  days 
before  the  same  are  respectively  appointed  to  be  heard  And  in 
order  hereunto  all  clerks  solhcitors  and  others  are  hereby  required 
to  bring  to  the  registers  office  in  due  time  all  orders  for  setting  downe 
of  causes  pleas  demurrers  exceptions  to  reports  and  the  Uke  made 
upon  petitions  or  otherwise  that  soe  they  may  be  sett  up  in  the  re- 
gisters office  as  aforesaid  otherwise  the  said  causes  pleas  demurrers 
exceptions  to  reports  and  the  like  shall  respectively  be  putt  off  from 
hearing  for  that  time  and  shall  not  come  on  againe  to  hearing  with- 
out farther  order 

Finch,  C. 


31  CHARLES  II.,  20  JUNE,  1679. 

Heneaoe  Lord  Finch,  a/ierwards\  Chancellor. 
Earl  of  Nottingham,  j 


SI  CAft.  n. 

80  June,  \(fJ9, 

Exceptions  to 
teports  on  an- 
swers not  to  be 
iwseived  by 


llUff,  Lib.  B.  1678,/.  430.] 
OrDO  CVKIM 

It  IB  tbis  day  ordered  by  the  Right  Honorable  the  Lord 
High  Chancellor  that  from  this  day  no  exceptions  whatsoever  shall 
be  received  by  or  filed  with  the  register  to  reports  touching  the  suffi- 
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ciencj  or  insufficiency  of  any  defendants  answer  unlesse  such  ex-       si  cab.  ii. 
oeptions  shall  be  brought  and  filed  and  notice  thereof  given  to  the      "  ''"^*  ^^^ 


clerk  in  Court  of  the  other  side    And  it  is  further  ordered  SStto^Jm-"* 

that  this  Order  be  sett  up  and  affixed  in  the  publique  offices  of  the  tmi  onkr  to  be 

six  clerks  and  registers  to  the  end  that  all  persons  concerned  may  md^tuf^^' 
take  notice  thereof  and  act  acoordingiy. 


32  CHARLES  II.,  5  FEBRUARY,  1679-80. 

Henbaos  Lord  Finch,  qfterwartU}  ^ 

V  ..  ^  >*  Chancellor. 

Earl  of  NoTTiNOHAiff«  J 


IReg.  Lib.  A.  1679,/.  215.] 

Ezparte  lliomas  King  annigeri  nuper  1  W  HEREAS  by  an  order  of  the        ^  Cab.  Ii. 

Imrgenib  opidi  de  Harwich  J  2nd  of  December  kst  (6)  grounded  ^^^^'^~ 

upon  the  petition  of  the  said  Thomas  King  presented  unto  the  orpBrUameiit. 

Right  Honorable  the  Lord  High  ChanceUor  of  England  thereby  J^^SlHir. 

complaining  that  he  had  served  as  burgesse  in  Parliament  for  the  ^**^**'  IT' 'fj*  **** 

Durrough  of  Harwich  severall  yeares  and  did  give  his  constant  at-  borough. 
tendance  therein  but  the  said  towne  of  Harwich  haveing  not  paid 
the  said  Mr  Kmg  his  wages  although  they  were  often  requested 

thereto    Itt  was  ordered  that  the  corporation  of  Harwich  should  otderupon'bo. 

have  notice  hereof  and  shew  cause  the  first  day  of  this  terme  why  ^^^^j  ^t  <f« 

a  writ  De  expensis  hurgenrium  levandis  should  not  issue  accord-  ^I^^^^L^^^^ 

ing  to  law    Now  upon  the  motion  of  Mr.  Holford  being  of  ■>»<»»»  not  twiM 
councell  with  the  said  Mr  King  this  day  made  unto  this  Court 
And  forasmuch  as  the  said  towne  of  Harwich  have  had  due  notice 

of  the  said  petition  and  order  thereupon  as  by  affidavit  appears  and  NooMiwihewn. 
noe  cause  being  shewed  to  the  contrary    Itt  was  prayed  that  the        oumb 

said  writt  Be  expensis  hurffensium  levandis  may  issue  against  the  iMMMooniingiy. 
said  corporation  as  by  the  said  petition  was  desired    Which  is 

ORDERED  accordingly. 

(b)  This  order  of  the  2iid  of  December  caimot  be  found. 
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32  CHARLES  n.,  25  MARCH»  1680. 
Heneage  Lord  Finch,  qfterwards]^  ^ 

ry  -Kr  ?- CHANCELLOR, 

Earl  of  Nottingham,  J 


[Beg.  Lib.  B.  1679,/.  303.] 

3s  caa.  II.       Lord  Chancellor. 

25  March,  1680. 

Obdo  Cuklb   1  JY\ 

^fR^terrf"  Exparte  Thoma  I  1  HE   RiGHT    HONORABLE    THE    LoRD    HiGH 

Commbsiont  of  Knatchbnll  ar.   J  CHANCELLOR    OF  ENGLAND   being  ROW  attended 

by  Mr.  Petiey*!lQ.   bj  Mr  Matthew  Petley  and  bis  counsel  in  the  matter  of  the  pre- 
der  a  patent.  tended  office  of  register  upon  all  commissions  of  bankmpt  within 

the  citty  of  London  and  places  adjacent  which  pretended  office  bath 
formerly  beene  and  now  is  claimed  by  the  said  Mr  Matthew  Petley 
under  colour  of  some  patent  granted  by  his  Majestie  And  sevenll 
persons  who  have  been  usually  concerned  as  commissioners  in  the 
execution  of  such  commissions  now  alsoe  attending  with  their  oounsell 
seyerall  objections  were  made  against  the  yalidity  of  the  grant  or 
patent  under  which  the  said  Mr  Petley  claimed  And  that  upon  a 
former  debate  it  had  beene  by  his  Lordshipp  upon  sererall  com- 
plaints and  petitions  on  that  occasion  declared  that  it  would  be  a 
Mr.  Petiey'tciabn   TCTy  great  burtheu  on  the  subject    His  Lordshipp  on  hearing  what 

was  insisted  on  by  all  parties  declared  that  although  he  saw  noe 
cause  to  give  any  countenance  at  all  as  to  the  establishment  of  any 
such  office  of  register  as  the  said  Mr.  Petley  claimed  by  virtue  of 
the  said  patent  neverthelesse  in  regard  many  complaints  and  peti- 
tions have  beene  frequently  made  and  presented  unto  his  Lordshipp 
occasioned  by  the  ill  management  of  commissions  of  bankmpt  in  and 
about  the  cittys  of  London  and  Westminster  and  the  counties  ad- 
jacent and  more  particularly  of  the  looseing  and  mislaying  such 
commissions  and  the  depositions    and  orders   thereupon   taken 
whereby  great  losse  and  prejudice  hath  happened  to  the  subject  His 
Yet  retsona  for      Lordshipp  thought  it  ncccssaiy  and  conyenient  that  some  person 
one  to  attend         should  be  appointed  to  attend  the  said  commissioners  either  by  him- 
Md  fe^^'^H^y    selfe  or  his  sufficient  deputy  or  deputyes  in  that  behalfe  and  should 
of  commiasioDi.      ju^y^  f^^  custody  of  such  commissious  and  proceedings  as  should  be 

had  before  the  said  commissioners  and  see  them  to  be  safely  kept  in 
some  publique  or  conyenient  place  whereof  all  persons  may  have 
notice  to  thend  such  creditors  as  are  concerned  in  the  taking  out 
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aod  prosecation  of  such  commissions  may  resort  thiiher  as  occasion       as  cab.  ii. 

26  March,  10HO. 


requires  And  the  commissioners  and  creditors  now  present  to- 
gether with  their  counsell  acknowleding  that  it  is  most  necessary  for 
the  safety  of  both  the  commissions  and  orders  and  also  for  the  bank- 
rupts themselves  and  their  creditors  that  the  custody  of  such  com- 
missions and  proceedings  should  be  putt  in  some  safe  and  secure  hands 

BIS   LORDSHIPP   IS  THEREUPON    PLBASED  TO  ORDER  AND  DOTH  Gbdcm 

HEREBY  ORDER  that  Mr.  Thomss  Knaehbnll  shall  be  and  is  hereby  ^^^hbuu 
ordered  and  appointed  to  have  the  inspection  by  himsdfe  and  his  ^^JJ^Siom  of 
sufficient  deputyes  from  time  to  time  of  all  the  commissions  of  bankrupu  within 

certain  limits, 

bankrupts  and  proceedings  thereupon  that  shall  at  any  time  or 
times  hereafter  be  taken  out  against  any  bankrupts  within  the 
dttyes  of  London  and  Westminster  and  places  adjacent  within  the 
weekely  bills  of  mortality  as  alsoe  of  all  such  commissions  as  shall  be 
taken  out  against  any  person  or  persons  becomeiug  bankrupt  or  bank- 
rupts within  the  adjacent  countyes  hereafter  mentioned  that  is  to  say 
within  the  countyes  of  Middlesex  Essex  Hartfordshire  Surry  Sussex 
Buckingham  Berkshire  and  Kent  To  thend  he  may  upon  any 
complaint  or  occasion  be  the  better  enabled  to  informe  his  Lord- 
shipp  of  the  true  state  of  the  matters  whereof  any  complaint  shall 
or  may  happen  to  be  hereafter  made  And  alsoe  that  he  or  his  suf-  wd  to  keep  the 
ficient  deputy  or  deputyes  shall  have  the  keepeing  of  all  such 
commissions  and  depositions  and  other  orders  and  proceedings 
thereupon  that  the  same  may  at  all  times  be  produced  and  that  the 
persons  concerned  may  have  free  resort  thereunto  as  occasion  shall 

require. 

Finch,  C. 


32  CHABLES  II.,  11  OCTOBER,  1680. 

Heneage  Lord  Finch,  afterwarda}  ^ 

^  ^r  X  Chancellor. 

Earl  of  Nottinoham,  j 


IReff.  Lib.  A.  1679,/.  810.] 

Lord  Chancellor.  ,?£f*;il: 

11  occ.  loon. 


ExptrteThomnKingannigeriTenufll  ^^HEREAS     M'   Holforde    of  Wegea  of  member 

vOkm  de  Harwich  in  com.  Essex  J  councell  for  the  plaintiffe  did  this  "^  ^*'™°** 
day  move  the  Bight  Honorahle  the  Lord  High  Chancellor  of  England  Motko  to  take 
that  the  Serjeant  att  armes  attending  this  Court  may  take  in  his  lunrkhtiitoeuf. 

A  a2 
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39  Cab.  n. 
11  Pet,  leaoi 

tody  for  not  mak- 
ing return  to  writ 

dii. 

Alleged  that  euue 
is  in  Petty-bag. 

and  ought  to  bo 
moved  In  term 

tiling 

Motion  ordered 
to  stand  for  fint 
dayoftcim. 


costody  the  under  sherriffe  of  the  said  county  of  Essex  for  not 
making  a  retnme  of  three  writts  De  Burgentium  Mjpendiig  levandis 
legally  issued  out  of  this  Court  upon  the  burrogh  of  Harwich  snd 
produced  an  affidayitt  of  notice  of  this  motion  But  M'  Keck  of 
Councell  for  the  said  towne  alleadgeing  this  motion  is  irregular  the 
cause  being  in  the  Petty  bagg  and  therefore  ought  to  be  moved  in 
the  terme  time  (c)  doth  lbaye  the  plaintiffe  to  make  his  motion 
on  the  first  day  of  the  next  terme  upon  the  notice  already  given 


32  CHARLES  II.,  23  OCTOBEB,  1680(iQ. 

Heneaoe  Lord  Finch,  afterwards]  ^ 

„  ^T  V  Chancellor. 

Earl  of  Nottingham,  J 


39  Car.  II. 
IS  Oet,iim. 

Wages  of  membev 
of  Parliament. 

MotloD  for  an  at- 
tachment againat 
therlflrof  Eseex  fbr 
not  making  re- 
turn to  writs  dt 
tefg,  «fijp.  Itvondtt. 

Ordered  that 
ihefiir  attend  In 
Court  with  writ 


iXesf.  Lib.  A.  1680,/.  2.] 

In  re  Thomn  King  aimigeri  venofll  WHEBEAS  M'  Serjeant  Pem- 
TiJlam  Harwich  in  com.  Essex  J  berton  and  others  of  connceU  with 
the  said  Thomas  King  now  moved  for  an  attachment  against  the 
sherriffe  of  Essex  for  not  making  a  retnme  of  three  writts  De  ftur- 
gensium  atipendiis  levandis  legally  issued  out  of  this  Court  upon 
the  burrough  of  Harwich  for  the  sherriffe  insisting 

that  the  said  writt  was  not  well  directed  and  on  seyerall  other  mis- 
takes that  the  sherriffe  doe  attend  in  Court  on  Monday 
next  with  the  said  writt  And  then  this  matter  fiirther 
order  shalbe  giyen  as  shalbe  just  (e) 


(e)  Some  words  seem  to  be  here  omitted. 

{d)  Tlie  23rd  October  was  the  first  day  of  MIcfaaefanai  Term,  the  next  tenn 
referred  to  in  the  preceding  order, 
(e)  Where  the  blanks  occur,  the  writing  is  efiaoed. 
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34  CHARLES  II.,  25  JULY.  1682. 

Heneage  Earl  of  Nottingham  (^)>1  p 
laie  Lord  Finch,  J 


iReg.  lAb.  A.  1681,/.  910.] 
Ezpirte  Lacon  Wm.  Child  militisl  UPON  MOTION  this  day  made  unto       34 cab. ii. 

I  ^85  Jtt^i  10B8. 

vnius Magistromm  Curwe  Can-  >this  Court  by  Mr.  Dobbins  being  of  ^^^^^^^^^  ~ 
oeUam  in  ordinirio  J  ^^  ^^  gj,  Lag^n  William  Childs  cogniimc«ifter 

Gonnoell  It  was  alleadged  that  Sir  Thomas  Child  of  Northwick  in  outpr^iMettoa 
com.  Worcester  Esqre  had  entered  into  a  recognizance  of  the  sum 
of  £1000  unto  the  said  Sir  Lacon  William  Child  bearing  date  the 
29***  of  July  29^  Car  2^  nunc  Regis  conditioned  that  the  said 
Thomas  Child  his  heirs  executors  and  administrators  shall  and  will 
well  and  truely  pay  all  such  sume  and  sumes  of  money  as  the  said 
Sir  Lacon  William  Child  did  or  should  stand  bound  with  and  for 
him  to  seyeral  persons  and  shall  also  save  and  keep  harmless  the 
said  Sir  Lacon  William  Child  his  heirs  executors  and  administrators 
of  and  from  the  same  as  by  the  said  recognizance  appeareth  And 
the  said  recognizance  being  by  some  means  or  other  mislaid  or  ne- 
glected soe  that  the  same  was  not  inrolled  within  the  tyme  lymitted 
for  the  doing  thereof  Itt  was  therefore  frayed  that  the  said 
recognizance  may  be  inrolled  without  prejudice  to  a  purchaser 
Which  is  ordered  accordingly  (A) 


35  CHARLES  IL,  12  FEBRUARY,  1682.83. 

Sir  Francis  North,  aftertearda  LordI  _. 
^  ^  V  Keeper. 

Guildford,  J 

\IUff,  Ub.  B.  1682,/.  558.} 

Ezpute  Stephani  Stephena  Thomnl  F ORASMUCH  as  this  Court  was       as  Car.  ii. 
Weekea   Phillippi    Stowen   et  Uhis  present  day  informed  by  Mr.     "^'<»^ 

T-.V     «:-  -kM...^^  I  ^  Writ  Off  eataUme 

Johannia  Momcc  J  Blackerby  beinge  of  counceU  with  odmutemtd. 

the  said  Anthony  Stephens    Thomas  Weekes   Phillipp   Stowers  a^natrcgtoter 

of  ArrMffwxin'i 

dmvt 

(ff)  He  waa  created  Earl  of  Nottingham  on  the  12th  of  May,  1681. 
(A)  See  ante,  the  Order  26  Car.  2,  p.  345. 
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SS  Car.  II. 
19  Frt.  1682-83. 


th«  peximis  ex- 
cooMPiinWtwl, 
offering  901.  bood 
a-pleoe  as  csu- 
Uon,  and  demand- 
ing bill  of  ooata 
and  charges,  which 
waa  refilled  by  the 
Rgiatcr. 


and  John  Morrice  That  the  said  persons  standing  excommunicated 
in  the  diocese  of  London  for  not  obmeing  to  theire  parish  church 
and  receiyeing  the  sacrament  aeyerall  writts  De  exeommunieaio  co- 
piendo  are  taken  out  against  them  but  not  yet  taken  the  retumes 
being  not  out  and  they  being  willing  to  be  reconciled  did  offer  £20 
bond  a  peece  as  caution  and  did  demand  a  bill  of  the  costs  and 
charges  which  they  are  ready  to  pay  but  the  regbter  of  the  Arch 
Deacons  Court  refiiseth  to  giye  an  account  of  the  said  costs  or  to  re- 
ceive any  money  touching  the  same  as  by  affidavit  now  produced 
and  read  appeares  Itt  was  therefore  prayed  that  the  seyendl  writts 
Be  eautione  admiitenda  may  be  awarded  Wbersupon  it  is  or- 
dered that  the  register  of  the  Arch  Deacons  Court  do  forthwith 
g^ye  to  the  said  persons  or  theire  agent  a  bill  of  costs  of  the  said 
excommunications  which  bill  is  to  be  signed  by  the  Judge  of  the  said 
Court  Or  in  default  thereof  the  seyerall  writts  Be  eauHone  ad- 
mitienda  are  to  be  awarded  directed  to  the  sheriffe  of  London  un- 
lesse  on  notice  hereof  cause  be  not  shewed  to  the  oontraiye  within  8 
days  after  notice  thereof 


35  CHABLES  IL,  29  OCTOBER,  1683. 

Francis  Lord  Guildford,  late  SirI  ^ 
Francis  North  (»),  J 


as  Car.  II. 
89  Oct.  1688. 

Kzceptions  to  r». 
porta  on  hearings 


Orosr. 
Master  shall  giTe 
out  summous  to 
attend  on  report 
being  prepand. 


OrDO   CuRIiB 


llUg.  Uh.  B,  1683,/.  27.] 


The  Right  honorable  the  Lord  Keeper  of  the  Greatk 
Seale  of  England  takeing  into  his  most  serious  consideration  the 
delayes  and  greate  expence  that  doth  happen  to  suitors  hy  excep- 
tions taken  to  Masters  reports  made  in  pursuance  of  orders  upon 
heareing  and  especially  such  wherehy  accounts  are  directed  to  be 
taken  which  his  Lordshipp  conceives  might  be  in  a  greate  measure 
preyented  if  the  Master  were  informed  of  the  matter  of  such  exoep- 
tions  before  the  signeing  and  allowing  the  said  report  Hia  Lord- 
shipp doth  therefore  order  that  every  Master  of  this  Court 
to  whome  any  account  is  referred  or  other  matter  by  any  order  upon 
the  heareing  of  the  cause  when  he  hath  fully  heard  both  parties  and 


(t)  He  was  created  Lord  Guildford  on  the  27th  of  September,  1683. 
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prepared  his  report  sliall  at  the  request  of  either  party  g^ve  out  a       sscab. ii. 
smnons  that  both  parties  or  some  for  them  shall  againe  attend  him 


whoe  shall  have  liberty  to  peruse  sach  his  report  or  take  a  coppy 
thereof    And  that  sach  person  that  is  dissatisfied  theremth  doe  in  Partkt  may  within 
four  daies  next  after  such  attendance  bring  in  a  noate  in  writeing  of  l^^j^^dS^biing 
their  exceptions  thereto  and  take  oat  a  somons  to  be  heard  there-  ^J,^^^°[^^ut 
upon    And  then  the  said  Master  is  to  settle  and  fimsh  his  report  as  luimnoiit  to  be 
he  shall  finde  jnst    And  it  is  further  ordered  that  when  upon  Report  then  to  be 
heareing  of  exceptions  it  shall  appeare  to  the  Coart  that  the  party  *«tti«i- 
excepting  did  not  offer  his  objections  before  the  Master  because  he  n^made  Mbn"* 
depended  upon  his  appeals  to  the  Court  and  sought  delay    In  such  ><~^* 
case  though  the  exception  shall  be  allowed  yet  the  party  for  his  ne- 
glect and  occasioning  trouble  to  the  Court  and  charge  and  delay  to 
his  adversary  shall  pay  such  costs  as  the  Court  shall  think  reasonable 
And  it  is  further  ordered  that  where  by  spedall  order  the  Prooecdhigton 
Court  shall  admitt  exceptions  to  any  report  whereby  money  is  re-  dtwnot u>1be^^ 
ported  due  after  the  time  wherein  such  exceptions  should  regularly  ^^^Jl^^t 
have  been  filed  no  proceeding  upon  such  report  shall  be  stayed  with-  ^o^  ^^^^*  o'  *^ 
out  giveing  security  or  bringing  the  money  reported  due  into  the 
Court  unlesse  the  Court  shall  provide  otherwise  by  particular  order 

Guildford  C.  S. 


36  CHARLES  II.,  7  MAY,  1684. 
Francis  Lord  Guildford,  late  SirI  ^ 

««  ^T  r  J^EEPERt 

Francis  North,  J 


IReg.  Lib.  A,  1683,/.  507.] 

Lord  Keeper.  36  cab.  ii. 

7  Ma^,  lflB4. 

Ezparte      1  WhEREAS  the  Right  Honorable  the  Lord  Keeper  Exempiiflcatioii 
Domini  Regis,  J  of  ^}^q  Grcate  Scale  of  England  was  thb  day  in-  %^SZ^^' 
formed  by  M'  Attorney  General  that  an  exemplification  is  passed  ^^"^"^ 
the  Create  Scale  of  England  in  the  yeare  1665  of  a  pretended  con- 
firmation passed  in  the  9^  year  of  King  Henery  the  4^^  wherein  is 
oonteyned  a  supposed  grannt  made  by  one  of  the  precedent  King 
Heneryes  to  the  tennants  of  the  manners  of  Penn'  Holmere  in  the 
comit.  of  Bucks  of  divers  extraordinary  priviledges    But  in  the  said 
graunt  there  is  noe  mention  made  neither  of  the  yeare  of  the  Kinge 
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36  Car.  II. 
7  Mav,  lflB4. 


AeCerred  to  three 
Mnior  Hasten. 


Clerk  of  the 
Tower  to  atteud 
vlth  the  record. 


nor  any  distinction  of  which  (vis*)  whether  Heneiy  the  First  Second 
or  Third  mentioned  not  soe  much  as  in  the  Inspeximus  For  which 
and  for  diyers  other  reasons  as  well  as  npon  the  veiw  thereof  the  same 
is  suspected  to  be  forged  And  therefore  prayed  that  the  derke  of  the 
Tower  may  attend  with  the  said  record  His  Lordshipf  doth 
THEREUPON  ORDER  that  this  matter  be  referred  to  the  3  senior 
Masters  of  this  Court  who  are  to  call  before  them  sneh  persons  as 
they  shall  thinke  fitt  And  particularly  the  clarke  of  the  Tower  is 
to  attend  with  the  record  And  the  Masters  are  to  examine  the 
truth  of  the  matter  and  state  the  fact  particularly  to  this  Court  and 
what  exemplifications  hare  been  made  And  thereupon  such  further 
order  shall  be  taken  as  shall  be  just 


36  CHARLES  II.,  22  JUNE,  1684. 


Francis  Lord  Guildford,  late  Sir 
Francis  North, 


} 


Sir  Harbottle  Grimstone — Master  of  the  Roixs. 


96  Car.  II. 
82  June,  1684. 

Six  derkt*  office. 

Complaint  by  aaix 
elerk  of  an  under- 
derk  being  ad- 
mitted by  M.  R. 
without  hia  oon- 
leiu. 


Order  of  18  June, 


[From  a  MS.  lately  in  thepo99e$rion  qf  the  Six  Oerke,  and  mow  in  the  Tower 

qf  Londonih)."] 

XhE  matter  upon  the  petition  of  Sir  Rohert  Marsham  Knight 
one  of  the  six  clerks  of  this  Court  complaining  against  Thomas 
Shewell  his  being  sworn  as  an  under  clerk  by  the  Master  of  the 
Rolls  in  the  place  of  Peter  Burroughs  late  one  of  the  under  clerks 
of  the  said  Robert  Marsham  without  the  nomination  or  consent  of 
the  said  Sir  Robert  Marsham  coming  this  day  to  be  heard  before  the 
Right  Honorable  the  Lord  Keeper  of  the  Great  Scale  of  England  in 
the  presence  of  the  Honorable  the  Master  of  the  RoUs  the  six  clerks 
and  several  of  the  under  clerks  then  attending  with  their  counsel 
Bis  Lordship  haying  heard  counsel  as  well  on  the  part  and  behalf 
of  the  six  clerks  as  of  the  under  clerks  and  a  decree  of  this  Court 
dated  18^  of  June  1 6^  (I)  and  having  considered  the  nature  of  the 


(k)  There  is  no  entry  in  the  Registrar's  Book  of  this  Order ;  and  it  is  remBrk« 
able  that  the  22nd  of  June,  1684,  the  alleged  date,  fell  on  a  Sunday.  On  tb« 
whole,  the  authenticity  of  the  document  is  very  doubtful. 

(f)  See  ofile,  p.  328. 
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case  and  what  was  alleged  on  either  side  Declared  that  it  ap*       x  car.  ii. 
peared  plainly  that  the  six  clerks  are  the  officers  to  the  Ckiurt  that  '"^' 


hare  a  stated  and  certain  fee  which  they  daim  by  prescription  their  Lord  k.  that  tiz 

offices  being  ancient  offices  wherein  they  haye  a  freehold    That  the  ^1^''^.'^'^ 

six  clerks  have  under  clerks  by  the  permission  of  the  Conrt  by  reason  iut«  a  •tatad  fte 

that  business  is  increased  to  that  degree  that  it  is  impossible  for  the  jLIToffl^Mfta! 

six  clerks  to  dispatch  it  themselyes  which  allowance  of  under  clerks  boidi 

being  the  fi&Tour  of  the  Court  is  subject  to  such  qualifications  and  ^^,^^^il2ii2^ 

regulations  as  the  Court  shall  think  fit  to  make    Whereupon  in  the  c<">^ 

year  1596  (m)  they  were  stinted  to  eight  under  clerks  apiece    But  !!i^!?^l^  ^^ 

the  great  settlement  and  regulation  of  the  six  clerks  office  in  relation  ^  <iuaiiflcatknM. 

to  the  under  clerks  is  by  the  above  mentioned  decree  in  the  year  eight  apiecci 

1 668  whereby  the  six  clerks  are  restrained  to  the  number  of  ten  n*tnta«>  to  tn 

clerks  apiece  and  from  nominating  any  that  are  not  qualified    The  oruBs, 

said  under  clerks  are  to  be  sworn  and  to  have  a  certaintie  out  of  the 

six  clerks  fees  and  not  to  be  amoved  without  reasonable  cause  with 

diyers  other  constitutions  contained  in  the  said  decree  which  decree  which  oideru  to 

his  Lordship  would  no  ways  alter  but  thought  fit  in  all  points  should 

be  observed   But  his  Lordship  declared  his  opinion  that  the  But  deeiantian  by 

nature  of  the  six  clerks  places  is  not  changed  from  what  they  were  ^^J^^  ^^ 

before  the  said  decree    For  it  was  not  intended  thereby  to  put  them  *^^^'  ?*•«•*• 

•         *  not  changed  there- 

out of  any  part  of  their  freehold  nor  could  it  be  done  by  law  so  that  i>7' 

the  sixty  clerks  shall  remain  under  clerks  and  the  style  of  all  writs 

of  privilege  is  to  be  the  same  as  before.    And  his  Lordship  de-  And  that  iiz 

CLARED  that  in  all  cases  the  under  darks  are  to  be  nominated  minate'their  °^ 


un- 


der-clerki. 


by  the  respective  six  clerks    And  if  at  any  time  the  six  clerks 

should  nominate  such  as  are  not  qualified  or  refuse  to  nominate  the  proper  nonin. 

most  fitting  clerks  or  attempt  any  innovation  or  unreasonable  exac-  fubie  t^pu^h. 

tion  from  any  derk  that  desires  to  be  nominated    Upon  complaint  °^^ 

to  the  Master  of  the  Bolls  or  to  the  Lord  Chancellor  or  Lord  Keeper 

for  the  time  being  they  may  impose  such  censure  or  punishment 

upon  the  six  clerk  offending  as  shall  be  just  until  he  shall  submit 

to  the  directions  of  the  Court    But  his  Lordship  conceived  no  under  No  under-derk 

derk  can  be  imposed  upon  the  six  derk  against  his  consent  because  ^^Jiu^^T'  ^ 

he  may  become  chargeable  to  the  Kings  subjects  and  rained  for  the  their  cooMnt 

misdemeanor  of  such  under  clerk    And  his  Lordship  haying  Form  of  entry  hi 

PERUSED  the  entries  in  the  Pettibag  of  swearing  the  under  derks  ^ui^^^^. 

since  the  said  decree  and  finding  that  it  is  not  there  mentioned  to  ^^^ 

which  of  the  said  six  clerks  the  under  clerk  belongs  nor  that  he  was 

presented  by  the  said  six  derk    But  the  entry  is  as  if  the  said 

(m)  Aniet  p.  70.    Order  of  38  Elix.  April,  1596. 
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36  caa.  II.  Wider  clerk  were  admitted  a  clerk  of  the  Court  without  dependanoe 

• upon  any  of  the  six  clerks  and  the  six  clerk  is  named  aa  a  witness 

is  modem,  and  prescut  at  the  8wearing(ff)  His  Lordship  declarbd  those  entries 

di!widxd«rktr  hcbg  oulj  of  late  jcars  since  the  said  decree  of  1668  ought  not  to 

and  is  to  bene-  bc  any  prejudice  to  the  six  clerks  in  their  freehold    And  doth 

^**~'  ORDBR  that  for  the  future  all  entries  to  be  made  be  rectified  in  the 

Noraination  of  particulars  aboTe  mentioned    And  that  the  nomination  of  any  under 

iafutunhfpii'  ^^^  ^  the  futurc  shsll  be  by  petition  by  the  six  clerk  in  whose 


totefltoly jp^   office  he  is  to  be  admitted  which  petition  is  to  be  filed  in  the  Petti- 
^'  bagge. 


(n)  This  statement  is  not  accurate,  three  persons  named  as  being  present, 

I  have  examined  several  entries  of  tiie  one  (Aaron  Pengry)  was  a  derk  of  the 

date  referred  to  in  the  Petty-bag ;  and  Petty-bag ;  what  offioea  Uie  other  two 

in  none  of  them  was  the  siz  derk  named  held,  I  have  not  been  able  to  aaeertun, 

as  a  witness  present  at  the  swearing,  bat  they  were  not  six  deite.    Pkoba- 

A  copy  of  an  entry  taken  promiscooosly  bly,  they  were  secretaries  or  attendant! 

from  the  roll  is  subjoined.     Of  the  of  the  Master  of  the  Rolb : — 

**  Memorandom  qvod  yioesimo  die  Deoembris  anno  regni  Domini  nostri  Caroli 
seeimdi  Dei  gratia  Anglie  Scode  Frande  Hibemie  regis  defensoris  Sec.  trioesimo 
quarto  inter  boras  undedmam  et  duodedmam  ante  meridiem  ^usdem  did  apod 
domum  fowe  hospidum  honorabilis  yiri  Harbotelli  Grimston  Baronetti  Magistri 
sive  Custodis  Rotulomm  Curie  Cancellarie  domini  regis  sdtuatnm  in  Chancery 
lane  in  parochia  sancti  Dunstani  in  occidente  in  dyitate  London  Simo  FoUer 
generosus  coram  pre&to  Magistro  sive  Custode  Rotulomm  sacramentnm  presdtit 
corporale  in  his  Anglioanis  rerbis  yiddicet  Vbm  $kiM  awtart  that  yim  will  not 
vnUmgly  doe  procure  or  auent  unto  anything  whereby  any  qfthe  reeorde  roUt 
pleadinge  bookee  or  writeinge  qfor  belonging  to  the  Court  qf  Chancery  whUh 
ehall  be  under  the  keeping  or  charge  of  the  Maeter  rf  the  Bollt  for  the  time 
being  or  any  qfhie  clerke  or  nUnietere  or  which  ehall  come  to  your  handt  or 
whereunto  you  ehall  haoe  recouree  ehall  be  imbexxledfahifted  corrupted  raxed 
or  defaced  or  whereby  amy  eorrmpHon  fraud  or  deceit  may  be  done  thereby 
but  ehall  well  and  truly  inireate  and  deale  with  the  eaid  reeorde  rollepleadingt 
booke  and  writeinge  according  to  your  beet  knowledge  and  underetandmg  and 
that  you  ehall  do  your  utmoet  endeavour  for  the  e$fe  and  eecret  keeping  qf  ell 
examinacione  and  depoeicione  qf  witneeeee  that  ehaU  be  delivered  unio  you  or 
ehdtt  come  to  your  hande  without  opening  publiehing  or  diecloeing  tiilpubRca* 
don  be  granted  by  the  Court  or  otherwiee  by  the  aeeeni  ^  the  partiet  or 
their  attomeye  according  to  the  couree  qf  the  eame  Court  8oe  help  you  God 
Et  super  inde  idem  Simo  Fuller  in  loco  supra  nominati  Mard  Noble  admistos  est 
dericus  Curie  Cancellarie  predicte  in  officio  communiter  vocato  le  Six  Clerkei 
Office  ejusdem  Curie  in  presenda  Edwardi  Garth  Aaron  Pengry  et  Ricardi  Nel- 
son et  aliarum  gentium." 

However,  the  presence  of  the  six  clerk  only  for  the  purpose  of  giring  notice  to 
at  the  swearing  is  again  referred  to,  the  six  clerk  of  the  admission  of  the 
poet,  p.  580 ;  and  is  there  declared  to  be    new  under-derk. 
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rs.  And  concerning  the  matter  of  the  present  complaint  his      s8Ca«.ii. 

SS  a/iMitf   lfiB4. 

r  Lordship  finding  that  Thomas  Shewell  is  well  qualified  for  the  ipprewnt'imuiMe 

>^  employment  of  an  under  derk  and  that  the  ground  of  this  complaint  *>«  ^lerk  adviMd 

was  rather  to  settle  the  right  in  general  than  for  the  sake  of  this  accept  the  under. 

particular  case  adtised  the  petitioner  Sir  Rob*  Marsham  to  accept  ^^^  ^  fUipute, 

and  continue  the  said  Thomas  Shewell  for  his  under  derk    Which  which  he  did. 

he  did  accordingly. 


36  CHARLES  IL,  8  JULY,  1684. 

Francis  Lord  Guildford,  late  SirI  ,. 

„  ^r  r  Keeper. 

Francis  North,  J 


IReg.  Lib.  B.  1683,/.  643.] 

OrDO  CuRIJI  36  Cab.  II. 

aJiKr.1684. 

Itt  is  this  day  ordered  by  the  Bight  Honorable  the  Lord  EMepUonf  to 
Keeper  of  the  Greate  Scale  of  England  that  after  a  report  filed  of  an  dmcy  <? answer. 
answer  whether  certified  sufficient  or  insufficient  whereon  costs  are  NoezoeptioDiad. 

mitted  to  report 

due  noe  exceptions  shall  be  admitted  to  such  report  by  either  party  on  answer,  unless 
nnlesse  such  exceptions  shall  be  filed  with  the  register  within  eight  daysLterMrTtoe 
dales  after  service  of  a  snbpena  for  the  costs  of  such  answer  And  the  or«iM.  for  cosis 

*  of  such  answer. 

party  shall  be  at  tib^ty  to  proceed  for  his  costs  notwithstanding  any  Liberty  to  proceed 
exceptions  that  shall  be  filed  after  the  eight  dales  expired.  Itiaidfa«a«^'^ 

tlons  filed  after  the 
eight  days. 
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JAMES  THE  SECOND. 


1  JAMES  n.  (o),  9  MAY,  1685. 

«    ■ 

Francis  Lord  Guildford,  late  SirI  _. 
XI  XT  I  Keeper. 

Francis  North,  j 


1  Jac.  11. 
9  May,  lg85. 

Production  of 
witXMMet  to  dork 
in  Court. 


Then  must  be  a 
note  of  hit  name 
and  parish,  and 
(if  within  the  bUk 
of  mortality)  of 
hishouaeand 
•txeeti 

and  whether  houe»> 
keeper  or  lodgor. 


Ordo  curiae. 


IBeff.  Lib.  B.  1684,/.  355.] 


Itt  is  this  day  ordered  hj  the  Bight  Honorable  the  Lord 
Keeper  &c  that  when  any  witnesse  shall  be  brought  to  any  clerke  in 
Court  to  be  shewne  before  he  be  exaimned  the  party  that  produceth 
hun  shall  not  onely  have  a  note  in  writeing  of  the  name  and  tytle 
of  such  witness  and  parish  where  he  lives  but  if  such  parish  shall 
happen  to  be  any  of  the  parishes  within  the  bills  of  mortality  such 
note  shall  also  containe  what  streete  and  house  in  such  parish  such 
party  lives  and  whether  he  be  a  housekeeper  or  lodger  to  the  end 
such  witness  may  with  more  ease  be  inquired  after  and  crosse  exa- 
mined if  required  And  the  clerkes  are  to  take  care  to  see  this  order 
performed. 


1  JAMES  IL,  26  MAT,  1685. 
By  the  House  of  Lords; 


1  Jac  IL 

16  Ma9»  IflBS. 

It  is  a  breach  of 
privilege  in  Mas- 
ter to  leftise  to 
take  a  peer's  an* 
iwer  on  honor* 


ISeg.  Lib.  B.  1684,  /.  376.] 

Ordo  Parliamenti. 

Upon  report  made  to  this  House  from  the  Lords  committees  for 
priviledges  that  it  is  the  opinion  of  the  said  committee  that  any 
Master  in  Chancery  refuseing  to  take  a  peeres  answer  there  upon 

(o)  In  Reg.  Lib.  A.  1684,  f.  220,  the  following  entry  appears : 
"  Memorandum*  Our  late  Soyendgne  King  Charles  the  Second  of  ever  blessed 
memory  departed  this  life  on  Friday  the  sixth  of  February  in  the  seaven  and 
thirtieth  yeare  of  his  reigne  and  in  the  yeare  of  our  Lord  168^  And  oar  now 
most  Gracious  Soveraigne  James  the  2^  by  the  Grace  of  God  of  England  Soot- 
land  France  and  Ireland  King  Defender  of  the  faith  &c.  was  the  same  sixth  of 
February  proclaimed  King  Whom  God  grant  long  and  prosperously  to  reigne 
over  us.    Amen.    Amen.'' 
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Us  honour  without  laying  a  hible  before  him  is  a  breach  of  the        i  jac.  ii. 

priviledge  of  peerage  and  also  that  this  House  would  be  pleased  to 

make  an  order  to  be  recorded  in  Chancery  to  preyent  the  like  incon- 
▼eniencies  for  the  future  It  is  ordered  by  the  Lords  Spi- 
ritual AND  Temporal  in  Parliament  assembled  that  this  house 
agrees  with  the  Lords  committees  for  priviledges  in  the  said  report 
And  dob  further  order  that  this  Order  be  roistered  in  the  Thb  order  to  be 
Court  of  Chancery  to  prevent  complaints  of  the  like  nature  for  the  eery, 
time  to  come 


1  JAMES  II.,  13  JULY,  1685. 

Francis  Lord  Guildford,  laie  SirI  ». 
Francis  North,  J 


ISeg.  Lib.  B.  1684,/.  512.] 

OrDO  CuRUB.  IJAalL 

13JWy,lg8S. 

Itt  is  this  day  ordered  by  the  Right  Honorable  the  Noagnementby 

Lord  Keeper  &c.  that  noe  agreement  that  shall  hereafter  be  made  loUdtor « to 

betweene  any  of  the  derkes  or  sollidtors  in  this  Court  relateing  to  ^j^^Jf^JJ^h, 

any  of  their  clyents  causes  shall  be  of  any  ayaile  unlesse  such  agree-  writing,  and  signed 
ment  or  some  note  or  memoriaU  thereof  be  put  into  writeing  and 
subscribed  by  the  party  that  is  to  be  bound  thereby 


1  JAMES  II.,  13  JULY,  1685. 
Francis  Lord  Guildford,  latt  SirI 


„  .T  '  Keeper. 

Francis  North, 


[lUg.  Ub.  B.  1684,/.  590.] 
OrDO  CuRIJI.  1Jac.II. 

l^HEREAS  complaint  was  made  to  the  Bight  Honorable  the  late  seij«uii«i>«niM. 
Lord  Chancellor  Finch  by  the  Serjeant  at  armes  attending  the  ^^^^^'^^ 
Greate  Scale  (jp)  that  after  contempts  were  prosecuted  to  a  Serjeant  ndttd. 
at  armes  and  a  comittment  pronounced  the  prosecutor  would  draw 
up  the  order  and  never  take  out  the  warrant  thereon  but  make  use 
thereof  to  force  the  party  prosecuted  into  some  composition  some- 
times for  the  whole  matter  in  di£ference  but  usually  for  the  discharge 

(ji)  A%te,  p.  346. 
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1  Jag.  II. 
13Jii<r,1685. 


ORoim 
that  %mIA  Order  be 
revived. 


of  the  contempts  whereby  the  seijeants  imployment  was  rendered  in 
great  part  ineffectual!  For  the  prevention  whereof  his  Lordshipp 
did  thereupon  order  that  after  an  order  for  a  Seijeant  at  armes 
shonld  be  granted  by  the  Court  the  register  should  on  request  draw 
up  the  said  order  and  deliver  the  same  to  the  Seijeant  at  armes  or 
his  deputy  and  noe  other  person  they  paying  for  the  same  by  which 
meanes  he  should  or  might  endeavor  to  apprehend  ihe  party  prose- 
cuted and  bring  him  into  the  Court  to  answer  the  contempt  if  he 
could  But  if  he  could  not  his  Lordshipp  did  further  order  that  noe 
order  for  a  Serjeant  at  armes  drawne  up  and  past  by  the  regbter 
should  be  discharged  on  the  contempts  thereupon  without  the  Ser- 
jeants fees  be  paid  to  him  and  a  certificate  made  under  his  hand 
testifying  the  same  And  after  the  said  order  being  soe  dravme  up 
and  past  as  aforesaid  noe  private  or  other  agreement  should  be  made 
betweene  the  party  or  parties  and  the  person  or  persons  soe  standing 
in  contempt  as  aforesaid  or  any  other  person  on  thdr  or  any  of  their 
behalfes  without  such  satisfaction  should  be  made  and  a  certificate 
of  the  same  should  appeare  to  the  Court  Now  trpoN  informa- 
tion MADK  TO  THE  RiOHT  HONOSABLB  THS  LORD  KkVPSK  &C. 

by  the  Seijeant  at  armes  that  the  said  Order  had  not  beene  duely 
observed  to  his  greate  losse  and  prejudice  bis  Lordssipp  doth 
ORDSR  that  the  said  Order  be  revived  and  that  all  persons  concerned 
doe  take  notice  thereof  and  yield  obedienoe  thereto  acoordingly 


1  JAMES  II.,  26  OCT.  1685. 
GsoRGB  Lord  Jkpfrkys— ^hancbli»or. 


1  Jac.  II. 
98  CM.  1085. 


AttdavHofi 
terial  wiCnom  to 
eumtiM  muflt 
ooDtaIn  namai  of 
th*  chief  wit. 
ncnaandthe 
pdnti  on  which 
thty  are  to  be  ez« 
emlned. 


IReg.  Lib.  B.  1685,/.  1.] 
Ordo  CtJRLB. 

Itf  is  this  day  ordered  by  thb  Right  Honorabls  thk  Lord 
High  Cbancri.lor  Ac.  that  where  any  person  plaintiff  or  defendant 
shall  ground  any  motion  or  petitien  on  an  affidavit  of  materiall  wit- 
nesses to  examine  whereby  to  gaine  longer  time  to  examine  Such 
affidavit  shall  not  onely  eontaine  the  names  of  the  eheifest  of  such 
witnesses  but  the  points  on  which  ss^wknesses  are  demred  to  be 
examined  to  the  end  the  Court  may  see  wiiether  such  points  be  ma- 
teriall to  be  examined  and  whether  before  ev  after  tira  heaieing 
That  all  delays  heretofore  occasioned  by  unnecessary  examination 
may  be  avoided  for  the  future 
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2  JAMES  II.,  30  APRIL,  1686. 
George  Lord  Jeffreys — Chancellor. 


IReg.  JAk.  B.  1685,/.  461.} 
OrDO  CURLaB  SJacIT. 


Whereas  by  an  Order  of  the  12th  of  February  22  Car.  2  (q)  Ftivoioui  excep- 
Itt  was  ordered  that  every  person  that  shoold  put  in  exceptions  to  oiderofuFeb. 
a  Masters  report  should  besides  the  40«.  deposited  upon  exhibiting  2,^^^®^ 
the  same  pay  10«.  further  costs  for  eyeiy  exception  and  distinct 
branch  of  an  exception  which  should  upon  the  heareing  thereof  be 
orerruled    Which  said  Order  hayeing  not  of  late  beene  obsenred 
AND  THE  Right  Honorable  the  Lord  High  Chancellor  of 
England  takeing  notice  of  the  trouble  and  losse  of  time  to  the 
Court  and  expense  and  delay  to  the  suitors  occasioned  by  putting  in 
exceptions  to  Masters  reports  many  of  which  doe  prove  friTolous 
and  vexatious  doth  for  prevention  thereof  declare  and  order        ordkr 
that  the  said  Order  of  the  22^  February  aforesaid  be  revived  and  orte.^ 
duly  observed    And  doth  further  order  that  for  the  future  And  further,  for 
where  any  plaintiff  or  plaintiffs  shall  take  exceptions  to  a  defendants  usu^i  ocmu  foT 
answer  and  shall  appeal  to  the  Court  for  their  judgment  thereon  J^'^^**' 
from  the  report  of  any  Master  such  plaintiff  or  plaintifib  shall  pay  tfoof  towswer 
10«.  for  every  exception  or  distinct  branch  of  an  exception  whieh  ing. 
upon  the  heareing  thereof  shall  be  likewise  over-ruled  as  frivolous 
beyond  the  costs  which  by  the  course  of  the  Court  he  or  they  are  to 

jEFFRETBy  C. 


2  JAMES  II.,  12  MAY,  1686. 
George  Lord  Jeffreys — Chancellor. 


IReg.  lAb.  B.  1685,/.  461.] 

OrDO  CuRLaB  9  Jac.  il 

_  12  Jifay,  1686. 

It  is  this  day  ordered  by  the  Right  Honorable  the  Lord  iu.iMttiiigs  and 
High  Chancellor  &c.  that  noe  rehearing  or  appeale  shall  for  the  *pp*^* 
future  be  granted  bnt  the  party  appealeing  shall  deposite  in  the  si.  tube  departed 
hands  of  the  register  the  sum  of  £5  to  recompence  the  other  party 

{q)  Ante,  p.  335. 
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9Jac.II. 
12  May,  1686. 

Not  to  itop  pro. 
o0Mlin{{i  on  order 
H>pmliBd  f rom. 


in  costs  in  case  on  such  reheareing  he  shall  not  be  releived     And 

when  any  reheareing  is  granted  such  reheareing  shall  not  any  way 

stop  or  hinder  any  proceedings  on  the  order  or  decree  appealed  from 

without  speciall  order  of  this  Court    But  the  party  in  possession  of 

any  order  shall  be  at  liberty  to  proceed  thereon  as  if  no  appeale  or 

reheareing  was  granted 

Jeffrsyb  C. 


2  JAMES  II.,  21  MAT,  1686. 
George  Lord  Jeffreys — ^Chancbllor. 


ftjAdl. 
211fqr»16BeL 

Attaduncnti  or- 
dend  against  fbor 
pcnom  fbr  not  an- 
■wcrlng  bafove 

appointed  to  in- 
quire into  eitates 

ofpenonaattainted 
ofhifh 


[Beg.  ZM.  A.  1685,/.  911.] 

Lord  Chancellor. 

Pbivil  :  ^  Whereas  Mr.  Attorney  General  on  behalf  of  the 
^'^(^''^  fKing  this  day  informed  the  Court  that  severall  comi- 
^^'J  sions  hayeing  issued  into  the  countyes  of  Dorsett 
Deron  and  Somersett  for  discovery  of  the  estates  of  sererall  persons 
lately  attainted  of  high  treason  and  the  comissioners  therein  named 
haveing  power  thereby  to  examine  what  witnesses  they  should  thihke 
fitt  did  accordingly  summon  Mr  Henry  Flory  of  Downe  Lands  in  the 
county  of  Dorsett  and  one  Thomas  Elliott  of  South  Petherton  in  com 
Somersett  Roger  Hoare  and  George  Crane  of  Bridgewater  three  of 
which  attended  the  said  Court  but  the  said  Flory  and  Hoare  abso- 
lutely refused  to  bee  examined  And  the  said  Elliott  tho  he  pro- 
mised to  be  examined  went  away  and  never  after  attended  the  said 
Court  And  the  said  Crane  never  did  attend  the  said  Court  though 
summoned  as  appeared  by  a  certificate  under  the  said  comissioners 
hands  It  is  therefore  ordered  that  attachments  doe  issue 
against  the  said  Flory  Elliott  Hoare  and  Crane 


2  JAMES  IL,  21  MAT,  1686. 
George  Lord  Jeffreys — Chancellor. 


IReg.  Lib.  A.  168S,/.  913.] 

jac.  II.       Lord  Chancellor. 

flxempiuicationor       Pritil:     1  W  HEREAS  formerly  on  complaint  made  on  the 
toStolJSr^         Bxparte      ^behalfe  of  his  Majesty  the  7*  of  May  1684  (r)  that 

Domini  R«gii.J  ^^^  ^^^  ^  schedule  affixed  to  the  Charter  Roll 


(r)  Ante,  p.  359. 
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9  H  4^  which  passed  the  Great  Seale  aboat  the  yeare  1665  by  way        s  jac  ii. 
of  Inspeximus  touching  diverse  priviledges  pretended  to  be  granted 


to  the  tennants  of  Pen  and  Holmore  in  com  Backs  which  had  strong  oiTKayTieBA. 
presumptions  of  a  forgery    And  therefore  prayed  it  might  be  re- 
ferred to  some  Masters  in  Chancery  to  examine  the  matter    It  was  MMtennport 
then  referred  to  the  three  senior  Masters  who  upon  examination  gnntb unduif 
thereof  did  the  19^  of  June  following  report  their  conceptions  that  '"**^  ^  ^^^ 
the  said  schedule  was  neither  dnely  obtained  nor  duely  affixed  to 
the  said  Bolls    But  in  regard  the  said  exemplification  could  not  till  Bx«mpiification 
late  bee  discovered  in  whose  hands  it  lay  and  being  now  found  out  ^ LwiTthe 
and  delivered  into  the  hands  of  the  usher  of  the  Ck>urC  till  all  persons  ^^  "^^^ 


of  the  Court. 

concerned  may  bee  heard    Now  upon  the  motion  of  M'  Attorney  Motion  to  take 

General  on  the  behalfe  of  his  Majestye  this  day  made  to  the  Bight  ^u^l^'^^te 

Honorable  the  Lord  High  Chancellor  of  England    It  was  prayed  theexanpufleft- 
that  the  said  schedule  may  bee  taken  off  the  roll  and  the  exem- 
plification vacated    Whkreupon  his  Lordsbip  doth  order        ordsb. 

that  James  Child  in  whose  custody  the  said  exemplification  was  to  be  given  to  th« 

found  have  notice  hereof  and  that  hee  give  notice  to  the  rest  of  the  ^^*^ei^. 

persons  att  whose  request  the  said  exemplification  was  passed   And  p"fl»ti<»  ^^ 

■^  *  *  *^  found,  who  li  tt> 

that  they  doe  shew  cause  the  first  day  of  the  next  terme  why  the  lerTe  the  other 
said  schedule  should  not  bee  taken  off  the  roll  and  the  exemplifica-  cvuTtobe  shewk 
tion  vacated  *•*•  *"'  ***'  ^ 

2  JAMES  II.,  4  JUNE,  1686. 
George  Lord  Jeffreys^ Chancellor. 


IReSf.  Lib.  B,  1685,/.  837.] 
Expirte      1 'W'hEBEAS  on  complaint  made  by  the  Attorney        V'^ILl 

Dommi  Rent,  r  v    <•         #»       *  jtwg,  iwd* 

Pbivil:      J  Generall  on  behalfe  of  his  Majestye  the  7^  day  of  ^^^,.,^^^ 
May  1684  («)  to  the  then  Lord  Keeper  that  there  was  a  schedule  «  gnnt  »iMpecte<i 
affixed  to  the  Charter  Boll  9  H.  4.  remayning  in  the  Tower  of  ^'^'J^.y, 
London  (which  was  exemplifyed  under  the  Great  Seale  of  England  \wl 
about  the  yeare  1665)  touching  diverse  extraordinary  priviledges 
pretended  to  bee  granted  by  one  of  the  precedent  King  Henryes 
to  the  tennants  of  the  mannors  of  Penn  and   Holmore  in  the 
county  of  Bucks  but  noe  mention  made  therein  either  of  the  yeare 
of  the  King  nor  distinction  which  King  Henry  granted  the  same  not 
soe  much  as  in  the  Inspeximus    For  which  and  for  diverse  other 
reasons  as  well  as  upon  view  thereof  the  same  was  suspected  to  be 

(t)  Ante,  p.  359. 

VOL.  I.  B  B 
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9  Jac.  II. 
4  June,  1686. 

Maiten' rqiort. 


Ord«r94May. 
1606. 


No  ctuse  dieini. 


Oaobk 
to  n^ate  exempli, 
fication,  and  t^ 
■cheduleoff'ToU. 
Both  cut  in  pieoei 
in  open  Court* 


forged  Whereupon  the  matter  was  referred  to  three  senior  Masters 
of  the  Court  to  examine  and  state  the  fact  particularly  who  accord* 
ingly  the  19^  June  following  reported  that  they  did  humbly  con- 
oeave  that  the  said  schedule  was  neither  duely  made  nor  dnely  sn- 
nexed  to  the  said  roll  for  the  reasons  in  the  said  report  (duely  fyled) 
contained  which  could  not  further  bee  proceeded  upon  for  some 
tyme  in  regard  it  was  not  knowne  in  whose  hands  the  said  exemplifi- 
cation was  lodged  But  it  haveing  lately  been  disooTered  to  bee  in 
the  custody  of  one  M'  James  Child  of  the  parish  of  Agmondesham 
in  the  county  of  Hertford  The  Right  Honorable  the  Lord  Chancellor 
of  England  sent  for  the  same  which  being  delivered  hee  caused  it  to 
be  lodged  in  the  custody  of  the  usher  of  this  Court  for  all  persons 
concerned  to  have  resorte  unto  And  by  Order  of  21^  May  last  (/) 
his  Lordshipp  did  direct  that  the  said  James  Child  should  have 
notice  and  hee  to  give  notice  to  the  rest  of  the  persons  at  whose  re- 
quest the  sayd  exemplification  was  passed  that  they  should  shew 
cause  the  first  day  of  this  terme  why  the  said  schedule  should  not 
be  taken  off  the  roUes  and  the  exemplification  vacated  Now  upon 
the  motion  of  M'  Attorney  Generall  this  day  made  on  the  behalfe  of 
his  Majesty  e  insisting  that  due  notice  was  given  to  the  said  Child 
and  to  M'  Penn  (lord  of  the  said  mannor)  as  by  affidavit  now  read 
appeared  and  none  attending  to  shew  cause  against  the  sayd  last 
Order  The  said  exemplification  being  produced  by  the  usher  of  the 
Court  and  the  sayd  schedule  by  the  Deputy  Keeper  of  the  Records 
in  the  Tower  of  London  His  Lordshipp  doth  order  that  the 
said  exemplification  be  vacated  and  the  schedule  annexed  to  the  said 
record  bee  taken  off  the  roll  Both  which  was  accordingly  done  and 
cutt  in  peices  in  open  Court 


2  JAMES  II.,  9  JUNE,  1686. 

George  Lord  Jeffreys — Chancellor. 
Sir  John  Trevor — Master  of  the  Rolls. 


S  Jac.  n.  OrDO  CvRIJE 

9  June,  1686. 


[lUg.  Lib.  B.  1685,/.  583.] 


Record*.  Whereas  by  an  Order  of  this  Court  of  the  3d  of  July  28  Csr. 

to  icrwe  Mer  of   ^  ^^P^  ^^  («)  ^^^  ^^  Ordered  that  the  six  clerks  of  this  Court 


(0  AniBf  pp.  368,  369. 


(«)  Antt,  p.  350. 
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should  forthwith  send  the  inrolments  of  all  pattents  which  they  or        sjacii. 

Q  June  IfittL 

any  of  them  or  their  respective  clerkes  then  had  in  their  or  any  of  ,  ,  ,  „'  — — 
their  custodies  fairelj  written  in  parchment  and  carefully  examined  [iGTto.  for  tram- 
into  the  Petti-hagge  office  to  he  estreated  together  with  the  privy-  to  RoOa  ch^ 
scales  and  warrants  of  the  same  and  also  all  decrees  with  the  doc- 
quetts  thereof  to  the  Chappel  of  the  Rolls  to  remaine  there  and  that 
the  clerkes  of  the  inrollments  should  also  send  the  records  of  all 
deeds  and  recognizances  duely  examined  to  the  said  chappell  and 
that  all  records  in  the  Petti-bagg  office  after  the  same  were  estreated 
be  remitted  with  their  warrants  from  thence  into  the  Chappell  of  the 
Rolls  according  to  the  ancient  usuage  heretofore  for  sending  records 
into  the  said  chappell  viz.  the  pattents  after  three  yeares  from  the 
time  of  their  inrolment  and  the  records  of  deeds  and  recognizances 
from  the  inrolment  office  after  two  yeares  from  the  time  of  the  in- 
rolment and  so  from  yeare  to  yeare  for  the  friture  and  that  such 
records  as  were  come  into  the  chappell  and  not  fitt  to  be  received 
and  continued  there  by  reason  of  their  ill  charracter  bad  parchment 
raisures  or  interlineations  be  transcribed  within  the  Chappell  of  the 
Rolls  at  the  charge  of  the  said  six  clerke  and  the  derke  of  the  inrol* 
ments  to  which  of  them  the  said  records  did  at  first  properly  belong 
Which  order  haveing  not  of  late  beene  duely  observed  by  reason 
whereof  greate  inconveniencies  may  happen  to  arise  to  the  suitors  of 
this  Court  in  their  particular  concerns  as  also  to  diverse  others  of 
his  Majestyes  subjects  concerned  in  the  records  in  the  said  respec- 
tive offices  THE  Right  Honorable  the  Lord  High  Chan- 
cellor OF  England  and  the  Honorable  the  Master  of 
THE  Rolls  takeing  notice  thereof  and  of  the  greate  neglects  that 
have  beene  done  by  the  respective  officers  of  the  particular  offices 
in  not  transmitting  the  inrolment  of  pattents  decrees  and  docquetts 
records  deeds  and  recognizances  according  to  the  direction  and  in- 
tent of  the  said  Order  doe  therefore  order  that  the  said  Order 
be  revived  and  a  due  performance  and  obedience  given  thereto  by 
the  respective  officers  concerned  in  their  respective  offices  and  places 
they  (i^)  now  are  or  shall  be  concerned  in^relation  to  any  of  the  mat- 
ters of  this  Order. 


(v)  Sie  in  Reg.  lib. ;  but  there  is  clearly  a  mistake  in  tlie  transcription. 
Mr.  Beames  has  snbstitated  the  word  <*  thai  "  for  "  theyJ 


ft 
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2  JAM£S  IL,  18  JUNE,  1686. 
Sir  John  Trevor — Master  of  the  Bolls. 


llUf.  lAb.  B.  1685,/.  58S.] 

SJacII.  OrDO   CVRIM 

lBJttm,19n. 

obosb  It  is  this  present  DAT  ORDERED  bj  the  Hononble  the  Master 
o^lw^Med^  ^f  ^^  ^U'  ^^^  ^of  the  fbture  when  any  cause  or  causes  shall  come 
*^^  ^^!^  to  be  heard  before  his  Honor  at  the  Bolls  the  clerk  in  Court  on  either 

of  CMIMi  At  nOllS. 

side  shall  attend  such  heaxeing  To  the  end  that  his  Honor  may  be 
informed  if  occasion  require  that  such  cause  or  causes  are  readj  for 
his  Honors  judgement  and  that  the  party  or  parties  for  whome  they 
are  concerned  doe  appeare  to  hear  judgment  p'atis  or  that  they  were 
regularly  served  with  processe  for  that  purpose  as  the  case  shall 
quire 


2  JAMES  IL,  26  OCTOBER,  1686. 
Georoe  Lord  Jevfrets — Chancellor. 


IReg.  Lib.  A.  1686,/.  3.] 

9  jAc.  II.        Lord  Chancellor. 

2gOBt.lflB6L 

offleeoTManiuiU    KzpAite  Domini  Regis  Tenusl  FORASMUCH  as  The  Right  Honor- 
of  KiQg's  Bench.        willlMn  LenthaU  armigemm  I  ahle  the  Lord  High  Chancellor  of  Eng- 

^•^^  Jbmd  was  this  day  informed  by  M*  At- 

tomey  Generall  and  others  on  the  behalf  of  his  Majesty  that  the 

Found  hf  tntpihi.    office  of  the  Marshall  of  Kings  Bench  is  by  inquisition  found  fer* 

Mt«L  feited  to  his  Majesty  and  the  inquisition  being  returned  and  filed 

Itt  was  prayed  that  the  award  of  the  seizure  may  bee  entred  and 
the  office  may  be  seized  into  the  hands  of  the  King  soe  that  another 
officer  may  be  putt  into  the  place  to  execute  it    But  M'  Jennings 
and  others  of  councell  with  the  said  M'  Lenthall  insisting  that  all 
M'  Lenthalls  writeings  are  in  the  custody  of  a  person  that  is  in  the 
oadbb         oountrey  and  desireing  a  further  day  to  bee  heard  His  Lordshifp 
"them  cauM  why     DOTH  ORDER  that  the  Said  M'  Lcnthall  doe  shew  cause  on  Thursday 
td^t^^ncw    °^^^  ^^^  sennight  why  the  said  office  should  not  bee  seized  into 
officer  appointed,    the  hauds  of  His  Majcstic  and  a  newe  officer  appointed  as  is  de- 
sired (to) 

(w)  On  tfait  matter  will  be  found  the  following  Orden  in  the  Registrar's 
book :— Order  (on  motion  to  make  above  order  absolate)  that  all  parties  do  plead 
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3  JAMES  II.,  6  APBIL,  1687. 
Oeorob  Lord  Jeffreys — Chancellor. 


[lUff.  Lib.  B.  1686,/.  326.] 

OrDO   CVRIM  3Jac.II. 

9  ApHl,  Iflgy. 

Whereas  for  the  preventing  of  diflerences  that  did  arise  upon  Minutnofde- 
decrees  and  orders  pronoonced  in  open  Court  the  Bight  Honorable 
the  Lord  High  Chancellor  &c.  hath  from  time  to  time  caused  all  Lom  ciumoeiior^ 
minuites  to  be  read  in  open  Court  that  the  conncell  at  the  barr  and  2h!^h^idte 
other  persons  concerned  might  take  notice  of  what  did  conceme  their  ^^^  *°  ^°^^» 
respectiye  clyents  and  speake  for  the  rectifying  thereof  or  adding 
thereto  as  occasion  offered  whilst  the  matter  were  fresh  in  the  me- 
mory of  the  Court    And  have  seyerall  times  given  directions  that  aod  ootcouiptaia. 
afterwards  none  shold  presume  either  to  petition  or  move  the  Court 
eomplaineing  against  any  order  agreeing  with  the  minuites  except 
the  minuites  should  after  the  readeing  thereof  be  altered  or  the 
register  shall  faile  in  doeing  of  his  duty  pursueant  thereto  without 
consent    And  yet  without  due  reguard  thereto  severall  petitions 
have  been  since  causlesly  preferred  his  Lordshipp  doth  there-        obobr 
FORE  THIS  DAT  ORDER  that  due  observation  be  given  to  (sg)  the  par-  te*^vtt  uT^i!^ 
tyes  concerned  when  any  minutes  are  read  in  Court  to  the  end  that  SJUJl"^^  *° 
noe  further  compUdnts  may  be  made  against  the  officer  or  the  mi-  Amhercompuiat 
nutes  by  him  taken  in  Court  except  as  aforesaid    And  to  the  end  thm. 
noe  person  may  plead  ignorance  hereof  his  Lordshipp  doth 
DIRECT  that  this  Order  be  fixed  up  in  the  offices  of  the  six  derkes  Thb  order  to  be 
and  registers  of  this  Court  that  all  due  obedience  may  be  given  ^^'^^^ 
thereto 

to  tfafi  inqiusition  in  a  fortnight,  or  in  default  writ  of  leizare  do  issae.  [Aey.  Lib, 
A.  1686,  /.  24.]  Order  that  defendants  do  by  Tuesday  next  put  in  such  a  plea  as 
they  will  stand  to.  [JZey.  Lib.  A,  1686,  /.  437.]  Order  to  return  spedai  jury. 
Master  to  name  forty-eight.  Counsel  for  the  King  to  strike  out  twelTe.  De- 
fendant to  strike  out  the  like  number.  The  renudntng  twenty-four  to  be  returned 
of  the  jury.  [/Zey.  lAb,  A,  1686,/.  367]. 

(x)  It  is  '*  to  the  partyes  concerned  "  in  the  Reg.  Lib. ;  but  it  would  seem  to 
be  a  mistake  for  **  by  .*"  or  possibly  there  is  some  omission  in  this  part  of  the 
sentence. 
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3  JAMES  II.,  29  APRIL,  1687. 
George  Lord  Jeffreys — Chancellor. 


3  Jac.  II. 

Clerk  of  exunliMr 
•uipended  tlUfUr* 
ther  order* 


fbr  faitnutiiig  on* 
not  a  sworn  derk  in 
ofllce  to  tramcrQw 
depositknu  beftvs 
examuuitkni 
perfected  or  pub* 
lication  paiaad. 


Ordo  Curije 


IReg,  Lib.  B.  1G86,/.  4M]. 


Lo.  Ch.  1  It  is  this  day  ordered  by  the  Bight  Honor- 
PriTil.  J  ^31^^  ^Q2  Lord  High  Chancellor  &e.  that  Bichaid 
BarrestoQ  one  of  the  eTamining  derkes  in  the  office  of  Wm.  Ad- 
derly  Esq.  one  of  the  examiners  of  this  Court  For  that  the  said 
Richard  Burreston  did  intrust  one  Phillips  who  is  noe  swome  clerke 
of  the  said  office  to  transcrihe  part  of  the  deposition  of  a  witnesse 
examined  hj  the  said  Burreston  in  a  cause  now  depending  in  this 
Court  wherein  one  Wollaston  is  plaintiff  and  Windford  defendant 
before  the  said  witnesse  had  perfected  his  examination  or  publica- 
tion passed  in  the  cause  Be  suspended  from  any  further  imploy* 
ment  in  the  said  office  till  further  order 


3  JAMES  II.,  29  APRIL,  1687. 
George  Lord  Jeffreys — Chancellor. 


ISeg.  lAb.  B.  1686»/.  492.] 


3 Jac  II.        Ordo  Curiae 
^^^''"^'     Lo:  Chancellor 


[Leading  Intcr- 
rogatoiles  de* 
icribed]. 


intervogatoricB        fV  HEREAS  bj  experience  greate  inconveniencjes  hare  happened 

miut  be  drawn  os     *  11  i_      ai_  i_»i^*a»         "a  x«  »_*i^  • 

signed  by  coonaeL    ui  seTenul  causes  b  J  the  exhibiting  interrogatones  which  are  im- 

pertinaitlj  drawne  into  great  length  wherebj  the  suitors  have  been 
put  to  greate  and  unnecessary  charge  as  also  leadeing  interrogatories 
whereby  witnesses  by  turning  the  negative  into  the  affirmatiTC  are 
led  to  sweare  to  the  whole  contents  of  an  interrogatory  and  often- 
times thereby  drawne  ignorantly  to  forsweare  themselves  which  in 
all  times  have  beene  suppressed  and  deemed  greate  abuses  Now 
for  prevention  thereof  for  the  future  it  is  this  day  ordered  by 
THE  Right  Honorable  the  Lord  High  Chancellor  &c.  that 
from  and  after  the  first  day  of  June  next  noe  interrogatories  shall  be 
exhibited  for  the  examination  of  any  witnesses  in  any  cause  depending 
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in  this  Court  whether  in  Conrt  in  the  examiners  office  or  by  com«        sjac.ti. 

mission  in  the  country  before  such  interrogatories  shall  be  either  — ^/^'»  ><»7. 

drawne  or  perused  by  councell  (after  due  consideration  had  of  the 

pleadeings)  and  signed  by  them    But  all  councell  are  to  take  care  counMitobe 

that  no  interrogatories  doe  slightly  pass  their  hands  contrary  to  the  ""*    *°  *  *"  "*' 

true  intent  and  meaning  hereof  least  they  incur  the  displeasure  of 

the  Court  therein  And  that  all  depositions  taken  contrary  hereto  Depontimii  ukA 

shall  stand  suppressed  And  to  the  end  all  the  clerks  and  soUidtors  t^imA^ ^ 

of  this  Court  that  are  concerned  in  causes  may  not  be  ignorant 

hereof  his  Lori>6Hipp  doth  further  order  that  this  Order  be  Thb  order  to  be 

set  up  and  fixed  in  some  public  places  in  the  offices  of  the  six  derkes    ""*  ^^ 

and  examiners  of  this  Court  that  all  due  obedience  may  be  given 

thereto 


on 


3  JAMES  IL,  27  MAY,  1687. 
George  Lord  Jeffreys — Chancellor. 


llUf.  lAb.  B.  1686,/.  564.] 

OrDO   CVRIM,  3JAC.  II. 

«7  M€v,  1887 

ItT  is  this  day  ordered  by  the  Right  Honorable  the  no  order  made 
Lord  High  Chancellor  &c.  that  from  and  after  this  day  noe  ^undin^proccn 
order  or  direction  made  or  given  by  his  Lordshipp  or  the  Honorable  ^^'JJJj^* 
the  Master  of  the  Rolls  upon  any  petition  (unlesse  the  same  be  by  ^Mi  register 

-  .,_,,*  ^,.  ^_,  ,  ,     within  three  days 

way  of  sumons)  shall  be  of  any  authonty  or  eftect  as  to  the  proceed*  lo  term,  or  a 
iugs  or  the  grounding  of  subpcenas  or  other  processe  in  any  cause  ^*  ^  ^nm^icn 
now  depending  or  which  shall  hereafter  be  depending  in  this  Court 
unlesse  within  three  dayes  in  terme  time  or  in  a  weeke  in  the  vaca- 
tion after  the  same  shall  be  granted  and  signed  by  his  Lordshipp  or 
his  Honor  an  order  shall  be  drawne  up  and  entred  with  the  register 
on  such  petition    To  the  end  noe  person  may  be  snppnsed  by  any 
private  order  but  that  all  partyes  concerned  may  have  resort  at  all 
times  to  see  what  orders  are  from  time  to  time  made  and  granted 
wherein  they  are  concerned    And  that  noe  person  may  be  ignorant  Thu  order  to  be 
hereof  irr  is  fijrther  ordered  that  this  Order  be  sett  up  in  the  ^""'"p* 
publicke  offices  of  the  Court  concerned  therein  and  that  all  due  obe- 
dience may  be  given  thereto 
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3  JAMES  II.,  17  JUNE,  1687» 
Sir  John  Trevor — Master  of  the  Bolls. 


3Jac.iI. 
17  JtiiM,  1687. 

Six  derlu. 

Surrender  of 
office  by  A  six 
clerk  to  M.  R. 


Appointment  by 
M.  R.  of  A  deputy 
to  himaelf  In  the 
vacant  office. 


Oaova 
on  sworn  clerks 
In  that  office  to 
pay  fees  and  per- 
form duties  to 
such  deputy. 


This  Order  to  be 
hung  up. 


ineg.  lAb.  B.  1686,/.  669.] 

Ordo  Cvrla. 

Whereas  Amold  Browne  Esq.  late  one  of  the  six  derkes  of  this 
Coort  hath  snrrendered  his  office  of  six  derke  in  this  Court  into  the 
hands  of  me  the  Master  of  the  Bolls  wherehy  the  said  office  is  he- 
come  TBCant  And  forasmuch  as  the  hnsinesses  in  agitation  and 
to  he  transacted  in  that  office  for  the  henefitt  of  the  Kings  people 
suitors  in  this  Court  is  not  to  he  delayed  or  obstructed  for  want  of 
a  fitt  person  to  manage  the  said  office  in  the  vacancy  of  a  six  derke 
And  whereas  I  have  this  present  17th  day  of  June  1687  under 
my  hand  and  scale  deputed  and  appointed  the  said  Amold  Browne 
to  act  agitate  negotiate  and  proceed  in  the  businesse  of  that  office  in 
my  name  and  as  my  deputy  only  dureing  my  pleasure  and  have  far- 
ther authorized  and  empowered  him  the  said  Amold  Browne  soe  to 
doe  and  act  and  to  write  to  the  Greate  Scale  in  my  name  only  and 
not  in  the  name  of  him  the  said  Arnold  Browne  and  to  enter  and 
signe  all  proceedings  certificates  coppyes  and  other  things  belong;ing 
to  the  execution  of  the  said  office  in  the  name  of  the  said  Amold 
Browne  but  with  the  addition  of  deputy  to  me  the  Master  of  the  Bolls 
to  witt  {Arnold  Browne  Deput  Magr  Rotulor)  as  to  take  and  receive 
the  profitts  thereof  as  by  the  said  deputation  inroHed  in  this  Court 
may  and  doth  appeare  For  the  due  execution  of  which  said  deputa- 
tion the  said  Amold  Browne  hath  beene  duly  swome  His  Honor 
doth  hereby  order  direct  and  appoint  the  severall  respective 
swome  derkes  of  the  said  office  within  or  belonging  to  the  division 
late  of  the  said  Amold  Browne  late  six  derke  to  apply  themsdves 
to  the  said  Arnold  Browne  as  my  deputy  as  aforesaid  for  the  dis- 
patch of  the  businesse  of  that  division  and  to  pay  all  such  duties 
and  fees  to  his  (y)  said  deputy  Amold  Browne  as  are  due  appertaining 
and  accustomed  to  be  paid  to  the  six  clerke  of  that  division  and  to 
doe  and  performe  all  other  acts  as  the  respective  swome  derkes  in 
Chancery  ought  to  doe  to  their  respective  six  derkes    And  to  the 
end  that  noe  swome  derke  or  other  persons  coneemed  may  be  igno- 
rant of  this  matter  his  Honor  doth  order  that  this  Order  be 
entered  with  the  register  of  this  Court  and  put  up  in  the  office  of  the 

six  derkes  .  », 

J.  Trevor. 

(y)  Sic,  but  qu.  <<  wy/*  The  confusion  between  the  first  and  tlurd  peiv^ 
in  the  drawing  of  this  Order  is  remarkable.  The  object  of  the  Order  itself  wem^ 
to  be  suspicions. 
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4  JAMES  U.,  29  FEBRUARY.  1687-88. 
Sir  John  Trevor — Master  of  the  Rolls. 


IReg.  Lib.  B.  \^%1,f.  289] 

OrDO   CVKIM  4Jac.II. 

__—  S9  Ab>  10B7*88* 

Whereas  diverse  complaints  have  of  late  beene  made  to  the  six  eieriu*  oibmu 
Honorable  the  Master  of  the  RoUs  of  the  outragious  rade  and  inde-  outngwutbe. 
cent  demeanoors  of  diverse  of  the  younger  derkes  servants  and  you^pCTcMuud 
writers  to  and  for  the  swome  clerkes  in  the  six  clerkes  office  to  the  ^^'^^^ 
greate  acandall  of  this  Court  and  hindrance  of  businesse  which  hath 
beene  most  notorious  by  their  throweing  dirt  filth  inck  and  many 
other  things  to  the  damage  and  prejudice  of  the  suitors  of  this  Court 
and  Masters  in  the  said  office  and  at  other  times  by  a  rude  and  vio- 
lent clapping  their  deskes  and  makeing  many  loud  outcryes  and 
noises  and  by  eviU  treateing  their  masters  in  the  said  office  with 
opprobrious  language    AH  which  his  Honor  haveing  taken  into  con- 
sideration  IT  IS    for  the  preventing  the  like   enormities  OtBSA 

FOR  THE  FUTURE  ORDERED  that  the  mcssiuger  attending  theRolb  oa^aaJtoBtu^ 
doe  take  such  servant  derke  or  writer  into  custody  (and  by  him  to  ^^^ 
be  carryed  to  Bridwell)  as  shall  at  any  time  or  times  hereafter  be 
guilty  of  either  of  the  said  enormities  or  any  other  of  the  like  na- 
ture and  there  shall  oontynue  untill  further  order   And  for  the  rorweoiKiofltaee. 
second  offence  shall  be  expelled  the  said  office  And  that  due  notice  ^^ 
be  given  hereof  and  that  all  persons  may  take  warning  this  present  xhitoniertobe 
Order  is  forthwith  to  be  sett  up  in  the  six  clerkes  office  ^^  ^^ 


4  JAMES  II.«  20  MARCH,  1687-88. 

Oeorge  Lord  Jeffreys — Chancellor. 
Sir  John  Trevor — Master  of  the  Rolls. 


IReg.  Lib.  B.  1687,/.  360.] 

An  Ordinance  4  jac  a 

90  Mmrdk,  \W!-9». 


Whereas  by  a  decree  heretofore  made  by  the  Right  Honorable  suckrtooflice. 
the  Lord  Keeper  &c.  and  the  Honorable  the  Master  of  the  RoUes  *«««*• 
bearing  date  the  18  th  day  of  June  in  the  twentieth  yeare  of  the 
raigne  of  his  late  Majesty  King  Charles  II  of  blessed  memory  (jr) 

{z)  Ante,  p.  328. 


878  ORDERS  IN  CHANCERY. 

4Jac.Ii.       for  the  better  regolateing  the  six  clerkes  office  It  was  amongst 

'■ other  things  ordered  ordeined  and  decreed  that  the  number  of  the 

so  Qw.  2,  [imjT'    under-clerkes  to  bee  allowed  and  admitted  to  practise  as  derkes  of 

this  Conrte  in  the  said  six  clerks  office  should  bee  reduced  and 
stinted  to  sixty  clerkes  and  noe  more  att  which  number  the  said 
under-clerkes  should  be  continued  unless  this  Courte  should  find  itt 
necessary  to  increase  or  abridge  the  same  And  further  that  as  well 
the  under-clerkes  then  to  bee  admitted  as  every  other  person  there- 
after to  bee  admitted  to  the  place  of  an  under-clerke  in  the  sajd 
office  should  bee  in  the  judgment  of  the  Master  of  the  RoIIes  fittly 
qualifyed  for  such  employment  att  or  before  the  tyme  of  such  his 
admission  And  alsoe  before  his  and  theire  entrance  upon  that  em- 
ployment should  take  the  oath  thereby  directed  for  his  honest  and 
faithfull  behaviour  and  true  dealeing  with  and  towards  the  records 
rolles  pleadeings  bookes  and  writeings  of  this  Courte  and  the  other 
due  performance  of  his  place  And  itt  was  thereby  farther  ordered 
ordeyned  and  decreed  that  noe  person  upon  any  pretence  whatsoever 
should  thereafter  bee  permitted  to  practice  as  an  under-clerke  in  the 
said  office  but  such  onely  as  should  bee  first  swome  and  admitted 
not  duly  obMnred;  as  aforcssyd  And  WHEREAS  for  Want  of  observance  and  due  obe- 
dience to  the  said  decree  and  other  Orders  made  in  pursuance 
thereof  manifold  disorders  and  undue  practices  have  crept  into  the 
but  theoontnry,    said  six  clerkes  office  amongst  the  six  clerkes  and  the  sworne  clerkes 

and  especially  by  a  lyberty  that  the  six  clerkes  of  this  Court  have 
assumed  and  continued  to  themselves  against  the  expresse  words  of 
the  said  decree  the  duty  of  theire  places  and  in  contempt  of  this 
Courte  to  allow  permitt  and  licence  severall  persons  to  practice  in 
the  said  office  without  being  eyther  allowed  sworne  or  admitted  by 
the  Master  of  the  Rolles  as  the  swome  under-clerkes  of  this  Court 
are  and  of  right  ought  to  bee  to  the  confusion  mislaying  imbenleiog 
falsifying  raceing  and  defaceing  and  8omet3rmes  to  the  losse  of  the 
records  rolles  pleadings  bookes  and  writeings  of  this  Court  and  alsoe 
that  the  swome  clerkes  of  this  Court  have  reteined  more  under- 
clerkes  than  one  a-peece  and  have  discharged  and  turned  them  off 
from  theire  service  before  they  are  preferred  to  the  undoing  and 
utter  mine  of  many  and  to  the  discouragement  of  the  trayning  upp 
and  breedeing  of  industrious  and  diligent  young  clerkes  to  serve  and 
succeede  in  the  sayd  office  which  this  Courte  hath  alwayes  taken 
care  off  and  contrary  to  an  Order  for  that  purpose  made  bj  the 
Honorable  Sir  Harbottle  Grimston  late  Master  of  the  Rolles  (a)  AH 

(a)  I  can  find  no  Order  by  Sir  Harfoottle  Grimstone  to  this  effect,  except  the 
Order  of  the  18  Jane,  22  Car.  2,  {ante,  p.  328),  which  is  a  joint  Order  by  him 
and  Lord  Keeper  Bridgeman. 
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which  abuses  irreffiilarityes  and  disorders  tend  manifestly  to  the        4jacii. 

obstruction  of  justice  and  the  orderly  proceedings  and  dispatch 

thereof  to  the  great  scandall  and  dishonour  of  this  High  and  Honor- 
able Court  and  the  irreperable  damage  to  the  King  and  subject  if  not 
prevented  The  Bight  Honorable  Oeorob  Lord  Jeffreys,  ordbb 
Lord  High  Chancellor  of  England  and  the  Honorable  Sir 
John  Trevor  Master  of  the  Rolles  takeing  the  same  into  their  serious 
considerations  and  the  wayes  and  means  for  redressing  and  prevent- 
ing of  the  same  for  the  future  dob  hereby  and  by  the  autho- 
rity OF  the  High  and  Honorable  Court  of  Chancery  to  discharge  aU] 

ORDER  ORDEINE  AND  DECREE  that  all  and  CVCry  such  person  and   cink^Uoe^^by 

persons  so  as  aforesaid  allowed  permitted  or  lycensed  by  the  six  J^j^'^'jjj^^  ^^^ 
clerkes  in  their  sevendl  divisions  and  office  called  supernumerary  under<ierka: 
or  licentiary  clerks  not  allowed  swome  and  admitted  as  under-derkes 
to  practice  as  clerkes  of  this  Court  (except  the  two  way  teing  clerkes 
allowed  to  each  six  clerke)  bee  and  are  hereby  absolutely  to  all  in- 
tents and  purposes  discharged  and  inhibited  from  practiceing  in  the  and  to  forbid  than 
said  office  and  from  sitting  and  writeing  in  the  said  office  of  six  q[il!aifl«df  swonl!  ^ 
clerkes  nntill  they  shall  bee  duely  qualifyed  sworne  and  admitted  soe  *°**  •dmittad. 

to  doe      And  the  SEYERALL  six  clerkes   of   this  Court  are    six  clerki  ordered 
HEREBY   required  AND  COMMANDED  forthwith  upOR  the  forfeit-   Cretodbcbarge^ 

ure  of  their  respective  offices  to  discharge  all  such  person  and  per-  ^^^^' 

sons  out  of  the  office  of  six  clerkes  from  whome  as  well  as  from  the 

said  supernumerary  clerkes  this  Court  doth  expect  all  due  and  ready 

observance  and  obedience  to  this  decree    And  to  the  end  that 

there  should  not  bee  wanting  a  convenient  and  sufficient  number  of 

honest  able  and  expert  under-derkes  for  the  orderly  proceeding 

carrying  on  and  quidc  dispatch  of  the  suitors  and  businesse  of  this 

Courte  HIS  Lordshipp  the  Lord  High  Chancellor  and  his  Five  under^^ieriu 

--  ^-  n  added  to  die  tea 

Honor  the  Master  of  the  Rolles  dob  thinke  itt  yery  under-derks  in 

FITT   AND  NECESSARY  AND   DOE    HEREBY  ORDER  ORDXINE  AND   ^■^^^^i^'**^ 

DECREE  that  five  under-derkes  such  as  his  Honor  the  Master  of 

the  Rolles  shall  in  his  judgment  thinke  able  fitly  qualifyed  and  allow 

of  shall  bee  forthwith  added  to  the  ten  sworn  under-derkes  in  every 

six  clerkes  division  And  that  each  of  them  shall  by  the  Master  of  To  be  fwan  and 

the  Rolles  bee  sworne  and  admitted  clerkes  of  this  Court  and  to 

practise  in  the  same  with  all  the  like  benefitts  and  advantages  paye- 

ing  the  like  fees  dues  and  dutyes  as  the  now  swome  under-derkes 

of  this  Court  have  injoy  and  pay  or  ought  to  have  injoy  and  pay 

Att  which  number  making  fifteen  in  every  six  clerkes  division  the 

swome  under-clerkes  of  this  Court  shall  continue  unless  this  Court 

shall  finde  itt  necessary  to  reduce  abridge  or  increase  the  same 

And  from  tyme  to  tyme  upon  any  vacancy  by  forfeiture  surrender  or  on  vacancy,  luch 
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4  Jac.  IL 
»  March,  IflBy-ea. 

only  to  be  admlt- 
tBd  M  M.  R.  ibaU 
allow  of. 

ReMon  of  pre- 
tence of  six  clerk 
at  admittaooe  of 


The  new  onder- 
derks  to  have 
■uch  Mat  in  offloe 
aaM.Rihall  ap- 
point 

Bat  Mate  of  ex- 
isting ander-clerki 
not  to  be  altered 
without  their  con- 
It. 


Noooe  topraetiie 
orhaTeacoeM  to 
reoordt,  but  alx 
clerks,  under- 
derka,  and  their 


Certain  Orders  of 
Sir  H.  Qrimstooe, 
M.  E.,  conflrmed. 


Tme  end  of  this 
Ordinanoe  is  the 
prem  nation  of 
tha  records. 


Onona. 
No  Master  to  de- 
liver pleadings  to 


death  such  onelj  shall  be  sworne  and  admitted  by  the  Master  of  the 
Rolles  into  theire  respectiye  places  as  his  Honor  in  his  judgment 
shall  thinke  fittlj  qoalifyed  and  allow  off  for  the  sayd  imployment 
The  nomination  of  the  six  derke  being  onelj  for  his  Honors  m* 
formation  and  the  presence  of  the  six  clerke  at  the  sweareing  and 
admittance  of  an  under-derke  being  ondy  that  hee  the  six  derke 
may  take  notice  of  such  new  under-clerke  soe  swome  and  admitted  (5) 
And  further  the  said  nnder-derkes  hereby  decreed  to  bee  swome 
and  admitted  are  to  have  sach  seates  and  places  provided  and  ap- 
pointed for  them  to  sitt  write  and  officiate  in  the  six  derkes  office 
as  the  Master  of  the  Rolles  shall  thinke  fitt  to  order  and  appoint 
Bat  noe  seate  now  bdonging  to  any  of  the  swome  derkes  shall  be 
hereby  altered  removed  or  abridged  without  lus  or  theire  consent 
And  for  the  better  patting  in  execution  of  this  Ordinance  and  de- 
cree and  the  encouragement  of  the  young  derkes  now  servants  or 
which  hereafter  shall  bee  derkes  servants  to  the  swome  under- 
clerkes  of  this  Court    Itt  is  hereby  ordered  ordkined  akd 
DECREED  that  from  henceforth  none  shall  bee  permitted  to  sitt  or 
write  or  dispatch  any  businesse  as  a  derke  in  the  said  office  of  six 
derkes  or  have  accesse  to  or  copy  the  records  thereof  bnt  only  the 
six  derkes  and  swome  under-derkes  and  their  derkes  servants  re- 
spectively which  the  six  derkes  and  sworn  under-derkes  of  this 
Court  are  hereby  severally  strictly  required  to  performe  and  keepe 
upon  the  peril  of  the  forfeiture  of  theire  places    And  it  is  fur- 
ther ORDAYNED  AND  DECREED  that  ccrtayuc  Ordcrs  (c)  made  by 
the  Honorable  Sir  Harbottle  Grimston  late  Master  of  the  Rolles 
for  the  better  executdng  of  the  aforesayd  redted  decree  bearing 
date  the   18th  of  June  in  the  twentieth  year  of  his  late  Ma- 
jestie    King   Charles    the    Second    of   blessed    memory    for  the 
better  r^ulateing  the  six  derkes  and  for  the  better  enoourageing 
of  the  young  derkes  whoe  have  or  shall  serve  the  six  derkes  or 
swome  under-clerkes  of  this  Court  bee  hereby  ratyfyed  and  con- 
firmed subject  to  such  further  aditions  and  alterations  as  his  Honor 
the  Master  of  the  Rolles  shall  thinke  fitt  to  alter  and  make  for  the 
better  putting  in  execution  thb  present  Ordinance  and  decree  And 

FOR  THE  TRUE   AND    BETTER  PRESERVATION  OF  THE   RECORDS 

AND  PLEADINGS  OF  THIS  CouRT  whcreiu  the  security  of  the  King 
and  all  his  subjects  and  the  justice  of  this  Court  is  soe  much  con- 
cerned the  which  to  preserve  from  all  frauds  and  evill  practices  is 
the  true  ayme  and  end  of  this  present  Ordinance  and  decree  Itt  is 


(6)  See  mUe,  pp.  361,  362,  and  uote  to  p.  362. 
(e)  I  have  not  met  vith  these  Orders  in  Reg.  Lib. 
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HEREBY  ORDERED  ORDAYNED  AND  DECREED  that  1106  Master  of  4Jac.II. 

this  Cmirt  doe  deliver  or  suffer  to  be  delivered  any  answere  or  — °'^'      — 
pleadiDg  of  this  Court  to  any  person  or  persons  other  than  to  a  six  ^  mm  deck, 
derke  or  to  one  of  the  swome  clerkes  of  this  Court  and  to  noe  other 
And  that  no  six  clerke  of  this  Court  doe  upon  the  periU  of  his  place  No  six  ctork  to 
deliver  any  bill  answear  or  pleadings  of  this  Court  to  any  person  tot^SAfmn 
whatsoever  other  then  to  a  swome  clerke  of  this  Court  or  to  theire  ^erk  or  waiting 

derk  on  peril  of 

respective  wayting  clerkes  for  whome  they  are  to  bee  answereable  hh  piaee. 

And  that  noe  swome  clerke  of  this  Court  upon  the  perill  of  his  No  iwom  derk  to 

place  doe  deliver  to  any  person  whatsoever  any  bill  answer  or  plead-  towt^bathiT^ 

ings  of  this  Court  other  then  to  his  respective  clerkes  servant  for  ^^^^^^^ 
whome  hee  is  to  answere  except  by  the  order  of  the  Lord  Chancellor 

Master  of  the  Rolles  or  of  this  Court  And  lastly  itt  is  ordered  Tbii  order  tobe 

IntnllMi 

ORDEYNED  AND  DECREED  that  this  present  decree  shall  bee  in- 
rolled  in  the  judgment  Rolles  of  this  Court  to  bee  observed  for  the 
future  to  all  intents  and  purposes  according  to  the  tenor  and  trae 

meaneing  hereof 

Jeffreys  C 

J  Trevor 


4  JAMES  II.,  31  MARCH,  1688. 
George  Lord  Jeffries — Chancellor. 

iBeg.  Lib.  A.  1687,/.  414.] 


Ezpaite  Domini  Regis  vemu 
Hearicom  Barker  armigerum 
&c. 


Whereas  His  Majestic  hath  ktely        «  Jac.  n. 
^received  complaints  from  severall  coun*  ~ 


tyes  of  this  kingdome    That  upon  the  lufpcading  the 
renewing  of  the  comissions  of  the  peace  within  the  same  whereby  ^M^^rtofdUS 
severall  of  the  old  justices  of  the  peace  were  putt  out  and  new  ones  ^^^^?f^' 
putt  in  noe  Dedimus  potestatems  have  yssued  to  administer  the  pkunrebeftuw 
oathes  of  a  justice  of  peace  as  in  such  cases  is  usuall  soe  as  by  reason 
thereof  there  are  few  justices  of  the  peace  in  authority  to  execute  the 
laws  whereby  his  Majestyes  subjects  to  their  great  prejudice  and  to 
the  scandall  of  the  Government  have  been  of  late  without  releife  Att 
all  which  his  Majestic  being  greatly  offended  and  highly  resenteing 
the  same  did  referr  the  examination  and  redressing  the  matter  for 
the  future  to  The  Right  Honorable  the  Lord  High  Chancellor  of 
England    And  whereas  Henry  Barker  Esquire  the  clerke  of  the 
Crowne  in  Chancery  whose  duty  by  vertue  of  his  office  it  is  to  make 
out  the  said  comissions  and  writts  of  Dedimus  being  sent  for  to  at- 
tend his  Lordshipp  he  the  said  clerke  of  the  Crowne  by  his  deputy 
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4  Jac.  IL 
31  Mordb,  1688. 


A  niocenor  ap> 
pointed  ad  MeHm, 


accordingly  attending  and  upon  examination  it  appearing  to  his 
Lordshipp  that  the  derke  of  the  Growne  or  hia  deputy  for  whom 
he  is  answerahle  had  not  only  neglected  the  duty  of  his  office  in 
other  matters  formerly  But  had  wilfully  disoheyed  hb  Lordshipps 
owne  ezpresse  comands  in  the  matter  now  oomplayned  of  His 
LoRDBHiPP  DOTH  Ordbr  that  the  said  Henry  Barker  Bsquire 
clarke  of  the  Growne  in  Ghancery  he  from  henceforth  suspended  from 
the  execution  of  the  said  office  and  from  receiveing  any  fbrther 
henefitt  or  profitt  ariseing  in  or  hy  the  said  office  untill  his  Majestyes 
pleasure  hee  further  knowne  And  in  the  mean  tyme  to  the  end  there 
may  hee  noe  failer  of  justice  in  the  like  nature  or  in  any  other  matter 
dependant  on  the  same  office  His  Lordshipp  doth  Order  that 
Sir  Robert  Glarke  Knight  doe  take  on  him  the  administration  and 
due  execution  of  the  said  office  and  take  to  him  such  assistance  as 
he  shall  find  necessary  and  as  the  due  and  more  speedy  execution 
thereof  shall  require  untill  his  Majesties  pleasure  be  farther  de- 
clared therein 


4  JAMES  II.,  23  JUNE,  1688. 
George  Lord  Jeffries — Ghancbllor. 


4  Jac.  II. 
83  June,  1688. 

DepotitiooB. 
Ezamhudmi. 

No  Master  in 
Chancery  tore> 
cd^e  depositions 
rewly  drawn. 

NoMMtei'sckrk 
to  ezamloa  wlt- 
ini 


but  Master  to  ex- 
■mriMi  than  him- 
sdC 

Depositions  taken 
oontrary  to  this 
Order,  not  to  be 
used. 


This  Order  to  be 
setupintbeoffioes. 


[Reg.  Lib.  B.  \%%1,f,  663.] 
OrDO  GuRIiB 

ItT  is  this  DAT  ordered  bj  the  Kght  Honorable  the  Lord 
High  Ghancellor  &c.  that  from  and  after  this  day  noe  Master  in 
Ghancery  shall  receive  the  depositions  of  any  witnes  ready  drawne 
nor  noe  clarke  to  any  Master  in  Ghancery  shall  from  and  after  this 
day  dare  or  presume  to  examine  any  witnesse  or  witnesses  that  shall 
be  brought  to  be  examined  in  any  cause  or  matter  that  is  depending 
in  referrence  before  any  Master  of  this  Gourt  But  that  every  Master 
himselfe  shall  examine  all  witnesses  upon  every  item  of  any  interro- 
gatory or  interrogatories  as  shall  be  exhibited  before  them  And 
that  the  depositions  of  any  witnesses  which  shall  hereafter  be  taken 
contrary  to  the  directions  aforesaid  shall  be  invalid  and  not  per- 
mitted to  be  read  or  made  use  of  as  evidence  in  any  cause  or  matter 
whatever  And  it  is  further  ordered  that  this  Order  be  sett 
up  in  the  severall  offices  of  this  Gourt  that  all  partyes  concerned 
may  take  notice  thereof  and  demeane  themselves  accordingly 
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4  JAMES  II.,  4  JULY,  1688. 
Sir  John  Trevor — Master  oe  the  Rolls. 


IReff.  Lib.  a.  1687,/.  650]. 
Ordo  Curia  4Jacii. 

4  Juf^»  16U3. 


tbrmd  pauperis. 


W  HEREAS  diverse  suites  have  been  brought  and  prosecuted  in 
this  Court  by  certain  persons  whoe  have  pretended  themselves  to 
be  much  oppressed  by  the  adverse  party  and  by  such  meanes  have 
obtained  the  favour  of  this  Court  to  be  admitted  to  prosecute  such 
suites  in  this  Court  in  forma  pauperis  and  when  such  causes  have 
arrived  to  a  heareing  or  heareings  in  this  Court  such  causes  have 
savoured  more  of  ckmour  then  of  any  equity  appearing  for  the  releife 
of  this  Court  And  much  trouble  hath  been  occasioned  to  this  Court 
especially  for  want  of  due  representing  of  their  cases  in  the  begin- 
ning of  their  suites  to  such  oouncell  as  doe  constantly  attend  this 
Court  for  having  their  advice  therein  The  Right  Honorable 
THE  Mactbr  of  the  Rolls  takeing  notice  thereof  and  for  avoiding 
of  unnecessary  suites  doth  order  that  for  the  future  noe  person  or  No  pmon  admit- 
persons  whatsoever  suitors  to  this  Court  shall  be  by  him  admitted  imfMf^tmtiihe 
to  prosecute  any  suite  or  suites  in  this  Court  in  forma  pauperis  ^SeSom ^anid 
untiU  such  time  as  they  have  first  represented  the  tmeth  of  their  u«»]iy  attending 

Court  that  oaM  ia 

case  or  cases  in  writeing  to  Sir  Ambrose  Philllpps  Sir  Charles  Porter  proper. 

Mr.  Serjeant  Rawlinson  Mr.  Serieant  Hutchius  Mr.  Serjeant  Kil-  **■"•■  o'«wn^i 

**  *  '  uiuaUy  attending. 

lingworth  Mr.  Keck  Mr.  Unch  Mr.  Whitlock  Mr.  Jennings  Mr. 
Yemon  and  Mr.  Trevor  or  some  other  councell  usually  attending 
this  Court  and  obtaine  from  them  or  some  or  one  of  them  under 
their  hands  a  certificate  or  note  in  writeing  to  their  case  that  they 
conceive  such  case  to  be  proper  for  the  reliefe  and  justice  of  this 
Court 
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WILLIAM  &  MARY. 


1  WILLIAM  &  MARY,  16  MABCH,  1688-89. 

Sir  John  MaynardCA")  Commissionbrs  of  th.  Grk« 
Anthony  Keck, 

William  Rawlinson. 


Anthony  Keck,  ^  g^^^ 


MMtflrKecke. 


iReff.  lAb,  B.  1688,/.  90.] 
IWrLi^ftMAmT,   OrDO   CuRIiB 

Trmifer  from  LoRDs         I  lYT  IS  HEREBY  ORDERED  that  the  sevenll  mitten 

•ham,  d«9e^  to     ^'"'"•■'°''"*««  J  which  havc  beene  by  former  Orders  referred  to  Sir 

William  Beversham  knight  deceased  shall  eyther  by  motion  or  peti- 
tion (as  desired)  bee  transferred  to  Samneli  Kecke  esquire  one  of  the 
Masters  of  this  Courte  whoe  is  to  proceede  therein  as  the  sayd  Sir 
Wilham  Beversham  was  to  have  done  And  to  that  purpose  itt  is 
FURTHER  ORDERED  that  all  the  bookes  papers  deedes  writeings  and 
accounts  that  conceme  the  causes  soe  referred  to  the  sayd  Sir  ^- 
liam  BeTcrsham  be  transmitted  to  Samuell  Kecke  esquire  when  thej 
shall  bee  demanded 

John  Maynakd  C.  S. 

A  Kecke  C.  S. 

W  Rawlinson  C.  S. 


1  WILLIAM  &  MARY,  9  JULY,  1689. 

Sir  John  Maynard,    1  Commissioners  of  the  Great 
Anthony  Keck,  >  Seal 

William  Rawlinson,  J 

[Reg.  lAb.  B.  1688,/.  523.] 

IWILL.&MABT,  Ordo  Curie 

9  J«<y.  1689. 

Heuing.  Whereas  causes  are  often  times  brought  to  a  heareing  and  the 

piM^^TfiM.       pleadings  in  a  cause  doe  not  appeare  to  be  filed  whereby  the  causes 

are  put  of  and  the  suitors  thereby  put  to  greate  charges  and  delay 

{d)  Serjeant  Maynard.  At  the  time  of  hia  appointment  aa  a  Commudonff 
of  the  Great  Seal,  he  was  approaching  his  ninetieth  year.  He  died  in  October, 
1690,  having  prerionsly  resigned  the  commission. 
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Itt  IB  THIS  DAY  ORDERED  bv  the  Right  Honomble  the  Lords  iWff.L.frMAHY. 

O  Juh/    IfiHP- 

Commissionen  &c  that  noe  motion  shall  be  made  to  hasten  a  cause '      ' 

No  cftuie  to  be 

to  heareing  that  is  either  adversary  or  by  consent  nor  cause  entred  ntarai  for  hen- 

with  the  register  for  heareing  notwithstanding  any  order  without  a  scatoftcmisix 

certificate  first  had  from  the  six  derkes  that  the  pleadings  are  filed  ^o'pi«*<u°c* 

For  which  noe  fee  is  to  be  taken    And  it  is  further  ordered  PkMukidanur- 

that  all  derkes  shall  enter  their  pleas  and  demurrers  within  eight  ^Hthindght  dsyi, 

dayes  after  fileing  according  to  the  antient  rule  But  the  same  are  not  ^|||!^^^i'|^ 

to  be  entred  without  a  certificate  first  had  of  the  fileing  the  bill  pieftietc,flied. 
plea  and  demurrer 


1  WILLUM  &  MARY.  17  OCT.  1689. 

Sir  John  Maynard.    ]  Commissioners  of  the  Great 
Anthony  Keck, 

William  Rawlinson, 


Anthony  Keck,  >  e 

-       -         t,  J 


IRig.  X«i.  A.  1688,/.  736.] 
Lords  Commissioners  i  will,  a  mart. 

Ezpurte  aezaginta  cterioonun  1 '[JpQN  reading  the  petition  of  the  said   Six  derka*  oOUsil 
Cttri«  C«iceU««  I  go  ^^^  complaining  of  a  decree  made  S^SrSS;.. 

by  the  late  Lord  Chancellor  and  the  late  Master  of  the  Rolls  dated  ^^^V'!!^'^ 

^  of  90Mftrai»  1687- 

the  20^  of  March  168|  (e)  and  alsoe  on  reading  a  petition  ezhi-  sa 

bited  to  their  Lordshipps  bj  one  Roger  Sandy  gent  complaining 

of  Sir  Robert  Marsham  one  of  the  6  clerks  of  this  Court  and 

against  one  M'  Soudley  before  The  Right  Honorable  the  Lords 

Commissioners  &^  in  the  presence  of  the  councell  learned  on  both 

sides     And  also  upon  reading  a  former  decree  of  the   18^  of  Decretofiajane, 

June  20»<»  Car  2'**  (/)  and  sevcrall  Orders  for  the  better  putting  in  *^^''*  ^ 

execution  the  said  decree  as  also  the  said  last  decree  of  the  20^^  of 

March  aforesaid  and  upon  hearing  what  was  alleadgedon  both  sides 

Their  JjORDshipps  before  they  would  give  any  directions  in  the 

matter  doe  thinke  fitt  and  soe  order  that  the  said  60  clerks  OBosm  that  the 

as  slso  the  30  new  clerks  doe  within  a  week  leave  with  the  secretary  ^'lurty  ' '" 


a  note  of  their  severall  names  and  the  names  of  their  clerks  which  2m«^tiMm^ 
they  now  have  with  the  time  and  times  when  the  names  of  such  MtTcsmd  their 

derkt  with  the 

clerks  were  received  and  entred  as  clerks  And  after  such  note  left  as  Mcretiry  i 
(e)  See  mUf,  p.  877.  (/)  Anie,  p.  328. 

VOL.  1.  C  C 
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1  Will.*  mabt,  afoNBaid  Their  Lordshipps  will  consider  of  the  nid  sevenJl  decreei 
^,^  ^ and  appoint  some  time  for  the  parties  to  be  farther  heard  in  tbe 

and  the  Court  will        ^        **^  ' 

then  further  ooB.    said  matter  and  will  then  also  take  into  considemtion  the  petitioD  of 

•Ider  the  natter. 


the  said  Sandy  (p) 


1  WILLIAM  &  MARY,  23  OCT.  1689. 

Sir  John  Maynard,    ]  Commissioners  of  the  Great 
Anthony  Keck, 

William  Rawlinson, 


Anthony  Keck,  f  Sal 


1  Will. 

i3  Oct.  1689. 


[Be^.  Lib.  B.  1689,/.  3.] 

ft  Mart,  ItT  IS  THIS  DAY  ORDERED  by  the  Bight  Honorable  the  Lords 
Commissioners  for  the  custody  of  the  Greate  Seale  of  England  thai 


Rehearing* 

Court  to  be  fur.  when  any  cause  shall  be  appointed  to  be  reheard  the  yurty  i^peale- 
^d^'^^li  ^S  s^^  ^^^  ^y^^  ^^  ^^^^  before  the  day  appointed  for  such  re- 
*°"rf*"  h^LS?^  heareing  attend  their  Lordshipps  with  a  true  coppy  of  the  order  or 
two  days  beibte '  decrec  appealed  from  as  also  with  a  true  coppy  of  the  petition  upon 
xchiiff£g.  which  such  reheareing  was  granted  that  their  Lordshipps  may  on  all 

reheareings  be  apprized  of  the  order  or  decree  and  the  objections 

ageinst  the  same 


1  WILLIAM  &  MARY,  9  JAN.  1689-90. 

Sir  John  Maynard,    -|  Commissioners  of  the  Great 
Anthony  Keck, 
William  Rawlinsok, 


Anthony  Keck,  S  g^^ 


[Reff.  Ub.  B,  1689»/.  159.] 

1  Will,  ft  Mart,    LORDS  COMMISSIONERS 
9Jan.lOBO>«a 

Six  clerks' office.     Ez  parte  Roger  Sandy  L  UPON  reading  the  petition  of  Roger  Sandy 
peution  of  Robert  Pwvtt:  J  gentleman  whoe  about  20  yeares  since  was 

Sandy.  **  "  « 

entred  to  be  a  derke  in  the  office  of  the  six  derkes  of  this  Court 
and  for  14  yeares  since  had  a  seate  in  the  said  office  of  Sir  John 
Marsham  deceased  late  one  of  the  six  derkes  and  now  the  office 
of  Sir  Robert  Marsham  his  sonn  but  on  sweareinge  the  30  new 
derks  another  was  pnt  in  his  seate  against  which  he  praying  to  be 


{jf)  Icaimot  find  that  any  thing  ftirther  waa  dona  in  thia  matter. 
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relieved    Whereupon  and  upon  hearing  of  the  ctrbnceU  for  the  said  i  Will.  &  mart. 
Sandy  and  the  said  Sir  Robert  Marsham  and  the  award  of  Sir  Ear-     g  «y«^- ^flgg-so. 


bottle  Grimston  baronet  late  Master  of  the  Rolls  dated  the  said  25^ 

of  November  1679  (A)  read  and  what  was  alleadged  on  either  side 

Theib  Lobdshipps  declared  that  the  said  Sir  John  Marsham  DfldwAtioa  or  um 

had  not  done  ill  in  this  matter  But  conoexreing  it  reasonable  that  the 

laid  Sandy  haveing  spent  soe  long  time  in  the  said  office  should  be 

ororided  for  And  the  said  Sir  Robert  Marsham  declareing  that  there 

was  two  seats  void  in  his  office  and  offering  that  the  said  Sandy  oiftrbysir 

shall  be  sworne  a  clerke  in  his  office  and  have  one  of  the  said  seats  .j^  ^^^    ' 

Doe  order  that  the  said  Roger  Sandy  be  presented  by  Sir  Robert         ordir 

Marsham  to  the  Master  of  the  Rolls  to  be  admitted  and  sworne  a  to  prewnt  . 

clerke  in  the  office  of  the  said  Sir  Robert  Marsham  and  have  one  of  S^Lutid  aS^ulT. 

the  said  seates  der-cterk  in  hn 

office 


1  WILLIAM  &  MARY,  17  JAN.  1689-90. 

Anthony  Keck,  1  Commissioners  of  the  Great 

William  Rawlinson,/  Seal. 

iReff.  Lib.  B.  1689,  /.  115.] 

OrDO  Ct7RIJK  1  Will.  &  Mary. 

^^  17  Jan,  16B9-!i(». 

Lomos       1  Whereas  the  Right  Honorable  the  late  Lord  Frivolous  exc<  p. 
CoMMi8«oN«msJx^p^^  Bridgman  takeing  notice  of  the  trouble  ^^"toieporu. 

losse  of  time  expence  and  delaj  to  the  suitors  occasioned  by  putting 

in  exceptions  to  Masters  reports  many  of  which  did  prove  frivolous 

and  vexatious  did  by  an  Order  of  the  12th  of  February  22  Car  2  (t)    order  of  12  Feb.. 

for  prevention  thereof  declare  and  order  that  for  the  future  every  ^  ^^'  *'  '**""*' 

person  that  should  put  in  exceptions  to  a  Masters  report  should 

beside  the  forty  shillings  deposited  upon  exhibiting  the  same  pay 

ten  shillings  further  costs  for  every  exception  or  distinct  branch  of 

an  exception  which  should  upon  the  heareing  thereof  be  overruled 

And  whereas  the  Right  Honorable  the  Lords  Commissioners  for 

the  custody  of  the  Great  Seal  of  England  finding  the  like  incon- 

venyences  to  continue  by  reason  the  said  Order  hath  not  been  duely 

pursued  doe  for  preventing  thereof  for  the  future  order  that  this         ordks 

said  Order  made  by  the  said  late  Lord  Keeper  Bridgman  be  revived  l^M^i^.f: 

with  this  further  that  for  every  frivolous  and  impertinent  ex-  ano  ruBTHm. 

ception  or  distinct  branch  of  an  exception  that  shall  from  this  time  l|^.^^u^f^evenr 

(A)  I  hare  not  been  able  to  find  this  award, 
(i)  See  tmte,  p.  335 ;  and  aee  2  Jac.  II.,  30  April,  1686,  p.  367. 

C  C  2* 
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1  WiLf..  Ac  Mart. 
17  Jm.  1689-90. 

noeption  over- 
ruled at  fHvoloue, 
and  lOt.  for  every 
exception  waived. 

Same  to  be  over 
aod  above  the  40^ 
depoelt. 


be  putt  in  to  any  report  and  shall  on  argueing  be  orerraled  as 
frivolous  and  impertinent  and  soe  declared  the  exceptant  shall  for 
every  such  exception  or  branch  of  such  an  exception  pay  to  the 
other  side  twenty  shillings  costs  and  for  every  frivolous  exception  or 
branch  of  an  exception  tho  not  opened  but  waved  the  exceptant  in 
such  case  shall  pay  ten  shillings  costa  Which  said  twenty  shillings 
and  ten  shillings  aie  to  be  paid  over  and  above  the  forty  shillings 

deposited  according  to  the  rule 

A  Keck  C  S 

W  Rav^linson  C  S 


2  WILLIAM  &  MARY,  26  JUNE,  1690. 


Sir  John  Trevor, 

Sir  William  RawlinboNi 

Sir  George  Hutch  ins, 


Commissioners  of  the  Great 

Seal. 


9  Will,  a  Ma»  » 
SSJWM.  ISBO. 

Privlkfe. 


Aimt  of  a  clerk 
ofCourtathewae 
going  flrom  atteod- 
big  the  Court  at 
Westmtauter  Hall. 


Sheriff*!  oOeer 
eommittad. 


Attorney  who 
employed  htan  or- 
dered to  attend. 


IReg.  lAb.  A.  16S9, /.  9Zl.] 

Lords  Commissioners 

Ezparte  1  U  PON  motion  this  daj  made  unto  this  Court  hy 
Johumu  Jenkina  J  nfr  Crawford  of  councell  with  the  said  Jenkins  one 
of  the  swome  clerks  of  thb  Court  Itt  was  alleadged  that  the  said 
Jenkins  was  arrested  in  the  Pallace  Yard  at  Westminster  by  one 
Jacob  Broad  one  of  the  hayliffs  or  officers  of  the  sheriff  of  Mid- 
dlesex by  yertue  of  a  writt  issuing  out  of  the  court  of  Kings  Bench 
or  Common  Pleas  att  the  suit  of  Richard  Fisher  clerk  as  he  the 
said  M'  Jenkins  was  goeing  from  Westminster  Hall  being  there  at- 
tending the  Court  that  morning  and  being  detayned  in  custody  by 
the  said  bayliff  altho  he  was  told  that  he  was  one  of  the  darks  of 
this  Court  and  that  he  insisted  on  his  prinledge  as  such  And 
the  said  Jenkins  and  Broade  being  both  brought  into  Court  by 
the  messinger  and  the  said  Broad  informing  the  Court  that  he  wss 
imployed  by  one  M'  Edward  Turner  attorney  att  law  And  upon 
examination  of  the  matter  their  Lordbhipps  doe  order  that 
the  said  Broad  for  arresting  the  said  Jenkins  contrary  to  the  priri- 
ledge  of  this  Court  doe  stand  comitted  to  the  prison  of  the  Fleete 
charged  with  the  messingers  fees  And  that  the  said  M'  Turner  doe 
attend  this  Court  too  morrow  morning 


OBDSB0  IM   CHANCERT*  389 


2  WILLIAM  &  MARY,  8  NOV.  1690. 

Sir  John  Trevor,  1  _  _ 

r,      ^m  r»  L  Commissioners  of  the  Great 

Sir  William  Rawlinson,  > 

Sir  George  Hutchins,     J 

IReg.  Lid.  B.  1690,/.  135.] 

Lords  Commissioners  «  ^'"-  *™  *'• 

Privil: 

Ezparte  Sex  Clerioonim  eti  W H£REAS  the  said  6  clerkes  and  derkes  clerks  of  iuou 
Clerioornm  Parrs  Bags  v.  rof  the  Pettj  hsigg  by  their  petition  to  their  rixcLrks aalTtiie 
Andrew  Young        J  Lordshipps  the  31**  of  October  last  did  set  ^otthewettj 
forth  That  thej  by  charter  being  clerkes  of  inrolment  in  this  Court 
and  hareing  thereby  power  to  nominate  their  deputies  to  execute 
the  said  office  accordingly  some  time  since  did  nominate  the  said  nomioata  Young 
Young  as  one  of  their  deputies  whoe  was  swome  and  admitted  ac-  JIiS!!,^''**^*'* ' 
cordingly  That  the  said  petitioners  conceiving  themselves  obliged  to 
answer  for  the  neglect  and  misdemeanors  of  such  their  deputyes 
and  being  sensible  they  might  receive  a  great  prejudice  by  the  said 
Young  in  the  execution  of  his  said  place  from  time  to  time  sent  for 
him  to  inspect  his  rolls  and  to  satisfy  the  said  petitioners  Which  he  who  n^iceu  hu 
neglecting  to  doe  about  3  years  since  the  petitioners  made  their  ap-    "  ^' 
plication  to  the  Right  Honorable  the  Lord  Commissioner  Trevor 
then  Master  of  the  Rolls  to  have  those  abuses  redressed  and  upon 
heareing  of  both  sides  Itt  was  ordered  that  he  should  3  times  in  onterbyM.R. 
every  yeare  bring  his  rolls  to  be  inspected  and  account  to  the  peti-  *^*"*** 
tioners  for  what  he  shall  doe  in  the  execution  of  his  office  Which 
from  that  time  to  this  he  hath  not  only  neglected  but  refuses  to  doe  Young  diwbeyi 
That  the  petitioners  being  informed  that  the  said  Young  was  goeing  ^ ,'  ^ 
abroad  beyond  the  seas  which  might  tend  as  well  to  the  dishonour  aixtMd. 
of  the  Court  by  reason  of  such  neglects  as  to  the  private  damage 
of  your  petitioners  Itt  was  therefore  prayed  that  their  Lordshipps 
would  be  pleased  to  call  the  said  Young  before  their  Lordshipps  to 
answer  the  premises    Whereupon  their  Lordshipps  did  order  that  onierhyLordi 
M' Young  should  forthwith  have  notice  thereof  and  attend  their  Lord-  £^?he!£ouid* 
shipps  thereon  And  whereas  the  said  6  clerkes  and  the  clerkes  *^^**^ 
of  the  Petty  bagg  and  also  the  said  M'  Young  and  his  councell  this  AttoMUaooord. 
day  attended  And  upon  heareing  of  the  said  petition  read  and  what       '* 
was  alleadged  on  either  side  Their  Lordshipps  doe  Order  that        oanaa 
the  said  M'  Young  doe  before  the  end  of  this  tenne  pay  to  the  re-      '    i>*y"»" 

*  c  c3 
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s  wiLi.  ft  mabv,  spectire  6  clerkes  and  clerkes  of  the  Petibagg  the  arreares  of  fees 
— ^  ^'-  ^^^      due  to  them  aocordiiig  to  the  compositioii  by  them  made  with  the 

of  feet  before  the  ••!  •*»•■■  i_^ 

end  of  tenn.  Said  Yomig  OF  giYe  secunty  by  that  time  for  his  doe  payment  thereof 

or  give  Mcurity.      ^q^Jj  ^g  ^|jg  majority  of  them  shall  approve  on 


2  WILLIAM  ft  MART,  19  DEC.  1690. 


Sir  John  TREyoR» 

Sir  William  Rawlinson, 

Sir  George  Hutcbins. 


C0MMI88IONER8  OF  THE  Grbat 
Seal. 


iReg.  Lib.  A.  1690,/  416.] 
S  Will,  ft  BUrv,    LoRDS  COMMISSIONERS 

' Dominum  Regem  ct  Dominam  1  COUNCELL  on  both  sides  this  day 

Judgment  on  frt»»      Reginam      .  Qucr:  I  attending  the  Right  Honorable  the  Lords 

Jitcku  set  a*ide  lor  ..   vt  n  r 

iireguianty  Jn  not   Burgenscs  Til:  Novum  Caatrum    Comissioners  &*  upon  the  defendants 
Si?w<^S^       .nperTinam.       .    I>eft«  J  humble  petition  preferred  to  their  Lord- 

shipps  on  the  6^^  instant  touching  the  setting  aside  a  judgment  ob- 
tained against  the  said  defendants  by  the  Earle  of  Macdesfeild  bj 
default  The  defendants  councell  alleadged  that  the  said  Earle  of 
Macdesfeild  about  16®  Caroli  secundi  obtained  a  grant  (k)  from 
King  Charles  the  Second  of  the  Castle  Garth  being  a  certaine  num- 
ber of  houses  within  the  walls  of  Newcastle  but  then  in  the  county 
of  Northumberland  and  of  all  the  rents  and  profitts  of  the  said 
houses  and  lands  thereto  belonging  for  3  lives  rendring  40^  per 
annum  (J)  King  James  the  second  by  his  letters  pattents  to  the 
defendants  tooke  the  said  Castle  Garth  out  of  the  county  of  Nor^ 
thumberland  and  made  it  parcell  of  the  towne  and  county  of  New- 
castle upon  Tine  for  which  the  said  defendants  paid  the  Crowne  100 
chaldron  of  coles  for  Chelsey  Colledge  and  all  the  benefitt  the  de- 
fendants receive  thereby  is  onely  the  restraineing  of  an  undue 
liberty  which  the  inhabitants  of  the  said  Castle  Grarth  had  assumed 
pretending  itt  to  bee  a  priviledged  place  and  as  such  not  subject  to 
the  provisoe  of  the  corporation  whereby  many  outrages  were  oomit- 
ted  To  remedy  which  the  said  defendants  obteined  such  letters 

{k)  Thia  grant  ia  not  inrolled  in  the  RoUa  Chapel,  bat  it  ia  netted  in  tlie 
letteni  patent  of  Jac.  II. ;  and  thoae  letters  patent  are  to  be  found  In  the  RoUa 
Chapd. — Bftt.  1,  Jac.  II.,  p.  5,  n.  4. 

(/)  Boiaething  flesms  to  be  here  emitted  in  Ktg,  Lib. 
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patents  from  King  James  the  second  as  aforesaid  And  the  Earle  of  fi  will.  At  mart, 

Macclesfeild  hath  not  heen  any  wayes  since  disturbed  in  his  posses-  • — 

sion  bat  doth  still  enjoy  the  rents  of  the  Castle  Garth  and  yett  the 
said  Earle  in  Trinity  Terme  last  pretending  that  King  James  had 
not  power  by  his  letters  patents  to  take  the  Castle  Garth  out  of  the 
county  and  annex  itt  to  the  towne  of  Newcastle  did  cause  a  scire 
facias  to  issue  out  of  this  Court  to  revoke  the  said  letters  patents 
whereupon  the  defendants  reteined  M'  Thomas  Pingrey  a  clerk  in 
the  Petty  bagg  to  appear  thereto  and  to  give  notice  when  the  said 
defendants  were  required  to  plead  but  the  said  M'  Fiogrey  neglect- 
ing to  give  such  notice  judgment  was  about  the  latter  end  of  the 
last  (m)  signed  on  the  said  writt  by  default  Now  forasmuch  as  the 
said  Earle  of  Macclesfeild  doth  not  in  the  least  suffer  by  the  said 
letters  patents  and  the  defendants  being  a  ready  to  plead  an  issu- 
able plea  Itt  was  prayed  that  the  said  judgment  may  be  sett  aside 
and  that  the  defendants  may  be  at  liberty  to  plead  Whereupon 
and  upon  hearing  of  the  plaintiffs  councell  and  what  was  alleadged  on 
either  syde  their  Lordshipps  declared  that  the  said  judgment 
was  irregularly  entred  there  being  not  proper  rules  given  before  the 
doeing  thereof  And  dob  therefore  think  fitt  and  soe  order 
that  the  said  judgment  may  be  sett  aside  and  that  the  defendants 
doe  by  the  13^  of  January  next  plead  in  cheif  to  the  said  scire 
facias  as  of  the  last  terme  But  the  said  defendants  are  to  accept  of 
all  rules  for  tryall  either  of  matter  of  fact  or  matter  of  law  as  if  the 
said  plea  had  been  entred  the  last  terme  And  the  said  defendants 
are  alsoe  to  pay  unto  the  plaintiffs  such  costs  as  they  have  been  att 
since  the  last  rule  was  out  to  be  taxed  by  Sir  Miles  Cooke  Knight 
&^  And  whereas  the  said  irregularity  was  occasioned  by  the  not  Theimgniarity 
duely  entring  the  rules  in  the  books  kept  in  the  hbrary  of  the  6  duiy^^ng  tiw 
clerks  for  that  purpose  Their  Lordshipps  dob  thereupon  '«i«  »«» the  book*. 
order  for  preventing  the  like  irregularity  for  the  future  that  two  uut  two  books 
bookes  bee  kept  for  the  entring  such  rules  the  one  in  the  Petibagg  ^gSenHJH^^ 
ofEce  the  other  in  the  6  clerks  office  And  in  case  any  clerk  or  under  ^^  thePetiy- 

,  •'  tag,  and  one  in 

clerk  in  any  of  the  said  offices  shall  tear  or  imbezell  such  bookes  six  cterks'  office. 
the  same  is  to  bee  on  penalty  of  expulsion  of  such  person  soe  ^^^^^^ 
offending  therein  benungiame. 

(m)  Sie,  There  is  efidently  some  omistton. 
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2  WILLIAM  &  MARY,  31  JAN.  1690-91. 


Sir  John  Trevor, 

Sir  William  Bawlinson, 

Sir  George  Hutchins, 


Commissioners  of  the   Great 

Seal. 


IReff.  Lib,  B,  1690,/.  298.] 


S  Wiix.  &  Mart,    LoRDS  COMMISSIONERS 

31  Jan.  1090-91. 


Clerkt  of  Inrol- 
mcDt. 

Mitoonduet  of 
Young,  one  of 
their  deptttiei. 


Order  of  8  Not., 
SW1U.A  Mary. 


Young  since  gone 
abroad  without 
obeying  lame 
order. 


OaoBm 

for  lequeateiing 
office  of  inrohnait 
into  the  handa  of 
the  six  ckrka,  un- 


Ezparte  Sex  Clerioonimetal:!  Whereas  bj  an  order  of  the  8^  of 
TenasAndream  Young  gen:  J  November  last(ii)  grounded  on  the  peti- 
tion of  the  said  6  derkes  and  clerkes  of  the  Pettybagg  wherein  they 
did  complaine  against  Andrew  Young  one  of  the  deputies  bj  them 
appointed  for  the  execution  of  their  office  of  clerkes  of  inrolment  in 
Chancery  that  he  refused  to  permit  them  to  inspect  his  rolls  or  to 
account  to  them  as  he  had  been  formerly  directed  but  was  goeing 
beyond  the  seas  which  might  tend  to  the  prejudice  of  the  publick 
and  damage  of  the  said  petitioners  Itt  was  Ordered  that  M'  Young 
who  was  then  present  in  court  should  by  the  end  of  that  terme  pay 
to  the  respective  6  clerkes  and  clerkes  of  the  Pettybagg  the  arrears 
of  fees  due  to  them  according  to  the  composition  by  them  made 
with  the  said  Young  or  give  security  by  that  time  for  his  due  pay- 
ment thereof  such  as  the  majority  of  them  should  approve  on  Since 
which  the  said  M'  Young  haveing  gon  beyond  sea  and  not  haveing 
paid  his  arreares  or  given  security  as  before  directed  Of  which  their 
Lordshipps  being  informed  this  day  was  appointed  for  the  said  pe- 
titioners to  be  heard  on  the  said  matter  That  the  said  petitioners 
attended  accordingly  but  none  attending  on  the  behalfe  of  the  said 
Young  or  the  said  office  of  inrolment  Itt  is  Ordered  that  the 
office  of  inrolment  be  sequested  into  the  hands  of  the  6  derks  iinles 

(n)  Ante,  p.  389. 
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on  notice  to  M'  Portineton  the  other  deputy  clerkeof  the  said  office  s  will.  Ac  makt, 

SI  Jtm  lAQH-Ol 

of  iniohnent  and  the  nnder-clerke  in  the  said  office  cause  be  shewed  ; '--t — - 

to  the  contnury  on  this  day  7  night  hy  Mr.  Partington, 

the  other  deputy 


3  WILLIAM  &  MARY,  1  JULY,  1691. 
Sir  John  Trevor,  1  ^  r^ 

a        ^nr  -n  COMMISSIONERS     OF    THE     GREAT 

Sir  William  Rawlinson,   y  ^ 

Sir  George  Hutchins,      J 


IReg.  Ub.  A.  1690,/.  882.] 

Lords  Commissioners  a  will,  a  mart, 

^  1  Jti^.  1091. 

Privil:  


Six  clerks'  ofllce. 


Exparte         1  WhEREAS  the  said^  M'  Bridges  who  is  one  of 
Shem  Bridges  ann :  J  the  six  clerks  of  this  Court  this  day  informed  the 
Court  that  M'  Lionell  Richardson  one  of  the  clerks  in  his  division  comiiiaintbrtiz 
doth  neglect  to  file  the  records  and  pleadings  in  the  causes  wherein  ^{|  1^*^11. 
he  is  imployed  and  refuses  to  deliver  the  records  to  the  six  clerk  ><oo- 
when  summoned  by  him  soe  to  doe  or  to  pay  him  his  just  fees 
neither  doth  he  give  his  due  attendance  in  his  seate  in  the  office 
This  Court  doth  thereupon  Order  that  the  said  M' lionell  cicrk  ordoed  to 
Richardson  doe  attend  in  Court  on  Friday  next  at  three  of  the  clock  *^^^ ' 
in  the  aftemoone  to  answer  the  said  complaint  or  in  default  he  is  to  or.  in  deikuu.  to 
be  suspended  of  his  office  whereof  notice  is  to  bee  forthwith  given  •*•«•!>««*«'• 
to  the  said  M'  Richardson 
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3  WILLUM  &  MARY,  25  NOV.  1691- 


SiR  John  Trevor, 

Sir  William  Rawltnson, 

Sir  George  Hutchins, 


Commissioners  of 

Seal. 


THE  Great 


3  Will.  Ac  MARTf 
2S  Nov.  1691. 

Reading  of  pleads 
ingi  etc.,  at  hear- 
IQg. 

Clerk,  etc.,  pro- 
ducing pieadingf , 
etc.,  not  duly  dgn- 
ed  by  proper  offi- 
cer, to  pay  V.  coetfj 
andhearfaigor 
csnieptttoS 


ilUff.  Lib.  B.  1691,/.  128.] 

Ordo  Curijk 

Itt  is  this  day  ordered  by  the  Right  Honourable  the  Lords 
Commissioners  &c  That  when  as  often  as  any  clerke  or  soUidtor 
shall  at  the  heareing  of  any  canse  in  the  High  Court  of  Chanceiy 
produce  and  offer  to  be  read  any  pleadings  or  proofes  not  dnely 
signed  by  the  proper  officer  For  soe  doeing  such  cause  shall  not  onlj 
be  put  of  from  heareing  but  shall  pay  to  the  other  party  £5  costs 
for  that  dayes  attendance  Of  which  all  the  clerkes  and  soUicitors 
are  hereby  to  take  notice 

W  Rawlinson  C  S 

G  HtJTCHINS  C  S 


3  WILLIAM  &  MART,  4  DEC.  1691. 


Sir  John  Trevor, 

Sir  William  Rawlinson, 

Sir  George  Hutchins, 


Commissioners  of  the  Great 

Seal. 


lBeg.Lib.A.l69\,/.l^.2 


3w»l.*mabt,  Lords  Commissioners 

4  Dae,  16W. 

Enteringofordeiv,   Ex  parte  Robert  Derenish  and 
ate  Henry  Derenish  v.  Richard 

Bornford  Per  peticionem 


Whereas   differences  have  arisen 

"touching  the  entring  of  orders  roles  uid 

process  which  lie  unentred  after  tbe 
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first  day  of  every  Michaelmas  terme  when  the  petitioners  the  Deren-  3  will.  &  mart, 


4  Dee.  1691. 


ishes  who  are  the  entring  clerks  ought  to  deliver  over  theire  bookes  - 
of  entry  for  the  yeares  before  unto  the  said  Mr  Bornford  who  hath 
the  custody  of  all  the  bookes  of  entry  and  fyUng  the  reports     Now 
upon  reading  of  the  petition  of  the  said  Devenishes  and  alsoe  of  the 
said  Bornford  and  hearing  of  the  parties  concerned  and  for  the 
avoiding  of  all  such  differences  for  the  future  the  Right  Honor- 
able THE  Lords  Commissioners  for  the  custody  of  the 
Great  Seale  of  England  doe  order  that  all  orders  as  well  au  orders  made 
on  the  hearing  of  any  cause  as  interlocutory  rules  and  process  which  and  Hilary  terms 
shall  be  pronounced  and  made  in  every  the  termes  of  Michaelmas  Sforette St? 
and  Hilary  Terme  or  in  the  vacations  following  the  same  terms  Michaelmas 

Tcrm»  and  then 

shall  be  actually  entred  in  the  respective  entring  bookes  before  the  the  books  are  to 

first  day  of  Michaelmas  Terme  next  after  And  then  the  books  are  tocierfcof  Repwt 

to  be  delivered  over  to  Mr  Bomeford  the  clerk  of  the  Report  Office  °^**- 

And  that  all  such  orders  on  hearing  or  interlocutory  orders  rules  and  Andaiiorden 

processe  as  shall  be  pronounced  and  made  in  every  the  termes  of  and  Trinity 

Easter  and  Trinity  or  in  the  vacations  following  the  same  termes  ^"JlJ^^USbrethe 

shall  be  likewise  entred  before  the  first  day  of  Easter  Terme  then  "«»^  ^^^  "T"™- 

next  following  And  that  noe  orders  on  hearing  interlocutory  orders  No  order  not  so 

rules  or  process  that  shall  not  be  so  entred  within  the  said  termes  m&rds  oatered 

and  vacations  and  times  aforesaid  shall  be  afterwards  entred  in  the  ^^"'*'**^ 
said  books  but  by  the  speciall  order  of  this  Court  first  had  and 
obtained 


804i  OADBRS  IN  CHAKCERT. 


3  WILLIAM  &  MARY,  7  MARCH,  1691-2. 

Sir  John  Trevor  1   _  -, 

a      TT  n  I  Commissioners  of  the  Great 

Sir  William  Rawlinson  > 

Sir  George  Hijtchins     J 


[^V-OM  a  J^i9.  BooJI,  ftf  Ifr.  Deave»,  in  the  Seerttarif'i  Qgle§  at  the  JtoUt, 

p.  236.] 

^7lii.^m^^'''    Exptrte  1  UPON  hearing  councU  for  both  parties  Ordered  that 

DnncombeJ  the  said  Mrs  Duncombe  do  not  remove  from  her  dwell- 
ing in  Albany  without  leave  of  the  Court  first  had  And  that  Mis 
petitioaforabove  Rebeoca  Loane  and  a  companion  with  her  be  admitted  to  live  and 
^^  reside  with  the  said  Mrs  Dancombe  as  often  and  as  long  as  ihtj 

shall  please  in  order  to  the  satisfying  themselves  from  time  to  time 
of  the  condition  of  the  said  Mrs  Duncombe  touching  the  matters 
suggested  and  alleged  against  her  And  the  said  Mrs  Loane  and 
her  companion  are  for  that  purpose  to  be  accommodated  with  a 
suitable  and  convenient  lodging  in  the  same  house  with  and  near 
the  lodging  chamber  of  the  said  Mrs  Duncombe  and  to  be  boarded 
at  the  same  table  with  the  said  Mrs  Duncombe  or  otherways  as 
they  please  And  they  to  have  all  conveniences  of  diet  washing 
lodging  and  other  necessaries  as  they  shall  chuse  and  to  have  the 
freedom  of  the  house  gardens  and  orchards  for  themselves  and 
such  as  shall  (^me  to  visit  them  They  paying  for  such  their  diet 
maintenance  and  abode  what  shall  be  reasonable  And  both  parties 
are  to  treat  each  other  civilly  and  respectfully  And  if  either  party 
shall  act  or  do  anything  contrary  to  the  intent  of  this  Order  upon 
application  made  to  their  Lordships  by  either  party  such  further 
order  shall  be  made  in  the  premises  as  shall  be  just  (a) 

(a)  Mr.  Deayes  adds  in  a  note,  that  "  This  matter  came  on  again  cm  the  21st 
day  of  April  following,  when  the  writ "  [cfc  venire  hupieiendo]  **  was  ordered  to 

9t 
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4  WILLIAM  &  MART,  6  APBII^  1692. 
Hbnry  Powlb^  Esq. — Master  of  the  Rolls. 

IReg.  lAb.  A.  1691,/.  419]. 

Ex  parte     1  WhEREAS  by  an  order  of  the  4"»  instant  (o)  4Will.&ma»». 
o  annu  ^"^•J  ^|jgygi,y  m  was  ordered  that  Thomas  Bryan  the  » JL^'  '*"^ 
bayliffe  should  procure  the  said  M'  Jones  to  bee  discharged  out  of  solicitor  amstcd 
custody  by  this  day  or  in  default  thereof  the  said  Bryan  was  to  attend  of  a^^uI'SSte 
his  Honor  with  the  said  M'  Jones  on  this  day  att  3  of  the  clock  in  going  to  his  derk 
the  afternoon  and  in  the  meane  time  the  said  Bryan  was  not  to  tome  suit  htm  about 
over  the  said  Jones  to  Newgate  or  put  him  to  any  ftirther  charge  *****  *»  court 
And  His  Honor  being  thb  day  attended  by  M'Ward  of  eouncell  for 
the  said  M'  Jones  and  M*  Bridges  of  eouncell  for  the  said  Bryan 
the  said  Jones  his  eouncell  insisted  that  the  said  Jones  had  2  suites 
depending  in  this  Court  and  that  he  was  goeing  to  M'  Loyd  his 
clerke  in  Court  to  consult  with  him  touching  the  said  suites  and 
the  said  Bryan  meeting  him  within  the  Liberty  of  the  Bolles  arrested 
him  and  hath  carried  him  to  prison  which  is  a  breach  of  the  pririledge 
of  this  Court  and  alsoe  an  abuse  to  the  Master  of  the  Bolles  to 
arrest  any  person  in  his  Liberty  without  his  leare   MHiereto  the  said 
Bryans  counceQ  insisted  that  the  said  Bryan  being  one  of  the  sher- 
riffes  bailiffes  a  warrant  was  delivered  to  him  to  arrest  the  said  Jones 
in  pursuance  of  a  writt  out  of  the  Court  of  Exchequer  which  writt 
the  said  Bryan  was  forced  to  obey  otherwise  itt  would  bee  taken  as 
a  contempt  in  the  sherrifPe  in  not  obeying  the  writt  and  the  said  M' 
Jones  being  arrested  the  sherriffis  lyable  to  have  an  action  of  escape 
brought  against  him  in  case  he  should  lett  the  said  Jones  bee  at 
liberty  againe  His  Honor  thereupon  and  upon  hearing  what 
was  insisted  on  by  either  side  declared  that  Bryan  had  abased  dsclabatiov 
the  Court  in  arresting  the  said  Jones  while  he  was  still  soUiciting  of  ^JIl^TciMrt;'" 
his  causes  in  this  Court  And  dotb  order  that  the  said  Bryan  and  obdbb  tint 
doe  stand  committed  to  the  prison  of  the  Fleete  for  entring  the  omnmittvL 
Liberty  without  the  usuall  leave  and  for  takeing  upp  the  defendant 
whilst  attending  upon  the  said  suite  contrary  to  the  ancient  custome 
of  this  Court  protecting  the  ifbiters  thereof  whilst  attending  upon 
their  suites  depending  there  (|))  And  that  he  doe  there  remain  nntill 
further  order 

(o)  This  Order  of  the  4th  Inst,  cannot  be  found  in  the  Regtstnr'i  book, 
(p)  On  the  fubject  of  the  priTilege  of  luiton,  eee  antt,  2  Blii.,  p.  20 }  16  Jac.  I., 
t.  86,  p.  120;  18  Jac.  I.,  i.  7,  p.  130 ;  and  21  Jac.  I.,  (22  Dec.}f  P«  IM). 
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4  WILLUM  &  MABY,  14  MAY,  1692. 

SlE  ^HN  TrKVOR.  "I  COMMI8SIOH.118  OF  TH.  GeIAT 

Sir  William  Rawlinson,  >  fi  al. 

Sib  Georgb  Hutchins^     J 


4  Will.  6i  Marv. 
14  Mm  19». 

B»capttoiM  to  le- 
poxtf. 


Ordo  Gurijk 


IJReg.  lAb.  B.  1691,/.  423]. 


Ezoeptant,  wtthin 
el^tdmys  after 
excepdoDi  filed, 
ihaUprocufeA 
fixed  day  for  bear- 
iqg 


And  in  default, 
cxoeptlona  after 
iaid  eight  days 
■hall  etand  over- 
ruled. 


Whereas  U  hath  been  by  experience  found  that  exceptions  hftve 
been  frequently  taken  to  Masters  reports  which  on  argneing  have 
appeared  rery  frivolous  tending  only  for  delay  and  whereby  the 
suitors  are  put  to  greate  charges  to  bring  on  such  dilatory  exceptions 

ItT    IB   THIS    DAY   ORDERED    BY   THE   RiGHT    HONORABLE  TBS 

Lords  Commissioners  &c  that  when  and  as  often  as  any  partj 
plaintiff  or  defendant  shall  take  and  file  exceptions  to  a  report  made 
in  any  cause  either  now  depending  in  this  Court  or  which  sball 
hereafter  be  depending  the  party  soe  excepting  shall  within  eight 
dayes  after  such  exceptions  filed  procure  a  fixed  day  for  the  setting 
downe  such  exceptions  to  be  heard  and  thereof  give  due  notice  to 
the  derke  in  Court  for  the  other  party  Or  in  default  thereof  such 
exceptions  soe  filed  shall  from  and  after  the  expiration  of  the  said 
eight  dayes  stand  over-ruled  and  the  party  obtaineing  such  report 
shall  be  at  Uberty  to  proceed  thereon  as  if  noe  exceptions  were  ever 
filed 


4  WILLIAM  ft  MARY,  29  OCT.  1692. 

Sir  John  Trevor.  1  Commissioners  of  the  Great 

Sir  William  Rawlinson,  >•  Seal. 

Sir  George  Hxitchins,      J 


4  Will.  *  Maby,   OrDO  CuRUK 

99  CM.  1699. 


[Reff.  Lib.  B,  1692,/.  10,} 


Filing  of  Kporte. 


Whereas  it  hath  been  found  of  late  too  oomon  a  practice  for  to 
ground  contempts  orders  and  decrees  and  other  proceedings  on 
reporte  of  the  Masters  of  this  Court  before  the  same  be  actually 
filed  with  the  register  of  this  Court  where  the  same  ought  to  be 
filed  before  any  proceedings  be  had  thereon    Now  for  prevention 
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thereof  and  of  the  inconyeniencies  that  may  happen  to  the  suitors  4  will,  a  mary. 

1^              1            1      .  89  Oct,  1609. 

bj  such  n^lects  itt  is  this  present  day  ordered  by  the 


Right  Honorable  the   Lords  Commissioners  &c  that  all  au  Mastar't  nu 
reports  or  certificates  that  shall  be  made  and  signed  bj  any  of  the  ^ngbterwith. 
Masters  of  this  Court  shall  (by  him  that  sueth  forth  or  teketh  the  ^^^^'^ 
same  from  the  respective  Masters)  be  filed  with  the  register  of  this 
Court  within  four  dayes  after  the  makeing  and  signeing  thereof  And 
that  the  register  when  any  report  or  certificate  is  brought  to  be  filed  Ragistor  to  in- 
shall  indorse  on  the  back  thereof  the  day  of  the  reoeiTeing  and  file-  i^  uwraoo. 
ing  such  report  and  certificate  And  that  all  proceedings  which  shall 
hereafter  be  grounded  on  any  report  or  certificate  not  filed  as  afore- 
said shall  be  utterly  void  and  of  none  effect    And  such  neglect  of  au  procMdiDfi 
filing  being  made  appeare  to  their  Lordshipps  by  the  certificate  of  J^^^^wTfiM'to 
the  register  shall  be  good  cause  for  the  dischargeing  of  all  proceed-  ^  ^^^ 
ings  thereupon  and  also  for  the  incurring  such  further  costs  as  their  coitii 
Lordshipps  shall  thinke  fitt  to  inflict  on  the  party  offending  contrary 
hereto    And  that  for  the  better  and  more  publique  notice  of  this 
Order  faire  coppies  thereof  are  forthwith  to  be  made  and  put  up  in  Ofdartobehung 
the  registers  ofiSice  masters  office  and  six  clerks  office  for  all  persona  ^^'*^ 
concerned  to  take  notice  thereof 


5  WILLIAM  &  MARY,  7  JULY,  1693. 
Sir  John  Sombes,  q/terwardsg  Lord  Somers — Keeper. 


[Reff.  Ub,  B,  1692,/.  470.] 
OrDO  CuRIiB  5  WrLL.  ft  Mabt, 

y  Jv^,  ia9a. 
Whereas  by  an  Order  of  the  14th  of  May  1692  (q)  It  was  or-  £xceptk»tto». 
dered  that  the  party  excepting  to  any  report  should  within  eight  dayes  '^'^' 
after  the  fileing  thereof  procure  a  fixd  day  for  the  heareing  thereof 
or  otherwise  such  exceptions  soe  filed  should  be  over-ruled  and  the 
other  party  should  be  at  liberty  to  proceed  as  if  noe  exceptions  had 
been  filed  Now  forasmuch  as  the  said  Order  in  the  execution  thereof  orteroru  May. 

ISM. "*  "" 

hath  instead  of  the  benefitt  intended  to  the  suitor  thereby  proved 
an  inconvenience  the  Right  Honorable  the  Lord  Keeper 
&c  DOTH  ORDER  that  the  further  execution  of  this  said  Order  be 
snspended  till  fiirther  order 

<f )  See  mUe,  p.  396. 
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5  WILLIAM  &  MABY.  7  DEC.  1693. 
Sir  John  Trevor — Master  of  the  Rolls  (r). 


[l{e^.Xf&.  B.  1693,/.55.] 
5  Will,  ft  Mirt.    OrDO  CurIJB 

six  ctarki*oa«.  ^  HRRRAS  a  oomplmint  was  this  day  made  to  the  Bight  Honor- 
Complaint  against  sUe  the  Master  of  the  BoUs  of  the  misbehaTior  of  sererall  of  the 
lUdLk^oiiioe.     young  clerkes  in  the  six  derkes  office  Itt  is  ordered  that  Mr. 

Watkins  Mr.  Mutchell  Mr.  Wright  Mr.  Baworth  Mr.  Borroughes 

Mr.  Cooke  Mr.  Consett  Mr.  Talbott  Lloyd  Mr.  Downeing  and  (heir 

sercni  onioNd  to  derkes  doe  attend  his  Honor  on  Saturday  next  at  Hiree  in  the  after- 

^^"^        noone  at  which  tune  Mr.  Edward  Wilkinson  Mr.  Bagdiaw  Mr. 

Jaques  Mr.  Bridges  and  Mr.  Darbyaheires  derke  are  alsoe  to  attesd 
when  such  farther  order  shall  be  made  as  shall  be  just  And  that 
the  messenger  attending  this  Court  doe  give  notioe  thereof  to  the 
said  respective  partyes. 


5  WILLIAM  &  MABT,  9  DEC.  1693. 
Sir  John  Trevor — Master  of  the  Bolus. 


IReg,  Ub,  B.  1693,/.  96.] 
6WiLL.aMAaY,    OrDO   CuRIiB 

Six  dark. offloa.  WhEBEAS  Complaint  hath  been  made  by  the  petition  of  the 
vmmMu^  swome  clerkes  of  this  Court  to  the  Bight  Honorable  the  Master  of 
■•^\**l!'^      the  Bolls  that  diverse  of  their  under-clerkes  have  of  kte  behaved 

under-cierki  of 

rudaanddjMr-  thcmsdves  after  a  bold  insolent  rude  and  disorderly  manner  in  the 
«tc  '     six-derkes  office  as  well  towavds  their  respective  masters  as  to  other 

the  swome  clerkes  and  to  the  suitors  of  the  Court  attending  the 
dispatch  of  thdr  busines  there  by  unmannerly  and  abusive  langoage 
breakeing  of  windows  cutting  deskes  breakeing  downe  seates  throwe- 
ing  stones  and  other  things  at  the  said  swome  derkes  and  their 

(r)  Sir  John  Trevor,  who  had  been  Master  of  the  RoUs  in  the  reign  of 
James  II.,  and  had  been  in  the  first  year  of  William  &  Marj  succeeded  bj 
Henry  Powlet  was  again  sworn  in  as  Master  of  the  Rolls  on  the  18th  of 
January,  1692-93,  he  bdng  at  that  time  one  of  the  Commissioners  of  the  Great 
Seal. 
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dlyents  whereby  and  by  makeing  nide  and  indecent  noyses  often  foieed  s  wilu  ft  mabv. 
them  to  leave  the  said  office  and  caused  the  same  to  be  shutt  up  in  


the  most  nsuall  time  of  buainesse  and  when  the  Court  hath  been 
sitting  to  the  greate  scandali  thereof  and  damage  of  the  said  swome 
elerkea  and  their  dyents  and  contrary  to  the  duty  of  the  said  under- 
clerkes  and  the  antient  and  kudable  usage  of  the  said  office    And  Compteintby 
mrHBREAS  comphdnt  hath  been  likewise  made  to  his  Honor  by  the  ^ciniumipioy 
petition  of  the  under-derkes  that  the  six  derkes  doe  take  and  imploy  ^"]^^|^[^^^' 
persons  to  be  their  waiting  clerkes  whoe  have  not  been  articled  clerkes  cierki,  etc. 
or  ever  educated  and  imployed  in  the  said  office  and  that  scTerall  of 
the  swome  clerkes  have  and  doe  not  onley  take  more  than  one  artided 
clerke  which  they  by  the  rules  and  Orders  of  the  said  Court  for  the 
goyemment  of  the  said  office  ought  not  to  doe  bat  doe  likewise  carry 
the  records  out  of  the  said  office  and  cause  the  same  to  be  coppied 
at  under  rates  by  persons  out  of  the  office  rather  then  to  allow 
to  their  und«r-derkes  their  due  fees  for  coppying  thereof    All 
whidi  proceedings  are  not  only  contrary  to  the  antient  Orders  and 
rules  of  the  said  office  but  manifestly  tend  to  the  discouragement  of 
diligence  industry  and  derkeshipp  and  to  the  introduceing  of  igno- 
rance All  which  matters  his  Honor  takeing  into  his  serious  con- 
sideration and  being  minded  to  prevent  the  Uke  and  all  other  abuses 
and  disturbances  in  the  said  office  for  the  future  and  for  the  time  to 
come  to  keepe  and  restraine  the  said  under-derkes  within  such  rules 
and  decent  behaviour  towards  all  and  every  the  swome  derkes  of 
the  said  office  and  their  dyents  as  ought  to  be  practized  and  ob- 
served amongst  the  derkes  in  soe  high  and  honourable  a  Court  doth         oedxe 
THINKS  fitt  and  SOE  ORDER  that  uouc  of  the  said  under-derkes  towm^^^^d!*!* 
doe  hereafter  presume  by  any  of  the  wayes  aforesaid  or  by  any  other  ^*^*  ®^ 
meanes  on  any  pretence  whatsoever  to  make  any  such  noyse  or  dis- 
turbance or  comitt  any  disorder  in  the  said  office  or  cause  or  procure 
the  said  office  to  be  shutt  up  or  endeavour  to  force  or  oblige  any  of 
the  swome  clerkes  or  their  dyents  to  depart  from  or  leave  the  same 
And  that  the  said  office  be  not  for  the  ftiture  shutt  up  at  any  other  ThatoiBcebenoc 
times  than  only  upon  such  holydayes  as  are  kept  by  the  Court  in  hoiidii^',^(&''^^ 
terme  time  and  such  onley  in  vacation  as  are  or  shall  be  appointed 
to  be  soe  kept  by  act  of  Parliament  or  any  other  publick  authority 
And  further  that  noe  under-clerke  in  the  said  office  shall  from  uadnHteksnot 
henceforth  dureing  the  time  of  his  derkeshipp  presume  to  weare  any  '*»'*"  •*«^' 
sword  either  in  or  out  of  the  said  office  within  the  dtties  of  London 
or  Westminster  or  the  libertyes  thereof  or  to  be  covered  or  weare  nortowairtheif 
his  hatt  in  the  said  office  in  the  presence  of  any  one  of  the  swome 
derkes  But  that  all  the  said  under-derkes  shall  dureing  all  the  time 
of  their  respective  clerkeshipps  as  well  in  their  masters  seates  as  else- 
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5  Will,  ft  Mart, 
9  Dee.  1990. 

but  to  brittle 
Mterly,  etc. 


Houn  of  ftttcnd- 


Fromievcn  in 
•ummer  and  eight 
in  winter  to  hood, 

mmI  firan  two  in 
■fternoon  till 
tbdrmaeten 
thinlLflt. 


PunlshoMntyor 
mitbrtuiviom. 


FORniBB 

Oedjm. 
Six  derkf  taHeke 
no  weiting-clark 
wlM  hai  not  bMB 
ardded  to  ft  iwom 


Sworn  diKto  to 
take  only  one  artl- 
dedderiifttft 


Artldet  for  moie 
than  one  to  be 
void. 


Swon  dcrlu  not 
to  eaxrj  rsooids 
out  of  oOoe,  nor 
erni^loyanybttt 
•rtUedclerkatai 
copy  tag. 


where  in  the  ssid  office  be  uncovered  and  behave  themaetves  ordotj 
soberly  and  with  respect  towards  all  the  said  swome  clerkes  and  the 
suitors  of  the  Court  And  in  case  an  j  of  the  said  onder-derkes  shdl 
be  idle  in  the  said  office  out  of  their  masters  seates  they  shall  upoD 
the  admonition  or  comand  of  any  of  the  said  swome  clerkes  imedi- 
atly  repaire  to  their  masters  seates  and  quietly  sitt  and  attend  their 
businesse  there  from  seven  of  the  clock  in  the  morning  in  sumer  and 
eight  in  winter  till  twelve  of  the  clock  at  noone  and  from  two  of  the 
dock  in  the  aftemoone  untill  such  time  at  night  as  their  respective 
masters  shall  thinke  fitt  And  in  case  any  of  the  said  under-derfccs 
shall  be  hereafter  guilty  of  any  of  the  aforesaid  or  any  other  abuses 
disorders  or  indecencyes  in  the  said  office  he  and  they  soe  offendiog 
shall  undergoe  such  punishment  either  by  expulsion  or  otherwise  as 
his  Honor  the  Master  of  the  Rolls  for  the  time  being  shall  thinke 
fitt  to  inffict  And  for  the  better  incouragement  of  the  under-derkei 
and  to  the  end  the  rules  and  Orders  for  the  government  of  the  said 
office  may  be  the  better  observed  for  the  fiiture  his  Honor  dotb 
ruRTHBR  ORDER  that  uo  siz  clerke  doe  for  the  fixture  take  any 
person  to  be  his  waiting  clerke  or  clerkes  but  such  whoe  are  or  bare 
beene  derkes  artided  to  some  one  of  the  swome  clerkes  of  the  said 
office  And  that  they  have  not  above  two  waiteing  («)  eadi  And  if 
any  of  their  future  waiteing  clerkes  have  not  been  articled  derkes  such 
waiteing  derke  shall  be  forthwith  discharged  And  that  noe  sworne 
derke  doe  take  and  have  more  then  one  articled  derke  at  the  same 
time  before  his  first  articled  derke  be  preferred  in  the  said  office  or 
that  the  first  artided  derke  be  discharged  with  the  knowledge  and 
approbation  of  his  Honor  the  Master  of  the  RoUs  for  the  time  bemg 
And  if  any  of  the  swome  derkes  now  have  more  than  one  artided 
derke  that  such  swome  clerke  doe  discharge  his  second  articled 
clerke  from  the  said  articles  and  deliver  up  hisartides  with  what  he 
has  received  with  him  his  Honor  dbclarbing  that  if  any  sworne 
clerke  have  or  shdl  presume  to  article  with  a  second  derke  before 
the  first  clerke  be  preferred  in  the  said  office  or  discharged  as  afoT^ 
said  such  artides  shall  be  deemed  and  taken  to  be  ipto  /aeto  void 
and  of  none  effect  And  doth  further  order  that  noe  swome 
derke  doe  presume  being  contrary  to  his  duty  to  carry  any  records 
out  of  the  said  office  without  leave  first  obtained  from  the  Master  of 
the  Rolls  for  the  time  being  nor  doe  imploy  any  person  in  the  coppy* 
ing  of  any  records  but  such  whoe  are  articled  clerkes  unles  in  caae 
of  ncknesse  or  that  the  artided  derkes  shall  refuse  or  neglect  to 
coppy  the  same  whereof  complaint  is  imediately  to  be  made  to  his 


(«)  8ie. 
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Honor  to  the  end  that  the  same  maybe  redrest    And  to  the  end  5 will. &  mary. 
this  Order  may  be  the  better  knowne  effectually  obeyed  and  duely      » ^^  ^^^- — 

-  J      i_  •  1.    1  •      TT  •  1  rm  ThU  Order  to  be 

ooseryed  which  his  Honor  requires  and  expects  The  same  is  to  be  hung  up,  etc. 
fairely  ingrossed  and  from  henceforth  hung  up  in  the  said  office  in 
a  frame  to  be  provided  for  that  purpose 

J.  Trevor. 


6  WILLIAM  &  MARY,  12  JDNE,  1694. 
Sir  John  Sombrs,  afterwards  Lord  Somers — Keeper. 


[Reg,  Lib.  B.  1693,/.  453.] 

OrDO   CuRUE  6Wfix.&MARY, 
12  JuM,  1694. 

W  HERE  AS  complaint  was  made  to  the  Right  Honorable  the  late  seije«nt-«t-Arnis. 

Lord  Chancellor  Finch  by  the  Serjeant  att  armes  attending  the 

Great  Scale  that  after  contempts  were  prosecuted  to  a  Serjeant  att  AbuM  hi  not  pro- 

armes  and  a  comittment  pronounced  the  prosecutor  would  draw  upp  foTscrianrat 

the  order  and  never  take  out  the  warrant  thereon  but  make  use  *""** 

thereof  to  force  the  party  prosecuted  into  some  composition  some-  1074. 

times  for  the  whole  matter  in  question  but  usually  for  discharge 

of  the  contempts  whereby  the  Serjeants  employment  was  rendred  in 

great  part  ineffectual!    For  the  prevention  whereof  his  Lordshipp 

did  thereupon  order  (t)  that  afler  an  order  for  a  Serjeant  att  arms 

should  be  granted  by  the  Court  the  register  should  on  request  draw 

upp  the  said  order  and  deliver  the  same  to  the  Serjeant  att  armes 

or  his  deputy  and  to  noe  other  person  they  paying  for  the  same  by 

which  meanes  he  should  or  might  endeavour  to  apprehend  the  party 

prosecuted  and  bring  him  into  the  Court  to  answer  the  contempts 

if  he  could  but  if  he  could  not  his  Lordshipp  did  further  order  that 

no  order  for  a  Serjeant  att  armes  drawn  up  and  past  by  the  register 

should  be  discharged  and  the  contempt  thereon  without  the  Serjeants 

fees  be  paid  to  him  and  a  certificate  made  under  his  hand  testifyiog 

the  same  and  after  the  said  order  being  so  drawne  upp  and  past  as 

aforesaid  noe  private  or  other  agreement  should  bee  made  between 

the  party  and  partyes  and  the  person  and  persons  soe  standing  in 

contempt  as  aforesaid  or  any  other  person  on  theire  or  any  of  theire 

behalfes  without  such  satisfaction  should  be  made  and  a  certificate 

should  appear  of  the  same  to  the  Court    Now  upon  information         orosr 

made  to  the  Right  Honorable  the  Lord  Keeper  of  the  Great  Scale  of  J^Tf  4  nSt..^' 

1674. 

{()  S«e  ante,  p.  346 ;  and  see  Order  of  1  Jac.  II.,  (13  July,  1685),  p.  365. 
VOL.  I.  D  D 
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6  WiLr..  ft  Mart, 
12  Junet  1694. 

FURTHSR  Or|>KR 

that  on  motion  for 
Seijeant-at-orms 
couoiel  shall  deli- 
ver in  Court  the 
commiMion  of  re- 
bellion to  the  re- 
gistrar, and  tell 
who  Is  clerk  in 
Court. 

And  the  order  is  to 
be  drawn  up  and 
delivered  to  Ser- 
jeant-at-arms him- 
self, or  his  deputy. 


This  Order  to  be 
hung  up. 


England  by  the  Serjeant  att  armes  that  the  said  Order  had  not  been 
duely  observed  to  his  great  losse  and  prejudice  his  Lordshipp 
DOTH  ORDER  that  the  said  Order  be  revived  and  doth  further 
ORDER  that  when  any  motion  shall  be  made  for  a  Serjeant  att  armes 
the  councell  moving  for  the  same  shall  imediately  in  Court  deliver 
unto  the  register  the  commission  of  rebellion  and  tell  who  is  clerke 
in  Court  that  the  Serjeant  att  armes  may  have  an  account  of  him 
where  the  contemner  lives  And  the  order  be  drawne  up  by  the 
register  and  delivered  to  the  Serjeant  att  armes  or  his  deputy  and 
noe  other  person  whatsoever  they  paying  for  the  same  to  take  out  a 
warrant  thereon  whereby  the  party  or  parties  soe  in  contempt  may 
be  taken  into  custody  and  brought  into  this  Court  to  answer  the 
same  And  that  this  Order  be  hung  up  in  the  registers  and  six 
clerkes  office  of  this  Court  that  all  persons  may  take  notice  thereof 
and  yield  obedience  to  the  same  accordingly 


WILLIAM  III. 


6  WILLIAM  III.(tt),  19  JANUARY,  1694-95. 
Sir  John  Sohbrs,  afterwards  Lord  Somers — Keeper. 


6  WiLU  III. 
19  Jon.  1694-9S. 


tioni. 


IReg.Lib.B,  1694,/.  119.] 
OrDO   CuRIiB 

Abuieswithre-       W  HERE  AS  in  former  times  as  well  as  lately  complaints  have 
copies  ofauuninik  ^^T^^  made  by  the  ezammers  of  this  Court  that  after  depositions  of 

witnesses  have  been  taken  in  theire  office  between  partyes  plaintiffe 
and  defendante  one  of  the  said  partyes  or  some  of  theire  agents  have 
taken  out  the  copies  of  depositions  for  his  parte  only  and  afterwards 
the  same  partye  hath  for  money  or  other  reward  given  or  suffered 
other  copies  to  be  made  out  of  them  and  delivered  them  to  the  ad- 
verse partye  his  sollicitor  or  agent  who  have  made  use  of  them  on 
all  occasions  as  if  authentick  by  reason  of  which  said  second  cop- 
pies  so  surreptitiously  made  the  Court  may  be  misguided  All  which 
doeings  tend  to  the  great  abuse  of  the  Court  and  prejudice  of  the 

(«)  Queen  Mary  died  on  the  28th  of  December,  1694 ;  bnt  the  regnal  jear  of 
William  III.  continued  to  be  calculated  from  the  period  of  their  joint  '<  accept- 
ance" of  the  Crown. 
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dyents  and  theire  causes  as  well  as  to  the  scandall  of  the  said  office      6  will.  hi. 
and  the  depriying  the  officers  of  theire  due  fees    And  whereas  • — 


Orders  have  been  made  (v)  (as  often  as  grounds  for  the  said  com* 

plaints  have  been  offered)  for  the  redressing  thereof  but  the  direc* 

tions  thereby  given  have  proved  ineffectual!  some  of  them  tending 

rather  to  put  the  party  agrieved  to  a  further  charge  than  to  redresse 

the  grievances  complained  of  And  whereas  the  present  examiners 

of  this  Court  have  by  theire  humble  petition  besought  the  Lord 

Keeper  of  the  Greate  Scale  of  England  for  redresse  in  the  premises 

and  to  prevent  the  like  inconveniencies  for  the  future  And  his  Lord* 

shipp  having  taken  their  said  petition  into  his  serious  consideration 

and  calling  to  mind  that  the  like  matter  thereby  complained  off 

happened  lately  in  Court  in  the  causes  of  Wilcox  and  Doughty  and 

Doughty  and  Wilcox  and  observing  that  the  last  order  made  in  such 

eases  that  the  causes  should  be  put  off  and  £5  paid  to  the  other 

side  (to)  is  noe  redresse  to  the  clyent  (who  is  the  partye  grieved)  he 

being  put  to  the  new  charge  of  another  dayes  attendance  and  the 

£5  being  never  paid  (forasmuch  as  the  clerkes  and  agents  on  both 

sides  are  confederates  in  the  said  practice)  Wherefore  for  the 

prevention  of  the  like  scandall  to  the  Court  charge  to  the  clyents 

and  fraud  to  the  said  offices  for  the  future  his  Lordshipp  doth 

order  that  noe  coppy  of  depositions  shall  be  read  or  made  use  of  Nooopyordepo- 

either  in  Court  or  before  any  Master  in  any  cause  but  such  as  is  tJ^^ukea  o^ 

taken  out  of  the  proper  office  and  signed  for  the  party  for  whom  ^J'^'*^*****' 

the  same  shall  be  read    And  to  the  end  this  Order  may  be  more 

(v)  See  antef  8  February,  1  Car.  I.,  p.  152;  16  Maj,  10  Car.  I.,  p.  170; 
5  July,  13  Car.  I.,  p.  199 ;  and  19  May,  1658,  p.  278. 

(it)  The  order  here  referred  to  Beems  to  be  the  following,  which  is  to  be  found 
in  R^.  Lib.  A.  1692,  f.  253  :— 

**  Martis  25«*  April  1693. 
Inter  Philippum  Donghty  ar :       .  •     Qaer. 

Edwardum  Wileoz  et  Alios  ezeeatorea  Jonathan  Wileoz    Deftes. 

Et  e  contra* 
Upon  the  hnmble  petition  of  the  plaintiff  Doughty  this  day  preferred  to  the 
Bight  Honorable  the  Lord  Keeper  &c.  for  the  reasons  therein  conteyned  Itt  is 
ordered  that  npon  the  said  plaintiffs  depositing  five  poands  with  the  register  the 
■aid  M'  Dottghtyes  cause  bee  set  downe  to  be  re-heard  on  the  first  day  of  causes 
in  the  next  Trinity  Terme  And  that  the  defendants  cause  against  thfl  said  Doughty 
and  Hunt  bee  heard  att  the  same  time  And  that  the  plaintiffs  in  that  canse  doe 
leare  with  their  clerk  in  Court  all  the  said  M'  Douj^tys  letters  that  the  said 
M'  Doughty  may  have  the  perusall  thereof  and  take  coppyes  of  such  of  them  as 
by  the  said  petition  Is  desired  whereof  notice  is  forthwith  to  be  given  to  the  other 
side." 

But  I  have  not  been  able  to  find  the  petition,  "for  the  reasons''  wherein 
"  conteyned  **  the  order  was  made. 

D  D  2 
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6  Will.  III. 
19Jan.ieP4-ag. 

Liberty  to  exam- 
inen  to  attend  in 
Court  at  hearing 
of  cause*  to  In- 
spect depotitiona. 


In  case  fhiud  in 
oopiet  detected, 
cause  to  be  put 
off,  and  party  to 
be  committed, 
and  pay  at.  to  the 
poor. 


Thb  order  to  be 
hung  up. 


strictly  pursued  his  Lordshipp  doth  further  order  %hsi  the 
said  examiners  shall  by  themselves  or  by  their  depatye  have  liberty 
from  and  after  the  22d  day  of  January  instant  to  attend  in  Court  att 
the  hearing  of  all  causes  to  inspect  all  bookes  of  depositions  which 
are  brought  into  Court  and  read  either  for  pUdntiffe  or  defendante 
and  to  see  whether  they  bee  duely  signed  for  the  party  that  doth 
produce  the  same  And  in  case  the  said  examiners  or  either  of  them 
or  theire  deputy  shall  discover  to  the  Court  any  such  fraud  or  practice 
comitted  that  then  the  cause  or  causes  wherein  such  practice  or  fraud 
is  comitted  shall  be  put  off  and  the  partyes  offending  shall  stand 
comitted  to  the  prison  of  the  Fleete  untill  the  officer  injured  he 
agreed  with  and  paid  his  due  fees  and  untill  they  shall  have  alsoe 
paid  the  sum  of  £5  into  the  hands  of  such  person  as  his  Lordshipp 
shall  direct  for  the  use  of  the  poore  and  untill  such  clyent  or  clyents 
as  shall  be  prejudiced  by  the  putting  off  his  or  theire  cause  shall  be 
reimbursed  his  charges  in  respect  thereof  and  untill  the  further 
order  of  this  Court  And  that  noe  person  may  plead  ignorance 
herein  this  Order  is  to  be  sett  upp  in  the  severall  offices  concerned 
therein  belonging  to  this  Court 


8  WILLIAM  III.,  28  OCT.  1696. 
Sir  John  Somers,  afterwards  Lord  Somers — Keeper. 


8  Will.  III. 
28  Oct.  1608. 

Admlision  of 
flurts  befote  Maa- 
ter. 

Master  to  take  a 
note  of  facts  ad- 
mitted before  hinL 


Party  admitting, 
to  sign  same. 

No  further  proof 
to  be  necessary. 


This  Order  to  be 
hung  up. 


[/ley.  ZJi.  B.  1696,/.  8.] 
OrDO  CuRIiB 

iTT  is  this  day  ordered  by  the  Right  Honorable  the 
Lord  Keeper  &c.  that  where  any  referrence  is  now  or  shall  be 
directed  to  any  of  the  Masters  of  this  Court  and  att  any  time  here- 
after upon  such  referrence  any  matter  of  fact  shall  be  admitted  or 
agreed  to  before  him  the  said  Master  bee  shall  take  a  memorandum 
of  the  fact  soe  admitted  or  agreed  to  in  his  booke  of  minutes  and 
the  partye  soe  admitting  or  agreeing  shall  subscribe  such  minutes 
or  memorandum  in  the  presence  of  the  Master  which  subscription 
shall  be  binding  and  conclusive  to  the  partye  on  whose  behalfe  the 
same  was  soe  subscribed  soe  as  that  the  other  side  shall  not  be  put 
to  any  further  proofe  to  make  good  the  same  And  it  is  further 
ordered  that  this  Order  be  hung  up  in  the  sererall  offices  of  the 
Masters  six  clerkes  and  registers  that  all  partyes  concerned  may 
take  notice  thereof 
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9  WILLIAM  III.,  17  MAY  1697. 

John  Lord  Somers, /a^e  Sir  John  Sohers — Chancellor  (x), 
Sir  John  Trevor— Master  op  the  Rolls. 


IReff.  Lib.  B.  1696,/.  408.] 
OrdO  CURIiB  CaNCBLLARIA  g  yfjj^j^  j,l 

ITT  17  Mnu.  leBfj. 

Vf  HEREAS  there  have  been  former  complaints  (and  the  causes  NocJerk  of  a  mm- 
thereof  have  lately  appeared  to  be  still  continuing)  that  the  clerkes  ni^^ul^iMt 
belonging  to  some  of  the  Masters  of  this  Court  and  also  some  exa-  <=*»■»  ^  <^ourt. 
mining  and  copppng  clerkes  in  the  examiners  office  have  taken  upon 
them  the  soUiciting  of  causes  depending  between  party  and  party  in 
the  said  Court  soe  as  noe  person  that  is  a  suitor  to  the  Court  can 
be  safe  in  his  person  or  estate  where  any  such  clerks  shall  be  re- 
teined  as  sollicitor  against  him  Which  practice  of  theires  hath  and 
may  hereafler  tend  to  the  perverting  of  justice  to  the  great  scandall 
of  the  Court  For  Prevention  whereof  and  that  the  suitor  may 
be  preserved  from  suffering  by  the  ill  consequences  that  may  happen 
thereby  for  the  future  the  Right  Honorable  the  Lord  High 
Chancellor  of  England  with  the  advice  and  assistance  of  the 
Honorable  the  Master  of  the  Rolles  doth  hereby  order 
that  from  henceforth  noe  clerke  belonging  to  any  of  the  Masters  of 
this  Court  nor  any  clerke  belonging  to  either  of  the  examiners  of  this 
Court  shall  take  upon  him  either  by  himselfe  or  any  other  person 
under  him  the  managing  or  solliciting  any  cause  whatsoever  either 
already  commenced  or  which  shall  be  hereafter  commenced  in  this 
Court  Or  if  any  person  so  related  to  the  said  Court  or  which  shall  Any  penon  or- 
hereafter  be  soe  related  shall  be  found  to  offend  against  this  Order  ^dM  ^^!m^ 
they  shall  not  only  be  suspended  theire  imployments  but  for  theire  i°''t«^* 
contempt  shall  stand  committed  to  the  prison  of  the  Fleete  And  the  Masten  md  ex- 
Masters  of  this  Court  as  alsoe  the  examiners  are  to  take  care  that  "JSJ^f^^^JSka 
all  their  clerkes  do  give  obedience  hereto  And  that  all  persons  con-  ^^  ^^^ 
cemed  herein  may  have  due  notice  hereof  his  Lordship  doth 
FURTHER  order  that  coppics  of  this  Order  be  sent  to  the  publick  Thii  onier  to  be 
offices  of  the  said  Masters  and  examiners  of  this  Court  "°'  "'* 

(jr)  He  received  the  title  of  Lord  Chancellor  on  the  22nd  of  April,  1697,  and 
was  created  Lord  Somen  on  the  2nd  of  December  in  the  same  year. 
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9  WILLIAM  m.,  13  JAN.  1697-98. 
/oBN  Lord  Somers,  late  Sir  John  Somers— Chancellor. 


9  Will.  III. 
13  Jgfi.  16R7  9B. 

AfBdavitf  before 
HMter. 


Oath  to  be  put  fn 
writing,  and  et- 
tnted  by  Muter. 

Same  to  be  filed, 
and  Master  to  be 
certified  thereof. 

Otherwise,  good 
cauaeof  exception, 
or  for  setting  aside 
report. 

This  Order  to  be 
hung  up. 


Ordo  Curia 


IReg.  Uh.  B.  1697,/.  181.] 


ITT   IS  THIS   DAY  ORDERED   BY  THE   RiOHT  HONORABLE  THE 

Lord  High  Chancellor  of  England  that  where  on  any  re- 
ferrence  directed  to  a  Master  of  this  Court  there  shall  be  oocasioa 
for  the  clearing  of  anj  doabt  or  question  that  maj  aiise  before  him 
to  take  the  oath  of  any  person  the  oath  of  such  person  so  taken 
shall  be  put  into  writing  and  attested  by  the  Master  And  such  affi- 
davit soe  made  and  attested  shall  be  forthwith  fyled  and  the  Master 
certifyed  thereof  before  he  passeth  his  report  or  otherwise  it  shall 
be  good  cause  of  exception  or  otherwise  at  the  election  of  the  party 
grieved  allowed  as  sufficient  matter  for  the  setting  aside  any  report 
or  so  much  thereof  as  shall  be  grounded  on  any  affidavit  not  taken 
aud  fyled  as  before  directed  And  to  the  end  all  partyes  may  take 
notice  hereof  this  Order  is  to  be  sett  upp  in  the  office  of  the  Masters 
and  other  of  the  offices  of  this  Court  concerned  therein 


9  WILLIAM  III.,  7  FEBRUARY,  1697-9S. 
Sir  John  Trevor — Master  of  the  Rolls. 


9  Will.  IIL 
7  Feb.  ie97-9a 

Six  clerks'  office. 

Complaint  by 
sworn  clerk,  who 
had  been  admitted 
by  M.  K.  on  the 
surrender  of  a  pre« 
ceding  sworn 
clerk,  that  six 
clerk  (in  whose  di> 
vision  he  was)  re* 
fused  to  allow  him 
to  practise. 


[Beg.  Lib.  A,  1697»/.  605.] 
Privil: 

"Ex  parte  1  WhEREAS  upon  the  humble  petition  of  the  said 
ThomttJemwr.jTj^QUjjj^s  Jenner  preferred  to  the  Right  Honorable 
the  Master  of  the  Holies  the  fourth  insUnt  setting  forth  That  hee 
being  duely  quallifyed  was  on  the  22"*  day  of  December  last  on 
the  surrender  of  M'  Richard  Horwell  sworne  and  admitted  by  His 
Honour  a  clerke  of  this  Court  in  the  roome  and  seate  of  the  said 
M'  Horwell  in  the  division  of  John  Suffeild  Esquire  one  of  the  six 
clerkes  of  this  Court  That  since  the  sayd  Jenner  was  soe  sworne 
and  admitted  the  said  Mr  Suffeild  had  seized  all  the  records  and 
papers  which  were  in  the  sayd  seate  and  refused  to  redeliver  them 
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to  the  said  Jenner  or  to  file  any  pleadings  for  him  to  the  great  pre-  9  will.  hi. 
judice  of  him  and  his  cljents  and  the  former  cljents  belonging  to  7  Fed.  i637-iw. 
the  said  seate  which  have  now  causes  depending  tho'  hee  the  said 
Jenner  (pursuant  to  his  Honours  directions  given  in  the  presence 
of  severall  clerkes  both  before  and  afler  his  Honour  was  pleased  to 
admitt  him)  had  offered  and  was  still  ready  and  willing  to  satisfye 
the  said  M'  SufFeild  what  was  due  to  him  from  the  said  M'  Hor- 
well  and  to  pay  him  all  the  respect  and  acknowledgement  due  to  a 
six  clerke  as  hee  the  sayd  Jenner  was  a  clerke  in  his  division  Itt  was 
therefore  prayed  that  the  said  M'  Suffeild  might  be  ordered  to  de« 
liver  the  said  records  and  papers  to  the  said  Jenner  and  might  fyle 
the  pleadings  in  his  causes  and  that  hee  might  be  at  hberty  to  prac- 
tice (as  of  right  hee  ought)  as  a  swome  clerke  of  this  Court  in  his 
division  that  his  clyents  businesse  might  not  further  be  delayed  or 
suffer  for  want  thereof  Whereupon  Itt  was  ordered  that  the  said 
M'  Suffeild  and  the  said  Jenner  should  attend  his  Honor  in  the 
sayd  matter  on  this  day  And  the  said  M'  Suffeild  and  Jenner  with 
their  councell  this  day  attending  accordingly  His  Honor  on  hearing 
the  said  Petition  read  and  what  could  be  alleadged  on  either  side  de- 
clared that  the  Masters  of  the  Rolls  for  the  time  being  have  of  right  dkclaration 
always  taken  surrenders  from  the  swome  clerks  of  this  Court  and  of  m!  rI'/o^ui^' 
swome  other  clerkes  into  the  seates  soe  surrendered  without  the  being  to  accept 

,  surrender  from 

nommation  or  presence  of  the  six  clerke  and  the  same  never  till  this  twom  clerks,  and 
time  questioned  (y)  And  the  said  M'  Horwell  haveing  duely  surrendred  th^r  puu:«»!'with. 
his  seate  and  M'  Jenner  (being  duely  quaUifyed  and  haveing  been  ^^ *? suderkl 
for  some  yeares  a  waiteing  clerke  in  the  said  office  and  practiced  as 
such)  swome  therein  and  the  said  Jenner  affirmeing  he  had  offered 
and  was  still  ready  and  willing  to  satisfye  what  is  due  from  M' 
Horwell  to  M'  Suffeild  and  to  pay  the  sayd  M'  Suffeild  all  the  re- 
spect and  acknowledgement  due  to  him  as  a  clerke  in  his  division  as 
hee  was  by  his  Honor  directed  to  doe  before  hee  was  swome  His 
Honor  doth  therefore  thinke  fitt  and  soe  Order  that         ordbr 
M'  Suffeild  doe  redehver  the  key  of  M'  Jenners  deske  with  all  the  iow1tS!^cte?k1n 
records  and  papers  by  him  possessed  and  doe  file  the  pleadings  in  v^^'^  ^  p"«- 
his  the  sayd  Jenners  causes  and  permitt  and  suffer  him  to  practice 
(as  of  right  hee  ought)  as  a  swome  clerk  of  this  Court  in  his  divi- 
sion But  the  said  M'  Jenner  is  to  pay  to  M'  Suffeild  what  is  due 
to  him  from  the  said  M'  Horwell  And  if  they  cannot  agree  the 
same  then  his  Honor  being  attended  therein  will  give  further  direc- 
tions in  what  method  the  same  shall  be  adjusted 

(y)  See  anie  on  this  subject,  22  June,  36  Car.  II.,  pp.  360,  361,  362,  and 
notes ;  and  see  20  March,  4  Jac.  II.,  pp.  379,  380. 
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10  WILLIAM  m.,  26  FEB.  1697-98, 
John  Lord  Somers,  late  Sir  John  Somers — Chancellor. 


iReg,  Lib,  A.  1697,/.  256.] 

10  wij.1.  HI.     Lord  Chancellor 

26  Feb.  1697-88. 

Abuie*  by  Warden       Ex  parte     1  UpON  MOTION  this  day  made  unto  this  Court  bv 
of  the  Fleet         Domini  Regis.  J  ^r  SoUicltor  Generall  on  the  behalfe   of  his  said 

Majesty  Itt  was  alleadged  that  in  March  1 690  upon  complaint  of 
the  many  abuses  comitted  in  the  execution  of  the  office  of  the 
Warden  of  the  Fleete  prison  a  comission  issued  out  of  this  Court  to 
enquire  into  the  same  which  was  executed  and  an  inquisition  taken 
thereupon  and  fyled  whereby  it  was  found  that  the  then  Wardea  of 
the  Fleete  prison  was  guilty  of  severall  extortions  wilfull  escapes  and 
other  misdemeanors  And  whereas  seyerall  complaints  have  been 
since  made  of  severall  misdemeanors  in  the  execution  of  the  said 
office  against  the  severall  succeeding  Wardens  of  their  being  goilt? 
of  the  same  crimes  and  extortions  of  which  the  said  former  Warden 
was  found  guilty  by  the  said  inquisition  Itt  was  therbfobe 
frayed  that  a  new  commission  might  bee  awarded  retomable  iine 
dilatione  to  enquire  into  the  severall  abuses  comitted  by  the  severall 
Wardens  of  the  said  Fleete  prison  in  the  execution  of  the  said  office 
okdbr        Which  this  Court  held  reasonable  and  doth  order  the 

for  ft  commission  «.      •■ 

iint  dumtkmt.        samc  accordingly 


10  WILLIAM  III.,  12  MARCH,  1697-98. 
John  Lord  Somers,  late  Sir  John  Somers— Chancellor. 


[Reg.  lAb.  A.  1697,/.  769.] 

10  wji,!.  III.     Lord  Chancellor. 

12  March,  1C97-98. 

Abuses  by  wardi      Ex  parte     1  WhEREAS  bv  an  Order  of  the  26*'»  of  February 

of  the  Fleet  rw.-n.?',         .v-  ,  ,         .  .,^ 

DomiDi  Regia.  J  last  (^)  for  the  reasons  therem  contained  Itt  was 
Commission.         Ordered  that  a  comission  should  be  awarded  returnable  sine  dUa- 

done  to  inquire  by  a  jury  into  the  severall  abuses  comitted  by  the 

(*)  Supra, 
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"Wardens  of  the  Fleete  in  execution  of  the  office  of  the  Fleete  prison     lo  will.  hi. 

19    Mini  "u A    lAQf7alM 

whereby  the  same  may  be  seized  into  his  Majestys  hands   Now  ■ ' 

UPON  motion  this  day  made  unto  this  Court  by  M'  Sollicitor  Grene-  should  be  named 
rail  on  the  behalfe  of  his  Majestic  Itt  was  alleadged  that  there  was  ^^'^"^'^^ 
some  disputes  arose  who  should  be  the  persons  named  in  the  said 
comission  Itt  was  therefore  frayed  that  the  Attorney  Grenerall         oadkb 
and  Sollicitor  Generall  may  name  comissioners  to  execute  the  said  neniudSoUcitOT. 

comission  which  is  ordered  accordingly  General  name  the 

oommuiionerk 


10  WILLIAM  III.,  19  MARCH,  1697-98. 
John  Lord  Somers,  late  Sir  John  Somers — Chancellor. 


[Reff.  Lib.  B.  1697,/.  216.] 

Ordo  Curia  iowi«j.iii. 

^-17-  \9MartH,  1607-4ML 

Whereas  by  an  Order  of  the  13th  of  July  1685  made  by  the  Agreemenube- 
then  Lord  Keeper  North  (a)  it  was  ordered  that  no  agreement  that  cUSSofc^StM 
should  be  thereafter  made  between  any  of  the  clerks  or  soUicitors  in  to  their  cUents* 
this  Court  relating  to  any  of  theire  clyents  causes  should  be  of  any  Recital  of  order  of 
availe  unless  such  a&reement  or  some  note  or  memorial  thereof  i3Juiy,  i685,  that 

,  .  tuchegreementt 

should  be  put  into  writing  and  subscribed  by  the  party  that  was  to  ahouid  be  in  writ- 
be  bound    Now  forasmuch  as  the  due  observance  of  the  said  "**' 
Order  hath  been  of  late  neglected  by  the  said  clerks  and  sollicitors 
to  the  great  prejudice  of  the  suitors  of  this  Court  in  severall  causes 
the  Right  Honorable  the  Lord  High  Chancellor  &c.         ordkb 
doth  hereby  order  that  the  said  Order  of  the  Idth  of  July  is  juiy,  i6B5,^^ 
aforesaid  be  remed  and  that  the  clerks  and  sollicitors  do  for  the  ^^^"^^ 
future  duely  observe  and  perform  the  same  Of  which  they  are 
hereby  to  take  notice  at  their  periUs  that  the  clyents  may  not  for 
the  future  suffer  through  their  defaults 

Somers  C. 

(a)  See  aii/«,  p.  365. 
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10WJLX..1II. 
1  June,  1696. 

Pretended  wriU 
with  blanks,  and 
old  stamps,  &c., 
offered  to  the 
Court  for  signa- 
ture and  sealing. 

High  crime. 


Orobr 
by  Lord  Chancel- 
lor that  said  wriU 
be  left  with  M.  R.. 
who  is  to  send  for 
six  clerks,  and  cer- 
tify which  of  their 
under-clerks  were 
concerned  therein. 

Further  order  re- 
served. 


10  WILLIAM  III.,  1  JUNE,  1698. 
John  Lord  Sombrs,  late  Sir  John  Somers — Chancellor. 


IBeg.  Lib.  B.  1697,/.  416.] 

W  HEREAS  seyeral  pieces  of  parchment  (purporting  to  be  dedi- 
mus's)  were  discovered  as  they  were  this  day  presented  in  Court  to 
be  signed  and  soe  to  passe  the  Great  Seale  wherein  there  were  blanlu 
some  for  commissioners  and  others  for  partyes  names  and  some 
without  any  ingrossed  bill  and  one  with  an  old  stampt  ingrossed  bill 
in  another  cause  Which  are  matters  of  dangerous  nature  and  high 
crimes  in  the  persons  concerned  therein  and  in  manifest  wrong  to 
his  Majestyes  duty  ariseing  by  the  stamp  and  which  may  prore  of 
very  ill  consequence  if  not  tymely  prevented  the  Right  Honor- 
able THE  Lord  High  Chancellor  of  England  being  made 
acquainted  therewith  and  peruseing  the  same  doth  order  that  the 
said  parchments  soe  produced  be  left  with  His  Honnor  the  Master 
of  the  Holies  whoe  is  hereby  desired  to  send  for  the  six  clerks  and 
to  examine  and  certifie  which  of  theire  underclerks  were  concerned 
in  the  makeing  the  said  pretended  writts  and  sending  them  to  the 
Seale  and  to  propose  what  course  may  be  taken  for  the  preventing 
thereof  for  the  future  And  then  such  further  order  shall  be  taken 
as  shall  be  just 


10  WILLIAM  III.,  1  JUNE,  1698. 

Sir  John  Trevor — Master  of  the  Rolls. 

John  Edisbury,    1  ,  _  , 

n         nr      lAi  >  Masters  tn  attendance. 
Roger  Meredith^  J 


10  Will.  III. 
I  June,  169R. 

Pretended  writSf 


OrDO  CURIiB 


[Reg.  Lib,  B,  1697,/.  533], 


Master  of  the  Rolls. 
D-  EdUbury. 
M'  Meredith. 


Whereas  the  Right  Honorable  the  Lord 
High  Chancellor  of  England  upon  information 
this  day  that  there  were  severall  parchmenti 
purporting  to  be  writts  of  dedimus  potestatem  for  the  takeing  ^^ 
answers  in  the  countrey  tendred  to  pass  the  Seale  with  blank  and 
ingrossed  bills  with  old  stamps  and  in  other  causes  thereto  annexed 


Lu(  Order  recited. 
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which  were  high  crimes  in  the  persons  concerned  did  order (5)  that     lo  will.  hi. 
the  said  parchments  should  be  left  with  the  Right  Honorable  the      '  ''**"*'  ^^^ 
Master  of  the  Bolles  who  was  thereby  desired  to  send  for  the  six 
clerks  and  examine  and  certifie  which  of  their  underclerks  were  con- 
cerned in  the  makeing  the  said  pretended  writts  and  sending  them  to 
the  Seale  And  whereas  for  the  more  speedj  discovery  of  the  said  m.  r.  accordingly 
matters  the  Right  Honorable  the  Master  of  the  RoUes  then  present  nwilutoasir^* 
in  Court  did  in  the  absence  of  his  Lordshipp  deliver  the  said  parch-  c*l!rt  tTIaok  into 
ments  to  Mr  Suffeild  one  of  the  six  clerkes  then  also  in  Court  To  wme,  frc. 
the  end  that  hee  and  the  rest  of  the  six  clerks  might  looke  into  the 
severall  matters  and  certifie  the  matter  to  his  Honnor  specially  and 
which  of  theire  underclerks  were  concerned  therein  and  that  they 
would  propose  what  course  might  be  taken  for  the  preventing  the 
like  matters  for  the  future  But  the  six  clerks  conceiveing  they  have  six  deiiu  doubts 
not  by  the  direction  given  by  his  Honnor  sufficient  authority  for  the  thereby  sufficient 
doeing  thereof  as  the  Order  made  by  his  Lordship  is  penned  His  ■"'****'**y* 
Honnor  doth  Order  that  the  six  clerks  doe  forthwith  examine         orom 
into  the  said  matters  and  certifie  to  his  Honnor  as  aforesaid  That  do  forthwith  ex- 
his  Honnor  being  informed  of  the  whole  matter  specially  may  re-  ■"*"*  "**  certify, 
present  the  same  to  his  Lordshipp  for  his  further  directions  therein 
and  for  the  preventing  the  like  for  the  future  (c) 


U  WILLLAlM  IIL,  23  FEB.  1M8-99. 
John  Lord  Somers,  late  Sir  John  Somers — Chancellor, 


IBeg.  lAb.  B.  1698,/.  155.] 

OrDO   CuRIiB  n  Will.  III. 

i3  Feb,  1696-89. 

ItT  is  this  present  day  ordered  by  the  Right  Honor-  onieroBde»uiof 

ABLE  THE   LoRD  HlGH  CHANCELLOR  &C  that  all  proceedings  on    MMtwCookefot 


lUytaig 

any  order  made  since  the  death  of  Sir  Miles  Cooke  late  one  of  the 
Masters  of  this  Court  for  transferring  any  references  be  stayed  And  and  that  orden  or 
that  the  said  orders  soe  made  be  forthwith  brought  back  to  the  re-  ^^J^^htbukto 
gister  and  dated  as  of  this  day  And  that  all  other  references  directed  J^S^r  thu  day, 
to  the  said  Sir  Miles  Cooke  be  transferred  to  Doctor  Henry  Newton  and  that  aii  future 
to  proceed  therein  as  the  said  Sir  Miles  should  have  done  traoi^md  to 

Master  Newton. 
(b)  See  preceding  Order.        (c)  See  poitf  pp.  414, 415,  Ex  parte  Hatcher. 
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11  WILLIAM  III.,  17  JUNE,  1699. 
John  Lord  Somers,  late  Sir  John  Somers — Chancellor 


11  Wiix.111. 
17  June,  laOB. 

GsMote  to  be  pro- 
wcuted  wlthJn  a 
month  after  docket 
of  decree  left  to  be 
•Igned. 


IReff.  Lib,  B,  1698,/.  399.} 

Ordo  Curijs 

ITT    18   THIS    DAY  ORDERED   BY  THE    RiGHT   HONORABLE    THI 

Lord  High  Chancellor  of  England  that  where  a  caveat  is 
entered  with  the  proper  officer  to  stay  the  signeing  of  any  decree  or 
dismission  in  order  to  the  enrollment  thereof  that  such  caveat  shall 
he  prosecuted  within  a  month  after  the  dockquett  of  such  decree  or 
dismission  shall  be  lefl  to  be  signed  with  the  proper  officer  by  the 
party  that  entered  the  same  Otherwise  such  caveat  shall  be  of  noe 
force  but  the  dockquett  of  such  decree  or  dismission  may  forthwith 
be  after  presented  to  be  signed  as  if  noe  such  caveat  had  bin  entered 
Of  which  the  clerkes  of  this  Court  are  to  take  notice 


11  WILLIAM  III.,  25  OCT.  1699. 
John  Lord  Somers,  late  Sir  John  Somers — ^Chanckllor. 


11  Will.  III. 
ggPrt.  1698. 

Infants. 

Maftergnotto 
take  pleas  or  an- 
swers of  infants  by 
their  guardians, 
without  produce 
tloD  of  order  as- 
signing guardians. 


[Reg.  Lib,  B.  1699,/.  5.] 

Ordo  Curiae 

iTT    IS  THIS   DAY  ordered    BY   THE   RiOHT   HONORABLE   THE 

Lord  High  Chancellor  of  England  that  where  a  plea  and 
answer  or  a  plea  or  answer  severally  are  brought  to  be  taken  bj 
any  Master  of  this  Court  from  an  infant  by  his  guardian  such 
Master  shall  not  take  such  pleas  or  answers  from  any  guardian 
untill  an  order  of  this  Court  under  the  hand  of  one  of  the  deputy 
registers  of  this  Court  shall  be  produced  to  him  whereby  such  infant 
shall  appeare  to  have  a  guardian  duely  assigned  by  this  Court  Of 
which  the  Masters  of  this  Court  are  hereby  directed  to  take  notice 
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11  WILLIAM  III.,  23  JAN.  1699-1700. 
Sir  John  Trevor — Master  of  the  Rolls. 


iReff.  Lib,  A.  1699,/.  359.] 

At  the  Rolls  n  will.  hi. 

^,  n  S3  Jon.  1099-1700. 

Master  of  the  Rolls  

Exparte  Gulielmil  W  HEREAS  upon  the  humble  petition  of  the  said  six  cierkf  office. 

Bradenell  gen.  J  M'  Brudenell  preferred  to  the  Right  Honorable  the 
Master  of  the  Holies  the  20^^  of  Aprill  last  shewing  that  by  the 
death  of  M'  Melmoth  late  one  of  the  swome  clerks  in  the  division 
of  William  Lamb  Esquire  there  was  a  seat  become  vacant  And  it  Aswomcierk'i 
had  time  out  of  mind  been  the  usage  and  custome  of  the  said  office  ^th.*^^^^^ 
for  the  senior  clerk  in  the  same  division  where  a  seat  so  became 
vacant  and  was  esteemed  more  convenient  for  light  or  otherwise  to 
remove  thereunto  without  any  obstruction  as  by  certificate  appeared 
That  the  said  Brudenell  was  the  senior  sworne  clerk  whose  seat 
wanted  a  sufficient  light  in  the  said  division  but  M'  Edwards  being 
sworne  into  the  said  seat  opposed  the  said  Brudenells  removing 
thereunto   And  therefore  itt  was  prayed  that  the  said  Brudenell 
might  be  att  liberty  to  remove  into  the  said  seate  Wherextpon  the 
said  Brudenell  and  Edwards  were  ordered  to  attend  his  Honor  And 
the  said  Brudenell  aiid  Edwards  this  day  attending  accordingly  Upon 
hearing  the  said  petition  read  and  what  was  alleadged  on  either  side 
His  Honor  declared  that  it  is  the  custome  of  the  office  where  a     DxcLASATtoif 
clerk  dyes  for  the  senior  clerk  of  the  division  where  such  clerk  so  ^^'cieik^du 
dyed  (whose  seat  is  not  so  convenient  or  wants  a  sufficient  light)  to  "^^  ^Tvacimt 
have  the  choice  of  such  va^nt  seat  provided  such  senior  clerk  makes  Mat  if  mon  eon- 

^^     J.'        jf      A^v.  i_  ^  •  •      ^1-  Tenient  for  light, 

appucation  for  the  same  before  any  person  is  swome  m  the  roome  ^^c 
of  the  person  so  dying  But  M'  Brudenell  waveing  the  custome  at 
present  as  against  M'  Edwards  His  Honor  doth  order  that  M' 
Brudenell  have  the  choice  of  the  next  seat  as  shall  so  become  va- 
cant he  making  application  for  the  same  as  aforesaid 
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12  WILLIAM  IIL,  21  MARCH,  1699-1/00. 
John  Lord  Sohers,  late  Sir  John   Somers — Chancellor. 


iRe^.  Lib.  B.  1699,/.  178.] 

12  Will.  IIL        LoRD  CHANCELLOR 
21  Mar.  1699-1700.    g^  ^ 

Ordo  Curia 

fraudulent  put-  Ex  parte         1  WhEREA  S  the  said  M'  John  Hatcher  one « 

wrft.f.nrJnding  J^^"*  ^f^tch^T  gent,  j  ^^^  swome  clcrks  of  the  office  of  the  six  cleric^ 
p^^uieGreat  ^  ^^^  High  Court  of  Chancerj  hath  bin  accused  before  the  Bigbt 
^^^'  Honorable  the  Lord  High  Chancellor  of  England  for  that  he  and 

his  servants  by  his  command  did  severall  times  soften  yallow  wis 

and  putt  the  same  round  severall  writts  by  him  and  them  made  out 

which  writts  haveing  wax  soe  putt  round  them  were  sent  into  the 

eountrey  as  writts  past  under  the  Great  Scale  of  England  The  traetli 

of  which  accusation  appeareing  by  the  oaths  of  two  persons  taken 

before  Ralph  Bucknall  Esq  one  of  His  Majestye's  justices  of  the 

peace  for  the  county  of  Middlesex  as  alsoe  by  the  examination  of 

the  said  two  persons  before  his  Lordshipp  in  person  Which  beings 

High  crini&  crime  of  R  vcry  high  nature  in  ittself  and  a  great  misdemeanour  and 

John  Hfttcher.  a     coutcmpt  to  thc  Said  Court  His  Lordshipp  doth  order  that 

thowr.  com^  ^  ^^  ^^  John  Hatcher  (now  in  the  custody  of  the  messenger  attend- 

mitted.  ^g  ^}^^3  Court)  for  such  his  contempt  doe  stand  committed  to  the 

And  writs,  ftc,      prisou  of  tbc  Flcct  And  wherbas  there  were  severall  records  aad 

i»rs  handed  mT  ^^tts  fouud  in  the  studdy  of  the  said  M'  H«tcher  in  his  chamber 

ter!  to*be ftlrtteT  *"  Lincolns  Inuc  as  alsoe  severall  bookes  relateing  to  his  office  In 

madeuieoc  is  ORDERED  that  the  mcsseuger  in  whose  custody  the  same  now 

are  doe  carry  and  leave  the  same  in  the,  custody  of  Samuel  Keel 
Esq''  to  be  further  made  use  of  and  produced  as  there  shall  be  oc- 
ca«on 
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12  WILLIAM  III.,  17  APRIL,  1700. 

Sir  John  Trevor — Master  of  the  Rolls. 

Thomas  Pitt,     \  hm-    i       -      **     i 

rr  mr  f  MostcTs  xu  attendance, 

Henry  Newton,) 


Master  or  tbb  Rolls 
Mr.  Pitt 
Mr.  Newton 

Ezparte  JohanxuB  Hatcher. 


[Rtg.  Lib.  A.  1699,  /.  246.] 

Whereas  the  said  John  Hatcher  one      12  Will,  til 
of  the  sworne  clerks  in  the  office  of  the  six  ^^ 

Fraudulent  put- 
clerks  in  the  High  Court  of  Chancery  and  ungofwaxio 

his  servants  by  his  comand  hath  severall  ^' 
times  softend  yellow  wax  and  pot  the  same  round  severall  writts  by 
him  and  them  made  out  which  were  sent  into  the  country  as  writts 
past  under  the  Great  Seal  of  England  which  is  a  crime  of  a  very 
high  nature  and  a  contempt  to  this  Court  and  for  which  the  said 
John  Hatcher  doth  by  an  Order  of  the  21'^  of  March  last(eQ  stand  Last  order  recited, 
comitted  to  the  prison  of  the  Fleet  Now  upon  reading  of  the  affidavit 
of  Roger  Jones  of  the  parish  of  Saint  Andrew  Holbome  taylor  for- 
merly employed  by  the  said  John  Hatcher  and  the  affidavit  of  John 
Peddigrew  now  derk  to  the  said  John  Hatcher  and  of  John  Brown- 
John  now  a  meniall  servant  of  the  said  John  Hatcher  setting  forth  the 
said  misdemeanour  and  contempt  This  Court  doth  order  that        ordcr 
an  information  be  forthwith  brought  against  the  said  John  Hatcher  ^'^^brou'l^r 
in  the  Court  of  Kings  Bench  And  that  M'  Attorney  Generall  now  againat  Hatcher 
present  in  Court  be  forthwith  attended  vrith  coppys  of  the  said  affi-  Bench, 
davits  to  the  end  such  information  may  be  exhibited  and  prosecuted  Attomey-Gcnerai 
accordingly  by  M'  Attorney  Generall  at  his  Majesties  charge  '^  proMcute. 


12  WILLIAM  III.,  9  JULY,  1700. 
Sir  Nathan  Wright — Keeper. 


[Reg,  Lib.  B.  1699,/.  456.] 
Ordo  Curie  12  will.  hi. 

9  Ju/y,  1700. 


Whereas  the  Right  Honorable  the  Lord  Keeper  &c  did  this  on.tarrearof 

day  take  notice  on  setting  downe  of  causes  of  the  greate  arreare  of  ^"^' 

causes  which  is  chiefly  occasioned  by  the  clyents  not  being  ready  to  oceationcd  by  par- 

(d)  AnUj  p.  414. 
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12  Will.  III.  attend  tbeire  causes  att  the  banning  of  every  terme  whereby  the 

— —    '  causes  are  adjourned  towards  the  end  of  the  terme   To  prcTwit 

ready  at  beginning  which  for  the  futurc   UlB  LORDSHIPP  DOTH   ORDER  that  all  sudl 

ordbr  persons  that  shall  not  be  ready  to  proceed  in  tbeire  causes  att  the 

that  cauM  not  beginning  of  every  terme  such  causes  shall  be  putt  off  and  not  come 

TeaoT  at  Deginnlng  ^            v?                 ir                                                              * 

of  tenn  be  post-  ou  till  after  all  the  causes  sett  downe  for  the  said  terme  Of  which 

ttuM  let  down  the  clerks  and  solicitors  of  this  Court  are  to  take  notice 

for  that  tann. 


12  WILLIAM  III.,  15  JULY,  1700, 
Sir  Nathan  Wright— Keeper. 


IReg.  Lib.  B.  1699,/.  540.] 

Id  Will.  Itt.       OrDO  CuRTE 
Ifl  Jut^»  1700. 

interrogatoriet.  WhEREAS  bj  an  Order  made  by  the  late  Lord  Chancellor  Jef- 
s^ n  ^« SI'  ^^^^  bearing  date  the  29th  day  of  Aprill  in  the  third  yeare  of  the 
inteirogatoiiea  reiguc  of  the  late  King  James  (e)  reciteing  that  whereas  by  experieoce 
by^oouniei!  great  inconveniencyes  had  happened  in  several  causes  by  the  exhibit- 

ing interrogatories  which  were  impertinently  drawne  into  great  lentb 
whereby  the  suitors  have  been  putt  to  great  and  unnecessary  charge 
as  also  leading  interrogatories  whereby  wittnesses  by  tumeing  tbe 
negative  into  the  affirmative  were  lead  to  sweare  to  the  whole  con- 
tents  of  an  interrogatorye  and  often-tymes  thereby  drawne  ignorantlr 
to  forsweare  themselves  which,  in  all  tymes,  had  bin  suppressed  and 
deemed  great  abuses  For  prevention  thereof  for  the  future  itt  yns 
then  ordered  that  from  and  after  the  first  day  of  June  then  next  no 
interrogatories  should  be  exhibited  for  the  examination  of  any  witt' 
nesses  in  any  cause  depending  in  this  Court  whether  in  the  exa- 
miners office  or  by  commission  in  the  countrey  before  such  interro- 
gatories should  bee  either  drawne  or  perused  by  councell  after  dae 
consideration  had  of  the  pleadinges  and  signed  by  them  And  all 
councell  were  to  take  care  that  no  interrogatoryes  did  sligbtlf 
passe  their  hands  contrary  to  the  true  intent  and  meaninge  thereof 
least  they  incurred  the  displeasure  of  the  Court  therein  And  that  all 
depositions  taken  contrary  thereto  should  stand  suppressed  Which 
said  Order  doth  dayly  appear  to  be  of  great  use  yett  of  late  the 
same  hath  not  bin  duely  observed  to  the  great  dishonour  of  the 
Court  and  the  charge  of  the  suitors  Whereupon  the  Right 

(e)  See  aii/«,  p.  374. 
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Honorable  the  Lord  Keeper  &c.  takeing  the  same  into  his      12  Will,  ul 
consideration  doth  order  and  appointe  that  the  said  Order  for      Jg«^««»»'7*»- 
the  tyme  to  come  be  duely  observed  and  obeyed  according  to  the  to  oiJoJwIiid  or- 
true  meaneing  thereof  '  ^  ^^  ap^*»  ' 


12  WILLIAM  III.,  19  OCTOBER,  1700. 
Sir  Nathan  Wright — Lord  Keeper. 


IReg.  Lib,  B.  1699,/.  575.] 
Lord  Keeper.  12  will.  hi. 

Ordo  Curije 


19  Oct.  1700. 


Whereas  the  swome  clerks  of  this  Honorable  Court  preferred  subpcmMffice. 
their  petition  to  the  Right  Honorable  the  Lord  Keeper  &c  thereby 
complaineing  of  M'  Nicholas  Hooke  the  master  or  deputy  of  the  complaint  againat 
subpcena  office  for  that  he  the  said  M'  Hooke  shutts  upp  his  doting  the  office 
office  att  six  of  the  clock  in  the  afternoone  before  a  generall  scale  ^^  *^^' 
day  tho'  itt  often  happens  that  petitioners  have  not  their  post  let- 
ters with  instructions  for  sueing  out  of  subpoenas  till,  past  seaven  att 
night  and  refuses  to  make  out  such  writts  as  are  brought  to  him 
after  such  tyme  without  haveing  a  gratuity  for  the  doeing  thereof 
And  that  his  refusal  to  make  out  such  subpoenas  as  are  brought  to 
him  is  a  great  prejudice  to  the  said  clerks  and  the  suitors  of  the 
Court    Whereupon  his  Lordshipp  haveing  appointed  to  be 
attended  by  all  partyes  and  takeing  the  said  matter  into  considera- 
tion this  day  after  haveing  heard  councell  for  all  partyes  upon  the 
said  complainte  doth  order  that  the  said  M'  Hooke  or  his  clerks         omosm 
doe  from  the  day  before  the  first  scale  before  every  terme  to  the  >ttr^m^m"° 
last  scale  after  every  terme  (except  upon  Sundayes)  attend  in  his 
said  office  from  9  to  12  of  the  clock  in  the  forenoone  and  from  3 
till  8  of  the  clock  in  the  afternoone  and  in  vacation  tyme  every  post 
day  the  like  hours  to  dispatch  such  businesse  as  belongeth  to  his 
office   And  in  case  M'  Hooke  or  any  other  deputy  of  the  said  office  And  in  case  of  dk- 
shall  neglect  or  refuse  to  yeild  obedience  to  the  said  Order  that  then  hSSS^***^  **'' 
upon  complainte  his  Lordshipp  will  direct  the  petitioners  to  make  petitionen  win  be 
out  their  owne  writts  of  subpoena  as  formerly  they  have  done  And  outuwiroim  aub. 
his  Lordshipp  doth  further  order  that  this  Order  be  sett  v^mfyttxm\y. 

This  order  to  be 

Upp  in  the  six  clerks  office  and  in  the  subpcena  office  that  all  per-  hungupiniiz 
sons  concerned  may  take  notice  thereof  t^p!mikS^ 

VOL.  I.  E  e 
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13  WILLIAM  III.,  12  MABCH,  1700-1 


Sir  Nathan  Wright — Keeper. 


13  Will.  III. 
12  JIar.  1700-1. 


Unwarrmtable 
ftei  exacted. 


OBDsm 
that  the  Tarknu 
oflloenof  the 
Court  wt  up  tablei 
in  their  lespectife 
oSon  of  the  usual 
and  aocustomed 
feet. 


This  Order  to  he 
huQgup. 


Lord  Keeper. 

OrDO  CuRIiB 


IReg.  Lib,  B.  1700,/.  197.] 


The  Right  Honorable  the  Lord  Keeper  &c  haveing  r^ 
ceived  information  that  excessive  and  unwarrantable  fees  hate  bio 
demanded  and  exacted  of  and  from  the  suitors  of  this  Court  and 
other  persons  whoe  have  had  occasion  to  have  businesse  dispatched 
under  the  Greate  Scale  to  the  great  dishonour  of  this  Ck>urt  and 
abuse  and  oppression  of  his  majestyes  subjects  Therefore  to 
PREVENT  the  hke  ill  practices  for  the  future  and  to  the  end  the 
suitors  of  this  Court  and  others  may  know  the  just  fees  due  and 
payable  to  the  respective  ministers  and  officers  of  this  Court  is 
alsoe  to  his  Lordshipps  secretaiyes  his  Lordshipp  doth  order 
that  the  Masters  of  this  Court  Clerke  of  the  Crowne  six  derks 
examiners  registers  clerkes  of  the  Petty  Bagg  office  inrollmett 
office  and  clerks  of  the  patents  and  the  clerks  for  ingrosseing  the 
commissions  of  bankrupts  and  commissions  of  ideocy  and  haaej 
and  letters  patents  or  breifes  for  fire  and  the  master  of  the  affidint 
office  and  subpoena  office  and  all  other  the  ministers  officers  and 
Bubpcena  office  and  all  other  the  ministers  officers  and  clerks  of  thii 
Court  and  alsoe  his  Lordshipps  secretaryes  doe  on  or  before  the  first 
day  of  Easter  Terme  next  prepare  sett  upp  and  affix  in  their  respe^ 
tive  offices  a  table  of  all  such  usuall  and  accustomed  fees  as  are  doe 
and  payable  to  them  respectively  written  in  a  faire  and  legible  hand 
and  to  be  renewed  as  often  as  the  same  become  defaced  or  obliterated 
and  constantly  hung  upp  in  the  said  respective  offices  To  the  end 
all  the  suitors  of  the  Court  and  other  persons  concerned  vaj  take 
notice  thereof  and  know  what  they  are  to  pay  to  each  respective 
minister  officer  and  person  whoe  are  hereby  required  not  to  take 
any  other  or  greater  fees  And  to  the  end  all  persons  may  hare  doe 
notice  thereof  his  Lordshipp  doth  order  that  true  coppiesof  this 
Order  be  hung  upp  in  the  publick  offices  of  the  Masters  examiners 
six  derks  and  registers  of  this  Court. 
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13  WILLIAM  III.,  12  MARCH,  1700-1. 
Sir  Nathan  Wright — Keeper. 


IReg.  Lib.  B.  1700,/.  197.] 

OrDO  CURIJS  13  Will.  III. 

IS  Afar.  1700-1. 


A/VHEREAS  upon  bringing  bills  of  reveiw  the  party  whoe  bringes  buis  or  review. 

the  same  stands  obliged  by  the  rules  and  practice  of  this  Court  (/) 

to  enter  into  a  recognizance  with  suretyes  before  some  Master  of  this 

Court  in  a  reasonable  sume  for  satisfaction  of  costs  and  damages  to 

the  adverse  party  if  the  bill  of  reveiw  shall  be  dismissed    And 

whereas  itt  is  by  experience  found  that  such  bills  are  often 

brought  only  for  vexation  and  delay  and  that  upon  dismisseing  such 

bill  of  reveiw  with  costs  the  party  whoe  is  to  have  the  said  costs 

and  damages  is  putt  to  great  trouble  and  expence  in  prosecuteing  a 

fresh  suite  for  the  same  upon  the  said  recognizance  For  the  preveut* 

ing  whereof  the  Lord  Keeper  &c  hath  thought  fitt  to 

order  and  hereby  doth  order  that  for  the  future  noe  bill  of  No  bni  or  review 

reveiw  shall  be  allowed  or  admitted  except  the  party  whoe  does  i^^^M^al^d!^' 

preferr  itt  doe  first  deposite  the  sume  of  £50  with  the  register  of  ^^^^^^ 

this  Court  as  a  pledge  to  answer  such  costs  and  damages  as  this 

Court  shall  award  to  the  adverse  party  in  case  the  Court  shall  think 

fitt  ta  dismisse  the  said  bill  of  reveiw  And  to  the  end  that  all  per-  This  order  to  be 

.  /t     •        1     .  hum  "p^ 

sons  may  take  notice  hereof  this  Order  b  to  be  hung  upp  in  the  six 

clerks  and  registers  office. 


13  WILLUM  III.,  30  APRIL,  1701. 
Sir  Nathan  Wright — Keeper. 


[Reg.  Lib,  B,  1700,/.  197.]  13  WrLL.  III. 

90  AprU,  1701. 


The  Right  Honorable  the  Lord  Keeper  &c.  takeing  into  Rehe«iing after 
his  serious  consideration  the  great  delay  that  happens  to  suiters  of  hei^. 
this  Court  where  decrees  nin  causa  are  made  for  want  of  the  de- 

(/)  See  ante,  Lord  Bacon's  Ordinances,  16  Jac.  I.  s.  5,  p.  110,  and  the  Or- 
ders of  the  Commissioners  in  1649,  s.  78,  p.  238.  And  see  Cromwell's  Ordi- 
nance, B.  63,  p.  265,  ante. 
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IS  Will.  III. 
30  Apra»  1701- 


Okdbii. 

Party  making  de- 
fkult  at  hearing, 
not  to  be  admitted 
to  shew  oaufe,  or 
rehear  the  cauic, 
tlU  ftill  ooeU  pftid 


nor  unlen  be  pro- 
cure an  order  to 
rehear  before  end 
of  next  term. 


Party  on  xerbearing 
cause  to  depoait 
JEIO; 


fendants  appeareance  to  hear  judgment  (tho  processe  was  daelj 
served)  which  is  cheifely  occasioned  that  hy  reason  the  partjes  soe 
makeing  default  have  bin  admitted  to  shew  cause  on  payment  only 
of  £5  costs  to  the  adverse  party  and  that  severall  persona  not  only 
make  default  att  such  heareing  but  alsoe  neglect  to  appeare  ttt 
the  day  of  shewing  cause  and  sufFerre  the  decree  to  be  made  abso- 
lute and  thereby  putt  the  suiter  to  a  great  expence  and  yett  are  ad- 
mitted on  depositeing  £5  only  with  the  register  to  a  re-hearing  of 
the  cause  which  is  a  great  injury  to  the  suiters  of  this  Court  and 
obstruction  to  justice  Therefore  his  Lordshipp  to  prereot 
the  same  for  the  future  doth  order  that  noe  party  whoe  makes 
default  at  the  heareing  (being  duely  served  to  heare  judgment)  or 
whoe  suffers  a  decree  nisi  causa  to  be  made  absolute  shall  be  ad* 
mitted  to  shew  cause  or  to  reheare  the  cause  until  the  partj  soe 
makeing  default  shall  pay  unto  the  adverse  party  the  full  costs  of 
the  hearing  And  in  case  the  decree  bee  made  absolute  not  onlj  tk 
costs  of  the  hearing  but  alsoe  the  costs  from  thence  to  the  tjme  of 
notice  of  such  re-hearing  to  be  taxed  by  a  Master  And  his  Lord- 
shipp DOTH  FURTHER  ORDER  that  in  case  the  party  whoe  makes 
such  default  and  sufferrs  such  decree  nisi  causa  to  be  made  absolatf 
shall  not  before  the  end  of  the  next  ensueing  terme  procure  an  order 
to  reheare  the  said  cause  the  party  after  that  tyme  shall  not  be  ad- 
mitted to  reheare  the  said  cause  And  his  Lordshipp  alsoe  tasc* 
ING  NOTICE  that  by  the  rules  and  practice  of  this  Court  there  is 
only  £5  deposited  with  the  register  by  the  party  whoe  appeales 
from  a  decree  or  obteines  a  reheareing  of  any  cause  (gi)  and  onlj 
40s.  on  reheareing  exceptions  to  a  Masters  report  (A)  to  answer  the 
costs  of  such  reheareing  to  the  adverse  party  where  the  decree  or 
former  order  is  not  altered  which  is  not  a  sufficient  recompense  for 
the  great  expence  occasioned  thereby  and  that  severall  reheareing^ 

• 

both  of  causes  and  exceptions  are  sought  purely  for  delay  expecting 
to  be  admitted  into  such  rehearing  on  depositeing  of  such  moner 
with  the  register  as  aforesaid  and  thereby  putt  the  suiter  to  p^ 
expence  and  obstruct  justice  Therefore  to  prevent  the  same  (or 
the  future  his  Lordshipp  doth  further  order  when  any 
party  appeales  to  his  Lordshipp  from  a  decree  or  after  a  heanog 
obteines  a  reheareing  of  any  cause  or  a  rehearing  of  any  exceptioi^^ 


(0)  See  anie,  Order  of  12  May,  2  Jac.  H.  p.  367. 

(A)  See  anief  as  to  the  hearing  of  exceptions,  the  Orders  of  I649r  '-  '^ 
p.  242,  and  22  May,  13  Car.  II.  p.  310.  And  see  12  Feb.  22  Car.  11.  P*  ^' 
afi/«,  and  17  January,  1  Will.  &  Mary,  p.  387. 

Bnt  I  do  not  find  any  specific  Order  of  a  previous  date  relating  to  the  rt^^  • 
of  exceptions. 
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the  party  soe  appealeing  or  obteineing  such  reheareing  of  any  cause      is  Wtll.  in. 
or  exceptions  shall  for  the  future  upon  rehearing  of  any  cause  de- 


and  on  rehearing 

posite  in  the  hands  of  the  register  the  siune  of  £10  and  upon  re-  exception,  £5. 
hearing  of  any  exception  the  sume  of  £5  to  be  paid  to  the  adverse 
party  where  the  decree  or  former  order  is  not  varyed  in  some  ma- 
terial! pointe  And  in  that  case  (as  alsoe  upon  any  rehearing  of  any 
cause  or  exception  already  granted)  the  party  whoe  hath  appealed  or  Further  cotta,  if 

•'<-'  /*rf  At  rehearing  uiuuc- 

obteined  any  rehearing  (besides  the  money  already  deposited  with  coafui. 
the  register  upon  the  obteining  such  rehearing)  shall  be  alsoe  liable 
to  pay  such  further  costs  to  be  taxed  by  one  of  the  Masters  of  this 
Court  as  the  Court  upon  such  rehearing  shall  thinke  fitt  to  order 
and  direct  And  to  the  end  that  all  party es  may  take  notice  hereof 

HIS  LORDSHIPP  DOTH  ORDER  that  a  COppy  of  this  Order  be  hung    Thia  order  to  be 

upp  in  the  register  and  six  clerks  office.  "°*  ^^' 


13  WILLIAM  III.,  30  APRIL,  1701. 
Sir  Nathan  Wright — Keeper. 


IBeg,  Ub.  jB.  1700,/.  197.] 
Ordo  Curie  is  will.  hi. 

^JVHEREAS  itt  is  provided  by  the  rules  of  this  Court  that  upon  a  Fourth  taauffldent 
fourth  answer  certified  insufficient  the  defendant  whoe  putts  in  the  '"^"' 
same  shall  pay  unto  the  plaintiff  £5  costs  (t)  and  be  examined  upon 
interrogatories  to  the  points  reported  insufficient  and  shall  stand 
committed  till  such  defendant  hath  perfectly  answerred  those  inter- 
rogatories and  paid  the  costs  Which  by  late  experience  hath  bin 
found  ineffectuall  and  not  a  sufficient  remedy  to  prevent  the  great 
expence  and  delay  occasioned  by  {k)  the  suiters  of  this  Court  who 
are  many  tymes  obstructed  from  proceeding  in  their  suites  not  only 
by  four  insufficient  answers  but  by  the  defendants  takeing  excep- 
tions to  every  report  which  certifies  the  same  to  be  insufficient 
whereby  itt  frequently  falls  out  that  the  plaintiff  is  kept  out  twelve 
months  and  more  before  he  can  gett  a  perfect  answer  to  the  bill 
His  Lordshipp  for  the  remedying  of  the  same  for  the  future  doth  no  plaintiff  to  be 
order  that  from  henceforth  noe  plaintiff  shall  be  putt  to  prosecute  fo||^{h  imtwn-^ 
a  defendant  for  a  fourth  answer  But  that  after  a  third  answer  re-  but  aaer  4hird  ao- 
ported  insufficient  every  defendant  shall  be  examined  upon  interro-  defendant  to  be ' 

(t)  See  anie.  Orders  of  1649,  s.  16,  p.  226,  and  22  May,  13  Car.  IL  p.  301. 
See  also,  an/«,  Orders  of  26  Jan.  35  Eliz.  p.  64;  29  Jan.  16  Jac.  I.  s.  61,  p. 
117 ;  and  Eaat.  T.  28  Car.  II.  p.  349. 

(4r)  Sic:  but  **  to**  va  probably  intended. 
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IS  Will.  III.     gatories  to  the  points  reported  insufficient  and  shall  stand  commit- 
ted untill  such  defendant  hath  perfectly  answered  those  interroga- 


itvatorietand  tories  and  shall  not  onlj  pay  £4  costs  as  heretofore  (/)  upon  patting 
!^«'^"  **•  in  a  third  answer  but  alsoe  such  further  costs  as  the  Court  sbdl 
£4  oMtsM  hereto,  thiukc  fitt  to  direct  in  respect  of  the  great  vexation  and  delay  which 
J^  "    in  such  case  happens  to  the  plaintiff  And  that  all  partyes  concerned 

and  the  clerks  and  sollicitors  of  this  Court  may  take  notice  hereof 
Thb  ordtr  to  be     HIS  LoRDSHiPP  DOTH  APPOiNTE  a  coppy  of  this  Order  to  be  hung 
""*  "**■  upp  in  the  six  clerks  and  registers  office. 


13  WILLIAM  III.,  15  JANUARY,   1701-2. 
Sir  John  Trevor — Master  of  the  Rolls. 


IReff.  Lib,  A.  1701,/.  140.] 

13  Will.  III.        At  THE  RoLLS. 
15  Jon.  1701-9. 


Clerka  of  the  Petty  EtZparte  Daniel  Bland  arm: 
^H»  unias    deiicomm    Parre 

Bagge 


Master  of  the  Rolls. 

Whereas  upon  the  humhle  petition 
^of  the  said  M'  Bland  preferred  unto  the 
Right  Honorable  the  Master  of  the  Rolles 
Rights  of  ther».     ^g  gth  instant  complainine  That  by  the  constant  course  of  the  said 

■pectlye  derlUf  r  o  .^ 

andoouneofthe    office  the  passing  of  patents  belong  to  the  clerks  in  course  the 
^uXr^'  eldest  having  the  first  patent  the  2-^  clerk  the  2»d  patent  and  the 

youngest  clerk  the  3"^  patent  That  all  turnes  being  served  and  His 
Majesty  lately  thinking  fit  to  translate  Reverend  Father  in  God 
Humphry  Lord  Bisbopp  of  Bangor  to  the  see  of  Hereford  the 
passing  of  his  patent  belongs  to  M'  Dawhng  the  senior  clerk  And 
that  His  Majesty  having  likewise  thought  fit  to  promote  or  prefen 
the  Reverend  Doctor  John  Evans  to  the  see  of  Bangor  the  passing 
of  his  patent  belongs  to  him  the  said  Bland  as  2"'*  or  middle  clerk 
in  the  said  office  and  he  ought  to  have  to  his  own  use  the  usaall 
fees  thereof  And  that  one  John  Keighley  officiating  in  the  said 
office  as  deputy  for  the  said  M'  Dawhng  the  senior  clerk  and  also 
for  M'  Bulstrode  the  junior  clerk  in  the  said  office  pretends  that  he 
hath  passed  the  first  of  the  said  patents  in  the  name  of  the  said 
Bulstrode  and  that  he  hath  passed  the  said  Doctor  Evans  said 
patent  in  the  name  of  the  said  Dawling  which  was  a  manifest  wrong 
and  injury  to  him  the  said  Bland  to  whom  the  passing  the  said 
Doctor  Evans  patent  justly  belonged  and  a  breach  and  infraction  of 
the  constant  and  settled  course  of  the  said  office  Itt  was  ordered 

(0  See  the  Orders  referred  to  in  the  preceding  note  (Q. 
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that  the  said  M'  DawUng  M'  Bland  and  M'  Bulstrode  and  M'     la  will.  hi. 

Keighly  should  attend  his  Honor  on  the  matter  of  the  said  petition  • ^ — - — 

on  this  day  And  the  said  M'  Dawling  having  likewise  on  the  14^^ 
instant  preferred  his  petition  to  his  Honor  complaining  that  the 
said  Bland  and  Thomas  Pengry  had  passed  or  were  about  passing 
one  or  more  special  comission  or  comissions  to  enquire  of  lands 
&c.  forfeited  to  the  Crowne  which  was  parte  of  the  business  which 
of  right  belonged  to  the  said  Dawling  as  senior  clerk  in  the  said 
office  Itt  was  thereupon  ordered  that  the  matter  of  the  said  Dawlings 
complaint  should  come  on  to  be  heard  at  the  same  time  And  the 
said  Bland  Dawling  and  Bulstrode  and  the  said  Keighlej  and 
Pengry  all  of  them  this  day  personally  attending  accordingly  to- 
gether with  their  counsel  Upon  hearing  the  said  petitions  and 
likewise  an  order  made  in  Easter  Term  33°  Carol  2^  (m)  by  Sir 
Harbottle  Grimstone  then  Master  of  the  Holies  by  and  with  the 
mutuall  assents  and  consents  of  Aaron  Pengry  James  Bennett  and 
Edmond  Estcourt  esquires  then  principall  clerks  of  the  said  Petty 
Bagg  office  read  and  severall  precedents  being  now  cited  of  the  usage 
and  practice  in  the  said  office  in  making  out  of  patents  His  Honor 
DECLARED  that  hc  would  be  attended  with  the  precedents  and  an 
attested  copy  of  the  said  Orders  and  would  consider  thereof  and 
thereupon  make  such  further  Order  shall  be  made  (n)  as  shall  be  just 
But  he  was  at  present  of  opinion  that  all  patents  ought  to  be 
made  out  in  tume  by  the  respective  clerks  of  the  said  office  and 
tbat  it  was  the  said  Blands  right  in  tume  to  make  out  and  pass  the 
said  patent  for  promoting  the  said  Doctor  Evans  to  the  said  see  of 
Bangor  And  doth  therefore  Order  that  the  fees  and  profitts 
of  passing  the  said  Doctor  Evans  patent  be  forthwith  paid  to  the 
said  Bland  but  subject  to  repay  the  same  to  such  as  his  Honor  shall 
direct  in  case  his  Honor  upon  consideration  of  the  said  precedents 
and  Order  shall  be  of  opinion  that  the  same  does  not  of  right  belong 
to  him  And  as  to  the  complaint  of  the  said  Dawling  his  Honor 
doth  Order  that  he  and  his  said  Deputy  Keighley  doe  deliver  to 
his  Honor  and  to  the  said  Bland  and  Bulstrode  catalogues  of  what 
he  insists  belongs  to  him  the  said  Dawling  as  senior  clerk  of  the 
said  office  exclusive  of  the  other  clerks  of  the  said  office  And  the 
said  Bland  and  Bulstrode  are  at  Uberty  to  deliver  to  his  Honor  and 
to  the  said  Dawling  what  reasonable  objections  they  have  to  any  of 
the  said  Dawlings  said  demands  And  thereupon  his  Honor  will 
hkewise  make  such  further  Order  touching  the  same  as  shall  be  just, 

(m)  I  have  not  sacceeded  in  finding  this  Order.         (n)  Sic,  in  Reg.  Lib. 
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13  WILLIAM  III.,  23  JANUARY,  1701-2. 
Sir  John  Trevor — Master  of  the  Rolls. 


John  Francklyn, 
John  Hoakins, 
Robert  Legard^ 


Master*  in  Attendance. 


IS  Will.  in. 
S3  Jan.  ITOl-Si 


WritarfFWhir- 


Marj  ColUs. « 
young  woman,  car- 
rladftom  London 
to  Maryland,  and 
iold  at  a  tlaTOb 


[lUg,  Lib,  A.  1701,/.  60.] 

Master  of  the  Rolls. 
Francklyn. 
Hoskina, 
Legard. 

ExparteCaroliCollismercatorisl  Upon  MOTION  this  day  made  unto 
sciBsomm  Londini  J  this  Court  by  M'  Ayliffe  of  councell  f« 

the  said  Charles  Collis  Itt  was  alledged  that  Mary  CoUis  the  said 
Charles  Collis's  onely  daughter  of  about  20  yeares  of  age  was  in  Maj 
1 700  without  the  privity  of  her  said  father  carryed  from  London  and 
put  on  board  a  shipp  called  the  Richmond  (Richard  Hill  commander) 
and  carryed  to  Maryland  and  there  sold  for  the  benefit  or  aoconnt  of 
John  Hide  of  London  merchant  and  has  been  since  sold  there  seT^ 
rail  times  and  that  her  present  master  insists  upon  having  a  maa 
servant  for  her  ransome  and  that  the  said  Charles  Collis  upon  search- 
ing the  said  Hyde's  booke  found  Mary  Collis  his  daughter  incerted 
therein  as  being  carryed  over  by  the  said  Hill  in  the  said  ship  to 
Maryland  and  the  said  Hyde  gave  him  an  account  in  writing  where 
she  lived  in  Maryland  and  declared  she  was  sold  there  for  £12  and 
promised  to  take  care  that  the  said  Mary  Collis  should  be  brought 
home  againe  and  not  cost  the  said  Charles  a  farthing  and  offered  to 
give  the  said  Charles  Collis  a  note  under  his  hand  to  perform  bis 
said  promise  which  the  said  Collis  rel3ring  on  did  not  thinke  fitt  to 
take  but  is  since  informed  by  a  person  who  came  from  Maiyland 
and  that  lived  there  in  the  same  house  with  the  said  Mary  that  she 
the  said  Mary  Collis  was  inhumanly  treated  there  And  that  the  said 
Charles  Collis  is  informed  by  a  letter  from  his  said  daughter  that 
she  was  reduced  to  a  low  condition  and  forced  to  worke  hard  And 
the  said  Charles  Collis  hath  since  shewed  the  said  letter  lo  the  said 
Hyde  But  the  said  Hide  now  denyes  to  perform  his  promise  to 
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bring  liis  tlie  said  Charles  Collis's  daughter  home  againe  whereby      iswilliil 
she  is  likely  to  loose  a  legacy  of  about  £200  left  her  by  her  aunt     "•'•^^Toi-a. 


Writ  ot  wUhtrnam 

about  July  last  the  executors  of  her  said  aunt  refusing  to  pay  the  atnuded. 
same  to  the  said  Charles  Collis  without  his  said  daughters  being 
present  All  which  by  affidavit  appeared  And  therefore  it  was 
PRAYED  that  a  writt  of  withernam  may  be  awarded  against  the  said 
John  Hide  which  this  Court  held  reasonable  and  doth 
Order  the  same  accordingly. 


13  WILLIAM  III.,  10  FEBRUARY,  1701-2. 

Sir  John  Trevor — Master  of  the  Rolls. 

Robert  Legardf        1 

J  h    Fd'  h  ^    Masters  in  Attendance, 


;  } 


IReg.  Lib.  A.  1701,/.  156.] 

Master  of  the  Rolls.  nwiLkin. 

,  ,  10 1^.  1701-9. 

Legard,  

Ediehury. 

Exparte  CaroU  ColUa  mercatom  1  (jR^cVe*  to  the  tameefeet  08  the  pre-  Writ  dthmhurt' 

■daioram  Londini  ]  ceding  Order  of  23rd  Jan,,  1701-2.)    '^    ^ 

And  that  the  said  Charles  CoUis  is  intitled  to  a  reversion  of  an  estate 
to  the  value  of  £60  per  annum  after  the  death  of  a  certaine  person 
who  is  of  about  the  age  of  60  yeares  which  he  designs  to  bestow  upon 
his  daughter  after  his  death  all  which  by  affidavit  now  read  ap- 
pears And  therefore  it  was  prayed  that  a  writ  de  Hotnine 
Replegiando  may  be  awarded  against  the  said  John  Hyde  which  is 

ORDERED  ACCORDINGLY 
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ANNE. 


1  ANNE,  13  MAY,  1702. 

Sir  Nathan  Wright — Keeper. 
Sir  John  Trevor — Master  of  the  Boli.s. 


1  Anns, 
13  Mai/,  170S. 


IReg,  Lib,  B.  1701,/.  384.] 

Ordo  Curije 

Pro  Dohina  Regina. 


the  dedarfttlon 
nude  by  Queen 
Anne  at  her  coro- 
nation* and  depo- 
siting the  Mme  in 
the  RoUs  Chapel. 


Older  for  inroiung  WHEREAS  Thomas  Lord  Archbishopp  of  Canterbury  did  this 

13th  daj  of  May  1702  come  into  the  High  Court  of  Chancery  and 
produced  a  parchment  writeing  conteineing  a  certificate  testified  bj 
His  Grace  and  Henry  Lord  Bishopp  of  London  Nathaniell  Lord 
Bishopp  of  Durham  William  Lord  Bishopp  of  Worcester  Thomas 
Lord  Bishopp  of  Rochester  and  Jonathan  Lord  Bishopp  of  Exeter 
that  her  sacred  Majesty  Queen  Anne  at  her  coronation  on  Thurs- 
day the  23*^  of  Aprill  last  did  make  subscribe  and  audibley  repeate 
the  declaration  in  the  said  parchment  conteined  in  the  forme  id 
words  following  (viz^) 

THE  DECLARATION 

I  Anne  hy  the  Grace  of  God  Queen  of  England  Scotland  FroMt 
and  Ireland  Defender  of  the  Faith  ^c  doe  solemnly  and  eineereiy  » 
the  presence  ofGodprofeeee  testifie  and  declare  That  I  doe  beleue 
that  in  the  Sacrament  of  the  Lords  Supper  there  is  not  any  tr(» 
substantiation  of  the  elements  of  bread  and  tvine  into  the  body  ad 
blood  of  Christ  ait  or  after  the  consecration  thereof  by  any  perm 
whatsoever  And  that  the  invocation  or  adoration  of  the  Virgin  Mof^ 
or  any  other  Saint  and  the  sacrifice  of  the  Masse  as  they  are  noa 
used  in  the  Church  of  Rome  are  superstitious  and  idolatrous  And  1 
doe  solemnly  in  the  presence  of  God  professe  testifie  and  decUrt 
That  I  doe  make  this  declaration  and  every  parte  thereof  in  the 
plaine  and  ordinary  sence  of  the  words  read  unto  mee  as  they  (ff^ 
eomonly  understood  by  English  protestants  without  any  evan(» 
equivocation  or  mentall  reservation  whatsoever  and  without  any  dis- 
pensation already  granted  mee  for  this  purpose  by  the  Fope  or  a^ 
other  authority  or  person  whatsoever  or  without  any  hope  of  ^ 
such  dispensation  Jrom  any  person  or  authority  whatsoever  or  wiih- 
out  thinkeing  that  I  am  or  can  be  acquitted  before  God  orman(ff 
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absolved  of  this  declaration  or  any  parte  thereof  altho  the  Pope  or        i  akw «, 
any  other  person  or  persons  or  power  whatsoever  should  dispence      ^^  ^^'  '^*^ 
toith  or  annull  the  same  or  declare  that  itt  was  null  and  void  from 
the  begining  ^^^^  ^ 

The  above  written  declaration  was  made  subscribed  and  audiblely 
repeated  bj  her  sacred  Majesty  Queen  Anne  at  her  coronation  on 
Thursday  the  three  and  twentyeth  day  of  Aprill  (being  the  festivall 
of  St  George)  in  the  first  yeare  of  Her  Majestyes  reigne  in  the  col- 
legiate church  of  S^  Peter  in  the  citty  of  Westminster  before  Thomas 
by  divine  providence  Archbishopp  of  Canterbury  at  the  tyme  of  her 
takeing  the  coronation  oath  which  was  then  and  there  administred 
to  her  by  the  said  Archbishopp  of  Canterbury  which  is  attested  by 
us  The:  Cantuar  H: London  N:  Duresme  W:  Worcester  Tho:  Roffen 
Jonat:  Exon  Which  declaration  soe  signed  and  certificate  soe 
attested  and  signed  as  aforesaid  being  all  conteined  in  the  same 
parchment  His  Grace  delivered  into  the  hands  of  the  Right 
Honorable  the  Lord  Keeper  of  the  Great  Seale  of  England  and  de- 
sired the  same  might  be  read  and  recorded  which  togather  with  the 
said  certificate  being  accordingly  read  His  Lordshipp  delivered 
the  same  into  the  hands  of  The  Right  Honorable  the  Master  of  the 
Rolles  then  present  and  ordered  that  the  said  declaration  and 
certificate  be  enrolled  amongst  the  close  Rolles  of  the  Chancery 
and  after  be  brought  in  and  deposited  in  the  Chappell  of  the  Rolles 
to  be  there  kept  for  safe  custody  (o) 

(o)  Queen  Anne  was  the  first  sovereign  npon  whom  the  law  imposed  the  duty 
of  making  a  declaration  in  the  above  form ;  and  although  the  same  dnty  has  de- 
volved upon  her  saccessors,  the  entry  in  question  is  the  only  instance  in  the  Re- 
gister's Book  of  an  order  of  Court  for  the  iarolment  of  the  declaration  and  certi- 
ficate. 

In  general  the  declaration  is  made  at  the  time  of  the  coronation ;  and  the  de- 
clarations made  by  the  first  two  Georges  were,  as  in  the  case  of  Queen  Anne, 
engrossed  on  parchment,  and  signed  by  the  Royal  hand ;  and  were  afterwards 
attached,  together  with  the  certificate,  to  the  coronation  roll  of  the  particular 
sovereign,  and  deposited  in  the  Rolls  Chapel.  The  certificate  attested  that  the 
sovereign  '*  made,  subscribed,  and  audibly  repeated  **  the  declaration. 

King  George  IV.,  whose  coronation  was  delayed,  made  the  declaration  before 
the  Houses  of  Parliament  on  the  27th  of  April,  1820 ;  and  neither  the  declaratioii 
nor  certificate  is  attached  to  his  Majesty's  coronation  roll.  There  is  a  state- 
ment, however,  in  the  roll  that  the  declaration  was  *'  made  and  subscribed ;"  but 
in  such  statement  the  words  *'  audibly  repeated  "  are  omitted. 

And  in  the  case  of  his  late  Majesty  William  IV.  and  of  her  present  Majesty, 
neither  the  declaration  nor  certificate  is  attached  to  the  roll ;  and  the  statement 
in  the  roll  of  the  declaration  having  been  made,  is  in  the  same  form  and  with 
the  same  omission  as  that  of  George  IV. 

The  coronation  rolls  of  Charles  I.  and  George  III.  are  not  in  the  Rolls  Chapel ; 
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1  ANNE,  25  JUNE,  1702. 
Sir  Nathan  Wright — Keeper. 


1  Ahitb, 

S5  Jmim,  1708. 

Setting  down 
cauM. 

PttbUoatioa. 


iReff,  Lib.  B.  1701,/.  374.] 
OrDO  CvRIiE 

Whereas  by  the  former  rules  of  this  Conrt  (p)  noe  cause  is  to 
be  sett  down  for  hearing  untill  a  terme  after  publication  bath  doeh 

bat  with  those  exceptionfl,  the  series  presenred  there,  which  oomme&ces  vit^ 
Jsjnes  I.,  is  complete. 

Hie  coronation  roll  is  made  ap  by  the  Clerk  of  the  Crown  ;  and,  when  made  of 
it  is  brought  by  one  or  more  of  the  Commissioners  of  the  Court  of  Claims,  and 
delirered  to  the  Lord  Chancellor  in  open  Court :  and  the  Lord  Chancellor  tba 
deUvers  it  to  the  Master  of  the  Rolls,  who  delirers  it  to  the  officer  who  has  tbe 
immediate  care  of  the  records  in  the  Rolls  Chapel. 

For  some  unexplained  reason,  the  coronation  roll  of  William  IV.  was  not  depo- 
sited in  the  Rolls  Chapel  daring  the  life  of  that  King;  but  it  was  eTeDtoaCj 
placed  there  at  the  same  time  with  that  of  her  present  Majesty  Queen  Yictorii. 

On  that  occasion  the  ceremony  was  as  foUows : — 

The  Marquess  of  Lansdowne,  President  of  the  Coundl,  and  one  of  the  Coo- 
missioners  of  the  successire  Courts  of  Claims  held  on  the  coronations  of  the  bit 
King  William  IV.  and  of  her  present  Majesty,  came,  on  Monday,  the  21st  of 
January,  1839,  into  the  Lord  Chancellor's  Court  at  Westminster,  where  the  W. 
Chancellor  (Lord  Cottenham),  and  the  Master  of  the  Rolls  (Lord  Langd^ 
irere  seated  together  on  the  Bench,  and  delivered  the  coronation  roll  of  Kin; 
William  IV.  to  the  Lord  Chancellor,  saying,  **  I  present  to  yon  the  corooiti^ 
roU  of  his  Ute  Majesty  King  WUliam  the  Fourth."  And  the  Lord  Chancellor 
thereupon  delivered  the  same  to  the  Master  of  the  Rolls,  saying,  **  I  preia>( 
this  roll  of  the  coronation  of  his  late  Majesty  King  WUliam  the  Fourth  to  job: 
Lordship,  to  be  presenred  by  yon  among  the  records  of  Chancery." 

The  Marquess  of  Lansdowne  then  retired  from  Court,  and  presently  retnnitd 
with  Lord  Denman,  Chief  Justice  of  the  Queen's  Bench,  who  had  been  one  of  tbe 
Commissioners  of  the  Court  of  Claims  on  the  coronation  of  her  present  Majesty, 
but  not  on  the  coronation  of  King  William  IV. ;  and  they  together  deliTered  tlie 
coronation  roll  of  her  present  Majesty  to  the  Lord  Chancellor,  who  delivered  orer 
the  same  to  the  Master  of  the  Rolls ;  such  respective  deliveries  thereof  beinf 
accompanied  by  short  addresses,  similar  to  those  used  with  respect  to  the  ooroBt* 
tion  roll  of  King  WiUiam  IV. 

Finally,  the  Master  of  the  Rolls  delivered  both  the  rolls  to  Mr.  Palmer,  chief  cler^ 
in  the  Rolls  Chapel  office,  who  was  in  attendance  in  Court  on  the  occasion ;  and  5fr. 
Palmer  deposited  the  same  among  the  other  coronation  rolls  in  the  Rolls  CbapeL 

It  is  before  stated  that  the  earliest  coronation  roll  in  the  Rolls  Chapel  is  tbtf 
of  James  I. ;  and  it  may  be  added,  that  the  only  rolls  in  the  nature  of  oorooatioo 
rolls  now  existing  in  the  Tower  of  London  are  those  of  Edward  II.,  Richard  II.. 
Henry  IV.,  and  Henry  V. ;  and  that  of  these,  the  roil  of  Edward  II.  is  f^ 
complete  as  a  coronation  roll. 

(j>)  See  ante,  Order  of  1649,  s.  58,  p.  235;  and  Cromwell's  Ordinance,  t-  ^l 
p.  262. 
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passed  by  rule  given  for  that  purpose   And  'whereas  of  late  the        i  awkb. 

S5  Jungf  17QS> 


said  practice  hath  bin  disnsed  and  many  causes  posted  on  and  sett 
downe  and  stood  in  the.  paper  to  be  heard  severall  termes  before 
publication  hath  actually  passed  or  either  side  prepared  for  the 
hearing  which  occasions  a  great  expence  to  the  suitors  of  this  Court 
by  motion  and  otherwise  for  enlargeing  the  tyme  of  pubUcation 
afler  the  cause  hath  bin  sett  downe  to  be  heard    Therefore  to 
PREVENT  the  same  for  the  future  and  that  the  suitors  of  this  Court 
may  have  the  greater  certainety  of  the  tyme  of  hearing  of  their 
causes  and  come  prepared  for  that  purpose  the  Right  Honor- 
able THE  Lord  Keeper  &c  doth  order  that  for  the  future         oaoxm 
after  examination  of  wittnesses  in  any  cause  either  by  commission  or 
in  the  examiners  office  publication  shall  passe  by  rule  only    And  PubiicBtianio 
that  noe  cause  shall  be  sett  downe  to  be  heard  the  same  terme  5J|J*ca^tobeiet 
wherein  publication  doth  passe   And  in  case  the  plaintiff  doth  not  down  the  lame 

,  ,  term  whezdn  pub- 

thinke  fitt  to  sett  downe  the  cause  for  hearing  the  terme  after  pub-  ucation 


lication  hath  passed  then  the  defendant  after  that  terme  (if  he  p«fend*nini«yiet 

^  ^.  down  cause  the 

thinkes  fitt)  may  sett  downe  the  cause  to  be  heard  ad  requintionem  term  after pubiica- 
defendentis  And  that  noe  Order  unlesse  itt  be  by  the  consent  of  the  n^tecti^to  do  lo. 
partyes  or  their  councell  in  open  Court  to  the  contrary  hereof  shall  No  order  to  the 

^       'f  *^  •'  ooDtrarytobe 

be  made  made  but  by  con- 

aent. 


2  ANNE,  23  JULY,  1703. 
Sir  Nathan  Wright — Keeper. 


[Reff.Lib,B,  1702,/.  407.] 
OrDO   CvRIiB  «Akm. 

83  Jti»,  1703> 

Air  HEREAS  Sir  John  Hoskyns  knight  and  barronet  whoe  was  one  Tnnder  to  Master 

of  the  Masters  of  this  Court  hath  surrendered  his  said  office  and  nnderof  nacter 

John  Hiccocks  esquire  is  now  admitted  one  of  the  Masters  of  this  HoUym. 

Coart  in  his  stead  by  the  Right  Honorable  the  Lord  Keeper  &c 

Itt  is  ordered  that  all  referrences  formerly  directed  to  the  said 

Sir  John  Hoskyns  be  now  transferred  to  the  said  John  Hiccocks 

esquire  whoe  is  to  proceed  in  the  said  referrences  as  the  said  Sir 

John  Hoskyns  was  to  have  done  And  to  that  end  all  deedes  bookes 

papers  writeinges  and  things  left  with  the  said  Sir  John  Hoskyns  or 

directed  to  be  left  with  him  are  to  be  deUvered  to  the  said  John 

Hiccocks  esquire. 
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4  ANNE,  25  JUNE,  1705. 
Sir  John  Trevor — Master  of  the  Bolls. 


4  Antnm, 

as  June,  17<m. 

PriTikge. 

Arratt  of  Mr. 
Emot,  deputy*to 
ihm  SarJcaDt-at- 
arins  for  fees  al- 
leged to  be  due  to 
clerk  of  Petty 
Bag. 


Obdsb 

Reference  to  Mat- 
ter to  see  what  it 
due  to  clerk  of 
Petty  Bag. 


And  Emot  to  pay 
what  \b  found  to 
be  duet 

and  cleik  tor^* 
fund.  If  overpaid. 


IReg.  Lib.  A.  1704,/.  415.] 

At  the  Rolls. 

Master  of  the  Rolles. 

Eiparte    Lancelot  1  WThEREAS  upon  the  humble  petition  of  the  said 

i  Lancelot  Emott  preferred  to  the  Right  Honorable 
the  Master  of  the  Rolles  the  21*'  of  June  instant  shewing  That  on 
the  9^  of  Aprill  last  the  said  M'  Emot  was  arrested  at  the  suite  of 
M'  Dawling  by  the  direction  of  one  M'  Keighlej  a  writer  in  the 
Petty  Bagg  and  held  to  baile  on  pretence  of  some  money  due  to  the 
said  M'  DawUng  for  his  fees  though  the  said  M'  Emot  nerer  had 
any  bill  of  particulars  delivered  to  him  and  he  has  disburst  to  the 
said  Keighley  at  severall  times  above  71 10«  which  is  more  as  be 
conceives  than  can  be  due  to  the  said  M'  Dawling  from  the  said 
M'  Emot  upon  any  account  whatsoever  That  the  said  M'  Emot  has 
attended  the  Court  above  20  yeares  as  deputy  to  the  Serjeant  at 
armes  and  is  as  he  conceives  entitled  to  priviledge  and  ought  not  to 
have  been  arrested     That  the  said  Mr  Dawling  consented  to  have 
the  matter  referred  Since  which  though  no  bill  is  delivered  the  said 
Keighley  on  the  19^  instant  caused  the  said  Emot  and  his  bajle  to 
be  arrested    Itt  was  prayed  that  the  said  Mr  Dawling  and  Mr 
Keighley  might  attend  His  Honnor  and  shew  cause  why  the  said 
Mr  Emots  appearance  should  not  be  accepted  of  and  that  he 
might  have  a  bill  delivered  to  him  and  that  it  may  be  taxed  he 
being  willing  to  pay  what  shall  appeare  due  Whereupon  it  was 
ordered  that  Mr  Dawling  Mr  Keighley  and  the  said  Mr  Emot 
should  attend  His  Honnor  in  the  matter  on  this  day    And  the  said 
Mr  Emot  this  day  attending  none  appearing  for  the  said  other  par* 
tyes  tho  notice  was  given      His  Honnor  on  hearing  the  said 
petition  and  a  letter  under  the  hand  of  the  said  Mr  Dawling  read 
doth  Order  that  it  be  referred  to  Mr  Hiccocks  &c  to  see  what  is 
due  to  the  said  Mr  Dawling  and  Mr  Keighley  For  the  better  disco- 
very whereof  the  said  Keighley  is  to  make  affidavit  of  what  hath 
been  received  And  what  the  said  Master  shall  certify  due  to 
him  the  said  Emot  is  to  pay  the  same  accordingly  but  in  case  it 
shall  appeare  that  the  said  Keighley  is  overpaid  then  he  is  to  refbnd 
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such  overplus  and  all  proceedings  against  the  said  Emot  and  his        4  aknb. 
bayle  are  hereby  stayed    And  this  Court  doth  declare  that  the  said   ^^ '— 

All  nwm^dinffs 

£mots  appearance  ought  to  have  been  sufficient  he  being  one  that  atf^taat  Exaot  ami 
attends  this  Court  as  the  Serjeant  at  armes  his  deputy  hbbafliuyed. 

that  Emot'i  ap- 

pearanoe  ought  to 

have  been  luffl- 
dent. 


5  ANNE,  18  JUNE,  1706. 

Sir  John  Trevor — Master  of  the  Rolls. 

Thamaa  Pitt,  1 

Thomai  Gery,        \     ^^^<^*  »»  Attendance. 


llUff.  Ub.  A.  1705,/.  380.] 
AIaster  of  the  Rolls.  sanitb, 

18  June,  ITOa 

Pitt.  

Gery. 

Expartc  Antony  1  Upon  motion  this  day  made  unto  this  Court  by  privilege, 

^      J  M'  Strode  beins  of  councell  with  the  said  M'  An-  ^™J  °'  **'/    . 

o  .  Goodinge,  thetlp- 

thony  Goodinge    Itt  was  alleadged  That  the  said  Mr  Goodinge  staffofM.R. 
(who  is  tipstaffe  to  the  Right  Honorable  the  Master  of  the  RoUes) 
being  arrested  on   the  last  day  of  Trinity  Terme  last  and  His 
Honnor  being  informed  thereof  did  Order  {q)  that  if  the  action  was  onierfor  takteg 
not  withdrawn  the  officers  who  arrested  Mr  Gooding  should  be  tonMytato  ma- 
taken  into  custody  by  the  messenger  attending  this  Court  and  that  '""y"*^'^- 
Mr  Turner  the  attorney  (who  made  out  the  writ  whereon  Mr. 
Gooding  was  arrested)  should  shew  cause  why  he  should  not  be 
taken  into  custody  by  the  messenger  likewise    That  Mr  Turner  the  Aetion  withdrawn, 
attorney  pursuant  to  the  said  Order  withdrew  the  action  and  Mr 
Grooding  haying  been  put  to  a  considerable  charge  by  means  of  the  But  Goodinge  put 
said  arrest  and  putting  in  bayle  to  the  said  action  delivered  a  par-  chAve'theiein. 
ticolar  of  the  charges  to  Mr  Winkworth  the  plaintiffe  in  the  said 
action  and  also  to  Mr.  Thredkall  the  officer  who  arrested  him  and 
who  extorted  money  from  him  before  he  was  discharged  but  the  said 
plaintiffe  and  the  said  officer  do  refuse  to  repay  the  same    Itt  was 
therefore  prayed  that  Mr  Gooding  may  be  repaid  the  said  money 
together  with  his  charges  he  was  put  to  by  reason  of  the  said  arrest 
Whereupon  it  is  Ordered  that  the  said  Mr  Thredkall  (the  thatoflimrapay 

(q)  The  Order  here  referred  to  is  to  be  found  in  Reg.  Lib.  A.  1705,  f.  368, 
under  the  name  of  Bx  parte  Antony  Goodwin,    Date^  13  /«n«,  1706. 
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5  AWVS, 
18  Jun«»  170& 


officer  who  arrested  the  said  Mr  Gooding  in  the  aforesaid  action] 
ooodinMhUmo-  ^^  forthwith  repay  to  Mr  Gooding  the  money  which  he  recciTed 
ney  and  chuga.     from  him  and  do  also  pay  to  the  said  Mr  Goodinge  the  charges 

which  he  was  put  to  hy  reason  of  the  said  arrest 


6  ANNE,  15  JULY,  1707. 
Sib  John  Tbbvob — Masteb  of  thb  Rolls. 


Richard  Holford^ 
Thomas  Pitt 


Tol/ord,      1 
itt,  J 


Maateri  in  Attendance, 


6  AHirji, 
lA  Jut^,  1707. 


PriTfl^gOh 

ntegmlamitby 
tipstrnff  of  thii 
Court 


Liberty  to  party 
arretted  to  pToa»> 
cute  tlpetaffin 
Petty  Bag. 


IRiff.  Lib.  A.  1706,/.  539.] 

Masteb  of  the  Rolls. 
Holfard. 
Pitt. 

Ezparte  Oloffl  UPON  motion  this  day  made  unto  this  Ck>urt  by  M' 
Anderson       J  Norris  heing  of  councell  for  the  said  Oloff  Andenon 

It  was  alleadged  that  Solomon  Long  the  tipstaff  attending  this 
Court  haying  a  warrant  against  one  Oloff  Anderson  did  hy  vertoe 
thereof  on  the  9^  of  May  last  take  the  said  Oloff  Anderson  into 
custody  altho  he  was  then  informed  that  the  said  Oloff  Anderson 
was  not  the  person  against  whom  the  said  warrant  was  granted  yet 
he  persisted  in  the  said  capture  and  carryed  him  to  the  prison  of 
the  Fleet  where  he  was  detained  two  dales  before  he  was  discharged 
which  put  him  to  great  charge  and  much  dampnified(r)  And 
thebefobe  it  was  pbayed  that  the  said  Oloff  Anderson  maj  be 
at  liberty  to  prosecute  the  said  Long  in  the  Petty  Bagg  for  his  said 
abuse   Which  is  obdebed  accobdinglt 


(r)  Sic  in  Reg.  Lib. 
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6  ANNE,  20  JULY,  1707. 
William  Lord  Cowper — Chancellor. 


[Reff.  Lib.  A.  1706,/.  474.] 
Lord  Chancellor  eAwNR, 

gOJ«4yJ707. 
Expartc  Abraham  I^^ThEREAS  M'  Howe  of  councell  with  the  said  Prwiiage. 

^         J  Abraham  Darbj  did  this  day  informe  the  Right  Amtt  of  the  crier 
Honorable  the  Lord  High  Chancellor  of  Great  Britain  (s)  that  one  mUoutof  mu?* 
Worthington  a  bailiffe  together  with  one  John  Steel  his  follower  •»»»•»  Couit. 
did  this  day  arrest  the  said  Abraham  Darby  (who  is  the  cryer  of 
this  Court)  during  the  time  of  his  attending  this  Court  on  a  writ 
out  of  the  Marshalls  Court  at  the  suite  of  oae  Richard  Ridley  and 
detaines  the  said  Darby  in  custody  which  is  a  breach  or  the  privi- 
ledire  of  the  officers  of  this  Court   It  is  thereupon  ordered 
that  the  Warden  of  the  Fleet  do  take  the  said  Worthington  and  Beiuffendhbfoi- 
his  said  follower  into  custody  and  do  bring  them  together  with  the  toto*^,l?todT^^*° 
said  Mr  Darby  their  prisoner  into  Court  to  answer  their  said  con- 
tempt 

6  ANNE,  23  AUGUST,  1707. 
William  Lord  Cowper — Chancellor. 


[Reg,  Lib,  B.  1706,/.  444.] 

OrDO  CuRik  6AifK«. 

83  Aug.  im- 


ITT  18  ORDERED  by  the  Bight  Honorable  the  Lord  High  Chan-  Tnuufer  to  Master 

ceUor  of  Great  Brittaine  that  all  such  causes  and  otlier  matters  as  of^Mas^  Fnok- 

have  bin  by  former  orders  referred  to  Sir  John  Franklyn  knight  'y°' 

deceased  shall  be  and  are  hereby  transferred  to  William  FeUowes 

esquire  tint  ^'C  whoe  is  to  proceed  and  act  therein  as  the  said  Sir 

John  Franklyn  was  to  haye  done    And  for  that  purpose  itt  is 

FURTHER  ORDERED  that  all  the  bookes  papers  deeds  writeinges 

and  accounts  that  conceme  the  causes  which  formerly  stood  referred 

to  the  said  Sir  John  Franklyn  be  transferred  to  the  said  Mr.  Fel- 

lowes 

(«)  In  eonseqneiice  of  the  Union  of  £ng;land  and  Scotland  (Stat.  5  Anne, 
c.  8)|  the  style  of  the  Chancellor  became  Chancellor  of  Great  Britain,  instead  of 
Chancdlor  of  England,  as  theretofore. 

VOL.  1,  F  F 
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7  ANNE,  12  MARCH,  1707-8. 
William  Lord  Cowpbr— Ghancellob. 


iReg.  Lib,  A.  1707,/.  472.] 


7  Akn«, 
18  Mar.  1707-8. 

Order  on  the 
widow  and  execu- 
trix of  the  late 
Master  Fmnklyn 
(made  on  her  own 
petition)  to  deliTer 
up  money  and 
writings  to  Master 
Fellowes,  the  sue- 
eeisor  in  the  office. 


The  lady  indem- 
nified. 


Upon  the  hamble  petition  of  the  said 
Francklyn  vidae  executri-  I  Dame  Dorothy  FrancklTn  this  day  pre- 


Ezparte    Domine    Dorothee 


cis  JohanniB  Francklyn  mil : 
defuncti 


ferred  to  the  Bight  Honorable  the  Lord 
High  Chancellor  &c  shewing  That  Sir 
John  Francklin  knight  deceased  the  said  Dame  Dorothys  late  hus- 
band having  for  many  years  been  one  of  the  Masters  of  this  Court 
and  died  in  his  office  in  August  last  having  first  made  his  will  and 
the  said  Dame  Dorothy  sole  executrix  thereof  That  at  the  time  of 
the  said  Sir  John  Francklins  decease  there  was  in  his  custody  some 
money  and  notes  for  money  and  some  securities  and  other  writings 
which  belonged  to  several  persons  suitors  in  this  Court  whose  mii- 
ters  had  been  depending  before  the  said  Sir  John  Francklyn  which 
said  money  notes  securities  and  writings  did  after  his  decesse  come 
to  the  said  Dame  Dorothys  possession  The  greatest  part  whereof 
have  been  already  delivered  to  William  Fellowes  esquire  who  sih> 
ceeded  the  said  Sir  John  Francklin  in  his  said  office  pursuant  to 
the  general  order  made  by  his  Lordship  the  twenty  third  dsj 
of  August  last  (t)  and  severall  subsequent  Orders  made  m  par- 
ticular causes  That  the  said  Dame  Dorothy  is  desireous  to  be  dis- 
charged of  the  residue  It  was  therefore  prayed  and  his 
Lordshipp  doth  accordingly  order  that  the  said  Dame  Dorothj 
Francklin  do  deliver  such  money  securities  and  writings  as  are 
in  her  hands  as  executrix  of  the  said  Sir  John  Francklin  (aod 
belong  to  the  suitors  of  this  Court)  to  the  said  Mr.  Fellowes  Aod 
for  what  the  said  Dame  Dorothy  Francklin  shall  do  in  pursoance 
of  this  Order  she  is  hereby  indemnified 


(/)  Ante,  p.  433. 
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7  ANNE,  29  JANUARY,  1708-9. 
William  Lord  Cowper—Chancbllor. 


[Reg,  Lib.  B.  1708,/.  176,] 

OrDO   CuRIiB  7  AsifB, 

S9  JiM.  1706-0. 


Whereas  by  yertue  of  severall  Orders  of  this  Court  there  hath  Defaults  or H«ter 

been  deposited  and  placed  in  the  hands  and  custody  of  Doctor  John 

Edisburj  one  of  the  Masters  of  this  Court  severall  considerable 

sumes  of  money  and  securities  for  money  as  alsoe  severall  deeds  and 

writings  belonging  to  the  suitors  of  this  Court  and  severall  Orders 

have  been  made  and  pronounced  for  the  taking  forth  severall  sumes 

of  moneys  out  of  his  hands  which  have  been  of  noe  effect    And  the 

said  Dr  John  Edisbury  having  declared  to  the  Right  Honorable  the 

Lord  High  Chancellor  of  Greate  Britain  and  otherwise  that  he  is 

not  able  to  pay  and  make  good  the  said  money  and  having  also  by 

an  accompt  in  writing  charged  himself  with  severall  sumes  of  money 

as  due  to  the  suitors  of  this  Court  which  accompt  since. the  delivery 

thereof  appeares  not  to  be  a  fall  accompt  and  charge  as  against  the 

said  Dr  Edisbury  And  the  honor  and  justice  of  the  Court  being 

concerned  therein    His  Lordship  doth  therefore  order  that         oudkr. 

Penonal  notice  to 

personall  notice  hereof  be  forthwith  given  to  the  said  Dr  John  be  given  to  him. 
Edisbury  and  that  he  doe  within   four  dayes  after  such  notice  within  four  d«y« 
accompt  upon  oath  before  the  two  Senior  Masters  of  this  Court  for  toMMunt'ilrfore 
aQ  sumes  of  money  deposited  with  and  paid  into  his  hands  and  alsoe  li^Ltm  '^^^ 
for  what  securities  and  writings  are  in  his  hands  or  custody  belong- 
ing to  any  of  the  suitors  of  this  Court    And  the  said  Masters  are  to  whoare  tocxa. 
examine  and  certify  the  same  And  what  of  the  said  moneys  securi-  "*         ^^^ ' 
ties  or  writings  shall  upon  such  accompts  appeare  to  be  still  resting 
and  remaining  in  the  hands  custody  or  power  of  the  said  Doctor 
Edisbury  he  is  forthwith  to  deliver  the  same  into  the  hands  of  the  And  be  is  forth- 
said  two  senior  Masters  who  are  within  ten  days  to  report  to  this  7o  ihem  monte*!^ 
Court  what  hath  been  done  in  obedience  to  this  Order    And  after  ^,  ^Z^^i  ^ 

be  in  hl«  handi. 

the  said  Masters  report  such  farther  direction  shall  be  given  as  TheMastentor». 

1    11  1      •     ▲  pot^t  within  ten 

shall  be  just  Zy»  what  done. 


F  F  2 
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8  Airif  K, 

19  March,  17(W-9. 


Tnuuferofcau 
etc.  Arom  Matter 
Edbbury  to  Mas- 
ter Meller. 


Abo  tba  moniea, 
etc.  deliTeied  by 
Matter  iklUbury 
to  the  two  lenior 
maaten  under  laat 
order,  to  be  tnii»> 
mitted  to  Master 
Melkr. 


8  ANNE,  19  MARCH,  1708-9. 
William  Lord  Co'wper — Chancellor. 


iJUff.  lAb,  B.  1708,/.  222.] 

Lord  Chancellor 

Ordo  CuRIiE 

Itt  is  this  present  day  ordered  by  the  Right  Honorable 
the  Lord  High  Chancellor  of  Great  Britain  that  all  such  causes  and 
other  matters  as  have  been  by  former  Orders  referred  to  Dr  Jolm 
Edisbnry  late  one  of  the  Masters  of  this  Conrt  shall  be  and  are 
hereby  transferred  to  John  Meller  Esq  one  of  the  Masters  of  this 
Conrt  who  is  to  proceed  and  act  therein  as  the  said  Doctor 
Edisbnry  was  to  haye  done  And  for  that  purpose  In  is  further 
ordered  that  all  moneys  taUeys  and  securities  for  money  deposited 
and  left  with  the  said  Doctor  Edisbnry  or  with  any  person  or  per- 
sons by  his  direction  or  consent  and  alsoe  all  books  papers  deeds 
writings  and  accompts  that  conceme  the  causes  which  formerly  stood 
referred  to  the  said  Doctor  Edisbnry  be  delivered  to  the  said  Mr 
Meller  And  that  the  money  and  securities  for  money  writings  and 
other  things  which  by  order  of  this  Court  have  been  delivered  by 
the  said  Doctor  Edisbnry  to  the  two  senior  Masters  of  this  Court  be 
hj  them  delivered  back  and  transmitted  to  the  said  Mr  Meller 


8  ANNE,  26  JULY,  1709. 
William  Lord  Cowper — Chancellor. 


IReg,  Lib.  B.  1708,/.  422.] 


havvb.        Lord  Chancellor 
Ordo  CuRiis 


Feasor  minister      E«P"*»,  Joh-mis    Taylourl  ^HEREAS   his   kte  Majestie  King 
ofpri«,a  Of  Fleet.         Muustn  de  la  Fl«te       /  Charles    the    Second    by    his    Letters 

Pat  Car.  II.  19      patent  (u)  bearing  date  the  19*^  of  September  1667  amongst  some 


(«)  Thete  letten  patent  are  to  be  found  in  the  Rolla  Chapel,  Ftt.  19,  Car.  2, 
p.  1,  n.  9. 
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rules  and  constitutions  for  the  well  ordering  of  the  prison  of  the        s  awvs. 
Fleet  in  regard  the  prisoners  had  not  liberty  to  resort  to  any  chnrch     "''•*'•  ^'"®' 


out  of  the  said  prison  and  there  being  a  conyenient  chappell  in  the  in^^^in  te^^ 

said  prison  but  noe  maintenance  for  any  minister  to  perform  the  ^^"^11^^!"'° 

duties  required  did  grant  that  it  should  and  might  be  lawfull  for 

the  maintenance  of  a  minister  of  the  Fleet  for  the  time  being  to  take 

and  receive  from  every  prisoner  to  be  comitted  on  the  Masters 

side  two  shillings  on  every  committment  and  four  pence  every  weeke 

during  their  continuance  there  and  one  shilling  from  every  person 

of  the  common  side  on  the  committment  and  two  pence  each  weeke 

during  their  continuance  there  which  fees  or  sumes  of  money  have 

been  generally  paid  ever  since  the  said  grant    And  'whereas  Sir  peUdon  by  pH. 

Seymour  Pile  Sir  Dennis  Hampson  and  severall  other  prisoners  on  tefggi^aodby^ 

the  behalf  of  themselves  and  other  prisoners  on  the  Masters  side  '^  "*»«>«•««.  »<> 

*  ooaflnn  fret  in  pa* 

together  with  John  Taylour  clerk  the  present  minister  of  the  prison  tmu 

with  the  consent  of  Anthony  Grindall  Esq  the  present  Warden 

thereof  have  petitioned  the  Lord  High  Chancellor  &c  to  confirm  the 

said  fees  for  the  maintenance  of  the  said  minister  who  is  willing  to  and  minuter  wiIt. 

wave  all  fees  or  payment  for  the  prisoners  on  the  Common  side  of  ^Saaamaa  the 

the  said  prison    Now  upon  pervsall  of  the  said  Letters  Patent  w""*** •*<*•• 

and  consideration  of  the  matters  aforesaid     His  Lordship  thinks        ordir, 

IT  REASONABLE  That  the  said  minister  should  demand  and  receive  demand  fee*  from 

the  said  fees  or  sumes  of  money  from  the  said  prisoners  on  the  said  ^^^r^^^^^ 

Masters  side  only  according  to  his  late  Majesties  grant  as  aforesaid 

AND  doth  order  the  same  accordingly 

COWFER  C 


9  ANNE,  24  JULY,  1710. 
William  Lord  Cowper— Chancellor. 


[Reff.Lib,  B,  1709,/.  409.] 

Lord  Chancellor  gAwym 

Oedo  Corij.  nj^.i,\o. 

Itt  is  this  present  day  ordered  hy  the  Bight  Honorable  the  Tnuferfhim 

Lord  High  Chancellor  &c  that  all  such  causes  and  other  matters  as  Miuteroriebur! 

have  been  by  former  orders  referred  to  Sir  Lacon  William  Child 

Kn*  late  one  &c  shall  be  and  are  hereby  transferred  to  John  Orlebar 

Esq  one  of  the  Masters  of  this  Court  who  is  to  proceed  and  act 

therein  as  the  said  Sir  Lacon  was  to  have  done    And  for  that  pur« 

pose  IT  IS  PURTHER  ORDERED  that  all  mouics  tallyes  and  seen- 
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9  Awirie, 
94  Jui»,  17ia 


rities  for  money  deposited  and  left  with  the  said  Sir  Lacon  Willum 
Child  or  with  any  person  or  persons  by  his  direction  or  consent 
and  also  all  bookes  papers  deeds  writings  and  accompts  that  con- 
oeme  the  causes  which  formerly  stood  referred  to  the  said  Sir  Lacoo 
William  Child  be  delivered  to  the  said  Mr  Orlebar 

COWPER  C 


9  ANNE,  29  JULY,  1/10. 
Sir  John  Trevor— Master  of  the  Rolls. 


9  Ahnb, 
89  July,  1710. 


PriTilcffe. 

Arrcflt  within  the 
Liherty  of  the 
RolUby  wurrant 
from  ilieriff  of 
Middlesex  not  in- 
dorsed by  M.  R. 


Ojidbr 

to  Uke  bailiff  into 
custody. 


{Reg,  Lib.  A.  1709,/.  416.] 

At  the  Rolls 
Master  of  the  Rolls 

Eiparte  Thome  Jonesl  WThEREAS  the  said  Thomas  Jones  preferred 
armigcn  J  y^  petition  to  the  Right  Honorahle  the  Master 

of  the  RoUes  the  28^  of  July  instant  shewing  That  the  said  peti- 
tioner on  Tuesday  night  last  was  arrested  hj  one  Nicholas  Place 
neer  the  St  Johns  Head  Taverne  in  Chancery  Lane  within  the 
Liberty  of  the  RoUes  by  yertue  of  a  warrant  from  the  sheriff  of 
Middlesex  which  was  not  endorsed  by  His  Honor  as  it  onght  to 
have  been  That  upon  strict  enquiry  the  said  petitioner  is  informed 
that  the  place  where  he  waa  arrested  was  undoubtedly  the  Liberty 
of  the  Rolles  and  the  said  petitioner  acquainted  the  officer  therewith 
when  he  was  arrested  as  by  affidavit  appeares  It  was  therefore 
prayed  that  the  said  Nicholas  Place  may  bring  the  said  petitioner 
before  His  Honor  to  be  discharged  Whereupon  it  was  ordered  that 
the  plaintifPe  in  the  cause  and  Mr  Place  the  bayhffe  should  attend 
His  Honor  with  the  said  petitioner  Mr  Jones  at  4  of  the  dock  the 
same  afternoon  and  the  persons  who  made  the  said  affidavit  were  to 
attend  at  the  same  time  And  the  petitioners  solicitor  and  the  said 
Place  attending  accordingly  and  the  said  petition  being  read  His 
Honor  thereupon  and  upon  hearing  what  was  alleadged  on  either 
side  declared  he  would  be  further  informed  touching  the  said  arrest 
and  whether  the  same  were  in  the  Liberty  of  the  Rolles  and  that 
then  the  said  parties  might  attend  him  again  And  the  said  parties 
this  day  againe  attending  His  Honor  upon  hearing  severaU  affi- 
davits read  doth  order  that  the  messenger  attending  this  Court 
do  take  the  said  Nicholas  Place  into  custody  and  keep  him  until!  he 
shall  bring  the  said  petitioner  Mr  Jones  to  His  Honor  to  be  dis- 
charged or  shall  carry  him  to  the  same  place  where  he  arrested  him 
and  there  set  him  at  liberty 
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9  ANNE,  2  DECEMBER,  1710. 

Sir  Simon  Harcourt,  qfterwardt]^ 
Lord  Harcourt,  J 


iReff.Lib,B,  1710,/.  29.] 

LiORD  Keeper  9AinrB. 

9  Dk.  1710. 
OrDO  CuRIiE 

ItT   18    THIS    PRESENT   DAY  ORDERED  hj   the    Right   HoROTable   Traosftrftom 

the  Lord  Keeper  of  the  Great  Seal  of  Great  Brittaine  that  all  such  H^oid  to  Mator 

causes  and  other  matters  as  have  been  by  former  Orders  referred  to 

Sir  Bichard  Holford  Knight  late  one  of  the  Masters  of  this  Court 

shall  be  and  are  hereby  transferred  to  Fleetwood  Dormer  Esquire 

one  of  the  Masters  of  this  Court  who  is  to  proceed  and  act  therein  as 

the  said  Sir  (r)  Holford  was  to  have  done  and  for  that  purpose  Itt 

IS  FURTHER  ORDERED  that  all  moucys  talleyes  and  securities  for 

money  deposited  and  left  with  the  said  Sir  Richard  Holford  or  with 

any  person  or  persons  by  his  direction  or  consent  and  alsoe  all  books 

papers  and  aooompts  that  conceme  the  causes  which  formerly  stood 

referred  to  the  said  Sir  Bichard  Holford  be  delivered  to  the  said  Mr 

Dormer  by  one  or  more  schedules 


10  ANNE,  6  JUNE,  1711. 

Sir  Simon  Harcourt,  afterwards]  j. 
Lord  Harcourt,  J 


llUff.  Lib.  B.  1710./.  373.] 
Lord  Keeper  .^PAwnb.^ 

Ordo  CuRIiE 


SJiMM.   1711. 


Whereas  Samuel  Keck  Esquire  who  was  one  of  the  Masters  of  Transfer  to  Master 

,•,.  .<■<«•  ir»  1-rfc  Browning  on  sur- 

this  Court  hath  surrendred  his  said  office  and  Samuel  Browmng  render  of  Master 
esquire  is  now  admitted  one  of  the  Masters  of  this  Court    Itt  is 
ORDERED  by  the  Right  Honorable  the  Lord  Keeper  &c  that  all 
referrences  formerly  directed  to  the  said  Mr  Keck  be  transferred  to 

(v)  Sic  in  Reg.  Lib. 
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10  Anna,       the  Said  Mr  Brownine  who  is  to  proceed  in  the  said  referrences  as 

6  June   1711  _ 

^ — '—  the  said  Mr  Keck  was  to  have  done    And  to  that  end  all  deeds 

hookes  papers  writings  moneys  securitjes  and  other  things  left  with 
the  said  Mr  Keck  or  directed  to  he  left  with  him  are  to  be  deliTered 
to  the  said  Mr  Browning 


10  ANNE,  21  JULY,  1711. 

Sir  Simon  Harcourt,  €ifterwards\-^ 
Lord  Harcourt,  J 


IReg.  Lib.  B.  1710,/.  411.] 

10  Annk,  OrDO   CuRIiB 

91  Julv,  1711. 


Frivoiouipieu       THE  Rigrt  HONORABLE  THE  LoRD  Kebpbr  of  the  Great  Seale 

and  demurren  and 

excpptimu.  of  Great  Brittaine  taking  notice  of  the  many  frivolous  and  vexatioiu 

pleas  demurrers  and  exceptions  which  hare  come  in  judgment  before 

him  and  conceiving  the  same  to  be  in  great  measure  occasioned  bj 

the  smalness  of  the  costs  hitherto  allowed  by  the  Court  oti  tb? 

over-ruling  of  pleas  and  demurrers  and  likewise  by  the  smalness  of 

the  deposits  hitherto  made  on  fileing  exceptions  which  are  not  anj 

ways  sufficient  or  adequate  compensation  to  the  aggreived  partye  for 

the  costs  occasioned  thereby  Doth  for  preventing  and  remedyeing 

cottsonoTer.       the  same  for  the  future  hereby  order  that  henceforth  the  costs 

danurnrtobe£5,  to  be  paid  upou  allowance  or  over-ruling  of  any  plea  or  demurrer 

iD^or3/.6..8d.  gj^^j  ^  ^i  ]nAt&iA  of  3/  %9  %d(t9)     And  that  the  money  to  be 

Deposit  on  exoep>  * 

tioni  to  be  £5  In-    deposited  upou  fileing  exceptions  with  the  register  shall  for  the 
lingi.  future  be  5/  instead  of  40«  (x)     And  itt  is  further  ordered 

Thfa onteto be     ^jj^t  this  Order  be  made  an  Order  of  Court  and  affixed  upp  in  the 

made  an  Order  or  ^^ 

Court,  and  hui«     scvcrall  offiocs  thereto  belonging 

up. 

(v)  Or  five  marks.  See  on/e,  Orders  of  1649,  p.  223;  and  13  Car.  II.,  P- 
297;  and  see  35  Eliz.,  p.  64 ;  and  13  Car.  I.,  p.  202.  The  oommon  or  stTm 
mark  was  of  the  ralne  of  13#.  Ad. ;  and  attomies  and  solidtors  charges  are  stiQ 
in  a  great  measure  computed  by  the  mark  or  its  fractions,  as  13t.  Ad,,  6ff.  8d., 
and  3«.  Ad, 

(x)  See  ante,  Orders  of  1649,  p.  242,  s.  93 ;  and  13  Car.  II.,  p.  310 ;  and 
see  22  Car.  II.,  p.  335  ;  and  2  Jac  II.,  p.  367. 
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11  ANNE,  2  MAY,  1712. 
Sir  John  Trkvor — Master  of  the  Rolls. 


OrDO   CURIiS 


[Rep.  Lib.  B.  1711./.  234.] 


Inter  Edwardum  Rooper  ar:   .     Quer."^ 

Elizam  Walden  infantem  et  Hesteram 
Walden  infiBLiiteiii  per  Henricam 
Smitii  ar:  gnardiannm  eamm  et 
alios         ....     Deftea. 

Ac  inter  dictam  Elizam  et  Hesteram 
Walden  infantes  per  prochein  amy 

Quer. 
GuUelmum  Constable  et  alios    Deftes. 

Ac  inter  Daniel  Hickman  et  alios  Quer. 

Dictam  Elixam  et  Hesteram  Walden 
infantes    per    gnardiannm   et  alios 

Deftes. 

Ac  inter  Gnlielmum  Constable  ar :  et 
alios    .....  Quer. 

Dictam  Elizam  et  Hesteram  Walden 
infantes    per   guardianum    et   alios 

Deftes. 


Y?  REREAS  the  said  Elizabeth 
and  Hester  Walden  Infants  by 
the  said  Henry  Smith  their 
guardian  did  on  the  3rd  day  of 
March  last  preferr  their  petition 
to  me  setting  forth  that  the  said 
infanta  imployed  Mr  Snow  as 
[  their  clerke  in  court  in  the  said 
seTerall  causes  who  had  delivered 
them  four  severall  bills  in  the  said 
suites  amounting  in  the  whole  to 
82/  \0s  6d  which  they  were  ad- 
yised  were  rery  extrayagant  and 
that  the  said  Mr  Smith  being 
only  a  trustee  and  guardian  for 
the  said  infants  could  not  safely 
pay  the  same  but  was  willing  to  pay  the  said  Mr  Snow  what  was 
justly  due  to  him  Whereupon  I  did  Order  that  it  should  be  referred 
to  Mr  Gery  one  of  the  Masters  of  this  Court  to  tax  the  said  Mr 
Snows  several  bills  delivered  as  aforesaid  And  whereas  the 
plaintiffs  in  two  of  the  said  causes  did  on  the  22d  day  of  March 
last  preferr  another  petition  to  me  thereby  setting  forth  that  the 
defendants  who  live  and  reside  in  and  near  London  had  putt  in  four 
severall  answers  to  the  plaintiffs  bill  by  severall  commissions  which 
were  executed  in  and  neare  the  towne  which  the  plaintifib  were 
advised  to  be  irr^ularly  taken  and  that  the  makeing  out  the  said 
commissions  and  takeing  the  said  answers  as  aforesaid  is  an  abuse 
to  this  Court  and  hath  occasioned  an  unnecessary  expenoe  and  delay 
to  the  said  plaintiffs  and  is  a  practice  which  the  said  plaintiffs  were 
advised  ought  to  be  censured  Whereupon  I  did  Order  that  the  regu- 
larity of  makeing  ont  the  said  several  commissions  and  takeing  the 
severall  defendants  answers  as  aforesaid  should  be  referred  to  the 
same  Master  and  that  he  should  examine  and  certify  the  same 


II  Airirs, 
t  Af<y.  171t. 

Taxation  of  blUt 
of  Clerk  In  Court. 
Taking  anfwen 
near  London  by 
oommiuiona. 


RcfeMnoeto  Maa- 
tar  as  to  regularity 
of  tuch  oomnili- 
•ions. 
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II  AniVB, 

Report  that  they 
are  iiregular,  and 
contrary  to  known 
rules  and  practice 
of  Court. 


ORoaa 

That  report  come 
on  to  be  heard  the 
flnt  day  of  term, 
and  that  clerks  in 
Court  and  solid- 
tort  in  cause 
attend  to  answer 
questions. 


Master  also  to  at- 
tMid. 


Specially  with  his  opinion  therein    And  the  said  Master  hati- 

ING  MADE  HI8  Report  in  puTsuance  of  the  said  Order  on  the  fint 

day  of  April  last  (y)  and  thereby  certifyed  the  said  matter  with  hb 

opinion  that  the  seTerall  answers  therein  mentioned  were  irregnlarij 

taken  as  being  contrary  to  the  known  rules  and  practice  of  this 

Court  and  that  the  takeing  out  of  such  commissions  occasioned  la 

unnecessary  ezpence  to  the  said  defendants  which  ought  not  to  be 

borne  by  them     I  doe  therefore  upon  further  consideration  of 

the  said  seyerall  petitions  orders  and  report  Order  that  the  matter 

of  the  said  report  doe  come  on  to  be  heard  on  the  first  day  of  the 

next  terme  in  Court  at  Westminster  and  that  the  said  Mr  Smith 

and  Mr  Snow  and  Mr  Bedford  clerkes  in  Court  in  these  causes  aiui 

alsoe  Mr  Hickman  and  Mr  Washington  the  sollicitors  in  the  said 

causes  and  all  other  persons  concerned  doe  then  attend  in  Court  to 

answer  such  questions  as  the  Court  shall  think  fitt  to  ask  thea 

And  lett  notice  hereof  be  forthwith  given  to  the  severall  persons 

concerned  as  before  directed  to  attend  and  the  said  Master  is  desired 

to  attend  in  Court  at  that  time 

J  Trsvor 


11  ANNE,  17  MAY,  1712. 


Simon  Lord  Harcourt,  late  Sir 
Simon  Harcourt, 


>  Keeper  (#). 


11  Anns, 
17  Mew.  171>- 


Order  for  timns- 
ferring  sixty  cause* 
from  the  Master  of 
the  Rolls'  paper  to 
the  Lord  Keeper. 


Lord  Keeper 

OrDO   CVRIiE 


IReff.  Lib.  B.  1711,/.  284.] 


To  begin  at  the 
90th  cause  In  paper 
of  M>  R 

A  distinct  paper 
thereof  to  be  made 
out. 

Days  on  whidi 


The  Right  Honorable  the  Lord  Keeper  of  the  Great  Seal 
of  Great  Britain  is  pleased  to  order  that  his  secretary  and  the  senior 
register  together  with  his  Honour  the  Master  of  the  Rolless  secre- 
tary and  the  senior  register  at  the  RoUes  doe  forthwith  attend 
at  the  registers  office  And  out  of  the  paper  of  remaining  causes 
sett  down  before  his  Honour  the  Master  of  the  Rolles  and  now 
remaineing  unheard  beginning  at  the  twentieth  cause  in  such  paper 
they  are  to  take  the  next  threescore  causes  in  course  as  they  novr 
stand  entred  therein  and  make  a  distinct  paper  thereof  and  signe 
the  same  And  in  such  paper  they  are  to  sett  down  the  first  15  of 
the  said  causes  to  be  heard  before  his  Lordshipp  on  the  27^  day  of 

(y)  I  have  not  laeoeeded  in  finding  this  report. 

{a)  He  WIS  created  Baron  Haroonrt  on  the  3rd  September,  1711. 
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^iay  instant  and  the  next  15  thereof  on  the  28^  day  of  May  instant      JKA^^.i* 
here  beine  noe  causes  appointed  hefore  him  for  those  davs  and  the  "  ~ 

o  rr  m  they  are  to  be  set 

lext  ten  thereof  on  the  30^  of  May  instant  and  the  residue  on  the  down  for  hemring 
n*'  of  May  instant  Duplicates  of  which  paper  signed  hy  the  secre-  oopHcatMof  the 
aryes  and  registers  are  to  be  sett  upp  and  affixed  in  the  six  clerkes  pap«rtohehang 
md  registers  offices  and  the  suitors  and  practicers  of  the  Court  and 
lU  other  persons  concerned  are  to  take  notice  hereof  and  prepare 
ibr  the  hearing  of  such  causes  accordingly    And  the  six  clerkes  are  stx  cierks  to  cer- 
(vithin  four  days  after  setting  upp  such  paper  in  their  office  to  cer-  eiJiu^i^  court  in 
tifye  to  his  Lordshipp  in  writing  the  names  of  the  respective  clerkes  ^1^^*^"*"' ***"** 
in  Court  concerned  in  the  said  causes    And  to  enable  them  soe  to  cierks  in  court  to 
doe  the  respective  clerkes  in  Court  are  to  give  notice  to  the  six  jn  whLh  uums 
clerkes  of  the  names  of  such  of  the  said  causes  wherein  they  are  **>^*»«»<wn«i- 
respectively  imployed  as  clerkes  in  court    And  the  six  clerkes  are  six  clerks  to  in- 
likewise  within  the  time  aforesaid  to  certifye  to  his  Lordshipp  If^^noruid' 
the  nature  of  the  said  threescore  causes  and  whether  the  records  '[xty  causes  andir 

the  records  are 

therein  are  filed  and  when  and  whether  the  same  records  are  in  filed,  etc 
their  custody  or  in  their  proper  repositoryes  and  if  not  in  whose 

custody  the  same  are    And  such  records  (if  any)  as  are  in  the  Andifnoordsaie 

hands  of  any  clerke  in  Court  in  either  of  the  said  causes  are  imme-  !S,;derrta'court. 

diately  to  be  delivered  to  the  proper  six  clerke  to  be  by  him  restored  Moeareto  bede- 

/  *  "  livered  to  proper 

into  its  proper  place  six  derk. 


11  ANNE,  19  MAY,  1712. 
Simon  Lord  Harcourt,  late  Sir 


^  TT  r  Keeper. 

Simon  Harcourt, 


[Reg,  Ub,  B.  1711,/.  511.]  ,j  ^^^^ 

OrDO  CuRIiB  19Jfay,  1718. 


The  Right  Honorable  the  Lord  Keeper  of  the  Great  Scale  of  WHtsorseirt 

Great  Brittaine  taking  notice  of  an  ill  practice  in  the  Petty-bagg  ^^ 

oifice  to  make  out  two  writts  oi  scire  facicLs  of  severall  testes  at  one 

and  the  same  time  and  after  the  retume  of  such  first  writt  is  past 

And  declaring  such  practice  to  be  very  unwarrantable  the  end  of 

such  writts  being  thereby  eluded  doth  therefore  order  that 

from  henceforth  no  writt  of  scire  facias  shall  issue  after  the  day  for  None  to  issue  alter 

the  retume  thereof  be  past  His  Lordshipp  conceiveing  such  writt  Jjj>^"**^™ 

soe  issued  to  be  meerly  null  and  void  as  having  been  never  capable 

of  any  execution    And  to  the  end  due  notice  may  be  allways  given 

according  to  the  exigencye  of  such  writt  his  Lordshipp  doth 

FURTHER  ORDER  that  cvcry  such  writt  of  scire  facias  shall  be 
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iiankb»  lodged  with  the  proper  officer  at  least  two  days  before  the  saiKs 

IQ  J#av   1712.  ^  *        *  • 

' returnable    And  that  noe  testatum  or  alias  scire  /ados  doe  \ssfy. 

lodged  with  pro-  before  the  first  scire /ados  be  issued  lodged  and  returnable  u| 

per  officer  two  ftfnrpwiiil 

days  before  It  is  WOresaiQ  HaRCOURT  C  (fl) 

returnable.  

No  tulutum,  tic, 

':^"^Z^,  11  ANNE,  17  OCTOBER,  1712. 


Simon  Lord  Harcourt,  late  Sir  .  ^ 

«  „  V  Keeper. 

Simon  Harcourt, 


} 


3- 


[Reg.  Lib,  B.  1711,/.  477.] 

11  AMMB.       Ordo  Curijs 

TianifertoMaiter   W  HERE  AS  Sir  Robert  Legard  who  was  one  of  the  Hasten 
H^JS^^oJImm'*  Ordinary  of  the  High  Court  of  Chancery  hath  this  day  surrendrM 
ter  Legard.  his  officc  uuto  the  Right  Honorable  the  Lord  Keeper  of  the  Gra- 

Seale  of  Great  Britain  And  thereupon  Robert  Holford  of  Lincob 
Inne  in  the  county  of  Middlesex  hath  been  admitted  one  o(^ 
Masters  of  the  said  Court  His  Lordshipp  doth  therefou 
ORDER  that  all  referrences  which  stand  referred  in  any  causes  ^ 
matters  depending  before  or  referred  unto  the  said  Sir  B^bert 
Legard  be  and  the  same  are  hereby  transferred  unto  the  said  3Ir 
Holford  who  is  to  proceed  therein  as  the  said  Sir  Robert  I^vJ 
was  to  have  done  and  all  the  money  securities  deeds  writings  hool& 
papers  and  other  things  now  in  the  hands  of  the  said  Sir  Bobeit 
Legard  which  have  been  by  any  Order  of  this  Court  paid  wato  « 
brought  before  him  are  forthwith  to  be  paid  transferred  aod  ^ 
livered  over  by  the  said  Sir  Robert  Legard  unto  the  said  Mr  Hol- 
ford Of  which  all  parties  concerned  are  hereby  required  to  taie 
notice 

11  ANNE,  3  NOVEMBER,  1712. 

Simon  Lord  Harcourt,  late  Sir!  _. 

o  TT  >  Keeper. 

Simon  Harcourt,  J 

IReg.lAb.B.  1712,/.  37.] 
iiAiTNa.        Ordo  Curijc 

3  Nov.  1718«  -yjir 

Tranafer  to  Matter  HEREAS  Thomas  Pitt  csquirc  who  was  one  of  the  Masters  id 
I^d^f  Ma/to  Ordinary  of  this  Court  hath  surrendred  his  office  and  Henry  I^^»- 
******  bond  of  the  Middle  Temple  esquire  is  admitted  one  of  the  Ma*^'^ 

(a)  "Harcourt,  C,"  in  Reg.  Lib.;  but  it  is  probably  an  error  of  the  tns- 
Bcriber.  Both  the  ancient  and  modem  form  of  ngnatnre  by  a  Lord  Keeper  ^ 
"  C.S.,"  not  **C."  only. 
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>f  this  Court  in  his  roome  The  Right  Honorable  the  Lord        ii  anns. 

Keeper  of  the  Great  Seale  of  Great  Brittaine  doth  therefore  — 3  Noe.  1712. — 

3RDER  that  all  referrences  formerly  directed  to  the  said  Mr  Pitt 

ye  transferred  to  the  said  Mr  Lovibond  who  is  to  proceed  in  the 

-eferrences  as  the  said  Mr  Pitt  was  to  have  done    And  to  that  end 

ill  deeds  bookes  papers  writings  money  securityes  and  other  things 

eft  with  the  said  Mr  Pitt  or  directed  to  be  leil  with  him  and  all 

>ther  securityes  for  money  that  have  been  placed  out  by  the  said 

Vf r  Pitt  on  goyemment  securityes  in  any  cause  are  to  be  trans- 

*erred  and  delivered  to  the  said  Mr  Loyibond 


12  ANNE,  29  JUNE,   1713, 

Sthon  Lord  Harcovrt,  late  SirI  ^  .,. 

a  „  >  Chancellor  (6). 

Simon  Harcourt,  J  ^  ' 


[Reg.  lAb.  B.  1712,  /.  409.] 
Lord  Chancellor  ^J^jSis. 

Drdo  Curijs 

w 

^^  HEREAS  itt  hath  been  represented  unto  the  Kght  Honorable  Defaults  of  Mastv 
the  Lord  High  Chancellor  &c  by  John  Miller  esquire  one  of  the         *^' 
Masters  of  this  Court    That  the  money  paid  into  his  hands  on  Monies  fortheom- 
iccount  of  Doctor  Edisbury  together  with  the  interest  he  hath  guAdcnt to]^°* 
already  made  thereof  and  what  will  be  shortly  paid  from  the  ex-  ^^'^^^ 
chequer  will  be  sufficient  to  satisfye  the  proportion  of  12  shillings  tuitoTS} 
ind  six  pence  in  the  pound  for  all  debts  that  appeare  due  to  such  of 
the  said  Doctor  Edisburys  creditors  as  were  suitors  of  this  Court 
A.ND  whereas  severall  of  the  said  creditors  upon  makeing  out  someofwhom 
their  respective  demands  have  received  7*  Sd  per  pound  in  part  of  Jjl  M.'iTth? 
their  debts    His  Lordshipp  doth  order  that  the  said   Mr  9o»xid. 
Miller  doe  forthwith  pay  the  further  proportion  of  4s  lOd  per  to  pay  the  latter 
pound  to  all  such  persons  who  have  already  obtained  Orders  for  ^.  loif. 
receiving  part  of  their  debts  as  aforesaid    And  that  the  said  Master 
ioe  alsoe  place  at  interest  a  like  proportion  of  4s  lOd  per  pound 
for  the  benefit  of  such  persons  whose  former  prc^ortions  were  or- 
dered to  be  placed  at  interest     And  that  such  of  the  creditors  who  cnditonwho 
have  not  made  out  their  severall  claimes  doe  forthwith  applye  for  ciJmeii,  to  ^y. 
that  purpose 

{b)  On  the  7th  of  April,  1713,  he  received  the  title  of  Lord  Chancellor  from 
the  Queen. 
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GEOBGE    THE    FIRST. 


3  GEORGE  I.,  11  MARCH,  1716-17. 
William  Lord  Cowper — Chancellor  (e}. 


IReff,  Lib,  JB.  1716,/.  134.] 

3  0«o.I.  OrDO   CVRIiB 

11  Manh,  1716-17. 

TrauTer  to  Muter  WhEREAS  James  Medlvcott  Esq"  who  was  one  of  the  Mast^- 

John  Branett  on,-^..  t»    -t*      r>,  it  -,        <■«• 

•urrander  of  Mm.  in  Urdmarj  of  this  Court  hath  surrendered  his  office  and  Job 
ter  MediyootL  Bennett  of  the  Middle  Temple  esquire  is  admitted  one  of  the  Mas- 
ters of  this  Court  in  his  roome  The  Right  Honobable  thi 
Lord  High  Chancellor  of  Great  Brittaine  doth  theri- 
FORE  ORDER  that  all  references  formerly  directed  to  the  said  ^ 
Medljcott  be  transferred  to  the  said  Mr  Bennett  who  is  to  proceei 
in  the  said  references  as  the  said  Mr  Medljcott  was  to  have  doD? 
And  to  that  end  all  deeds  books  papers  writings  moneys  secnritvef 
and  other  things  lefl  with  the  said  Mr  Medljcott  or  directed  to  be 
left  with  him  and  all  other  securitjes  for  moneys  that  hare  hee& 
placed  out  by  the  said  Mr  Medljcott  on  government  securitjes  is 
any  cause  are  to  be  transferred  and  delivered  to  the  said  Mr  Bennec 


4  GEORGE  L,  10  DECEMBER,  1717. 
Sir  Joseph  Jekyll — Master  of  the  Roi.l8. 


4  Obo.  I. 
10  Dee  1717. 

Six  Clerks  OiBce. 


Order  of  18  June. 
80  Car.  II.  reduc- 
ing •worn  clerks  to 
sixty. 


[Reg.  Ub.  A.  \ni,f.  64.] 

Whereas  the  said  swom  clerfa 
^in  the  six  clerks  office  did  this  day 
prefer  their  humble  petition  to  the 
Right  Honorable  the  Master  of  the 
RoUes  setting  forth  That  by  decree  or  ordinance  of  the  Right  Hoqot- 
able  Sir  Orlando  Bridgman  then  Lord  Keeper  of  the  Great  Seak 
and  of  Sir  Harbottle  Grimston  Master  of  the  Relies  the  18*  of 


Exparte  clericontm  super  sacra- 
mentom  admissomm  in  officitiin 
sex  clerioonim  Sopremas  Curiie 
CanceUariB 


(c)  Lord  Cowper  received  tiie  seals  the  second  time  as  Lord  ChaaoeDor  oo  tfae 
2l8t  Sept.,  1714  (1  Geo.  I).     He  was  created  Earl  Cowper  in  1718. 


ORDERS    IN    CHANCERY.  4i7 

June  20^  Car  2^^  (d)  it  was  inter  alia  ordered  ordained  and  de-        4  omo,  i. 

10  DtCm  1717 

creed  that  the  number  of  the  sworn  under  clerks  to  be  allowed  and  '— 


admitted  to  practice  as  clerks  of  this  Court  in  the  six  clerks  office 
should  be  reduced  to  the  number  of  sixty  and  no  more  att  which 
number  (after  such  reducement)  they  were  to  be  continued  unless 
this  Court  should  find  it  necessary  to  increase  or  abridge  the  same 
and  it  was  thereby  further  ordered  that  no  person  should  thereafter 
be  permitted  to  practice  but  such  only  as  should  be  first  sworn  and 
admitted  as  thereby  directed     That  the  sworn  clerks  were  pursuant 
to  the  said  decree  reduced  to  the  number  of  sixty  That  by  a  decree 
or  Ordinance  of  the  20^  of  March  4^  Jacobi  2^  (e)  reciting  that  onierof 20  March, 
the  six  clerks  and  sworn  under  clerks  had  not  complyed  with  the  ^a^g'J^ 
terms  of  the  said  decree  but  permitted  persons  (not  sworn)  to  prac-  ^'**°«''  taSV** 
tice  as  clerks  contrary  to  the  true  meaning  thereof  it  was  there-  nUiety. 
upon  ordained  and  decreed  (inter  alia)  that  all  such  supernumerary 
clerks  not  sworn  and  admitted  to  practice  should  be  inhibited  from 
practising  and  sitting  and  writing  in  the  said  office  until  they  should 
be  duly  sworn  and  further  that  five  under  clerks  should  be  forthwith 
added  to  the  ten  sworn  under  clerks  in  erery  six  clerks  division  to 
be  sworn  and  admitted  as  thereby  directed  att  which  number  of 
15  in  every  six  clerks  division  the  sworn  clerks  should  continue  un- 
less this  Court  should  "find  it  necessary  to  reduce  or  increase  the 
same    That  pursuant  to  the  said  last  mentioned  decree  the  sworn 
clerks  were  increased  from  sixty  to  ninety  by  the  addition  of  five 
in  each  six  clerks  division  and  for  some  years  continued  at  that 
number  But  the  business  of  the  Court  being  decreased  and  divers 
inconveniencyes  having  arisen  by  so  great  a  number  of  clerks  more  inoonvenitnceof 
than  were  necessary  for  the  carrying  on  and  dispatch  of  the  business  •***'^  ■  number. 
of  this  Court  His  Honor  the  late  Master  of  the  Bolles  did  not  think  Late  m.  r.  ae. 
fit  for  many  years  past  to  swear  and  admitt  any  clerks  in  the  room  of  fl^iup^Kaoeice, 
such  sworn  clerks  as  had  lately  dyed  in  order  to  the  reduction  of  the  JJ^Bni^BbeTto* 
sworn  clerks  to  the  antient  number  of  sixty    And  upon  the  said  pe-  •^^  ■•  formerly, 
titioners  petition  preferred  to  his  said  late  Honor  the  4^^  of  AuRust  Petition  to  late 
1711  setting  forth  the  matters  aforesaid  and  that  there  was  then  ten  vacant  1 
ten  vacant  seats  in  the  office  and  that  it  would  be  for  the  conve- 
niency  of  the  said  petitioners  and  the  suitors  of  the  Court  if  the  said 
vacant  seats  were  taken  away  and  praying  that  the  said  vacant 
seats  might  be  taken  down  and  removed  accordingly  and  such  fur- 
ther measures  taken  for  reducing  the  sworn  clerks  to  the  antient 
number  of  sixty  as  to  his  Honor  should  seem  meet    His  Honor  did 

{d)  Ante,  p.  328.  (f)  Ante,  p.  377. 
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4  Geo.  I.        thereupon  order  and  direct  that  the  vacant  seats  (except  such  as  bad 
10  Dee.  1717.      elerks  upon  them  according  to  the  constitution  of  the  office)  sltonld 


Order  of  IftteM.R. 
to  remove  ▼•out 


be  forthwith  taken  down  and  removed  by  the  said  petitioners  to  ' 
"~^'  the  end  that  the  passages  of  the  office  which  were  narrow  might  W 

inhirged  and  the  further  consideration  of  the   said    petition  w  . 
thereby  reserved     That  pursuant  to  the  said  Order  severall  vacsot 
but  Mone  Order      scats  havc  been  taken  away    But  the  said  Order  as  penn'd  haTii^ 
■eSu^envlfccMt    ^^E^^  ^^7  ^  ^^^  ®®*^*  ^^^  vacaut  and  the  further  consideratki  . 

of  the  said  petition  being  reserved  the  said  petitioners  therefoic 
prayed  that  no  new  clerk  may  for  the  future  be  sworn  or  admitte*! 
into  the  seat  of  any  sworn  clerk  dying  but  that  such  seat  or  seats  h 
from  time  to  time  taken  down  till  each  six  clerks  division  be  reduced 
to  the  number  of  ten  clerks  in  each  division  unless  such  death  1ul['- 
pen  in  the  division  of  any  six  clerk  already  or  that  shall  be  hereafter 
reduced  to  the  said  number  of  ten  clerks  in  each  division  Wheri- 
omoBB.        UPON  His  Honor  on  consideration  had  of  the  sud  petition  dotb 

Stod^  ta'fu^ure,   THINK  FIT  AND  SO  ORDER  AND  DIRECT  that  nO  Uew    derk  be  fe 

aodvacttitaeeKof  t^g  futurc  swom  Or  admitted  into  the  seat  of  any  sworn  derk  dyiw: 

■worn  clerk*  to  be     _,,  ,  ii.«  •!■•  -m'i 

taken  down  tiu  But  that  such  scat  or  scats  be  from  time  to  time  taken  down  tiU  eacb 
teniDeMhdr^^  SIX  clcrks  divisiou  be  reduced  to  the  number  of  ten  clerks  in  cadi 
^^^°^-  division    Unless  such  death  happen  in  the  division  of  any  six  dA 

already  or  that  shall  be  hereafter  reduced  to  the  said  namber  of  tea 
elerks  in  each  division  as  by  the  said  petition  is  desired 


6  GEORGE  L,  14  OCTOBEB^  1719. 

Thomas  Lord  Parker,  ^^«^«'"^1  Chancellor. 
Earl  of  Macclesfield^  J 


IReg,  Lib.  JB.  1718,/.  402.] 

«0<o.l.  OrDO  CtJRIJS 

14  Oct,  1719. 


TrvDffer  to  Muter  WhEREAS  Sir  Thomss  Gery  Knight  late  one  of  the  Masters  of 
S^Si«tS?"*"  this  Court  hath  this  day  surrendered  his  office  to  Richard  Godfrey 
^'*^-  esquire    Itt  is  therefore  ordered  by  the  Right  Honor- 

able THE  Lord  High  Chancellor  &c  that  all  such  causes  and 
other  matters  as  have  been  by  former  Orders  referred  to  the  said  Sir 
Thomas  Gery  be  transferred  to  the  said  Richard  Godfrey  one  &c 
who  is  to  proceed  and  act  therein  as  the  said  Sir  Thomas  Gery  wis 
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to  have  done    And  for  that  purpose  His  Lordship  doth  fur-        6  gbo.  l 
THER  order  that  all  bookes  papers  deeds  writings  and  accounts  — ^*  ^^'  ^^^^ 
moneys  talleys  government  and  other  securitjes  that  conceme  the 
causes  which  formerly  stood  referred  to  the  said  Sir  Thomas  Gerj  be 
transferred  to  the  said  Mr  Godfrey 


6  GEORGE  I.,  7  JANUARY,  1719-20. 

Thomas  Lord  Parker,  qfterwarch\  p 
Earl  of  Macclesfield,  / 


IReff.  Lib.  B.  1719,/  64.] 

Lord  Chancellor  6gco.i. 


OrDO  CuRIiB 


7  Jan.  1719-SO. 


AiVHEREAS  the  Right  Honorable  the  Lord  High  Chancellor  of  Tnmsfer  to  Master 
Great  Brittaine  hath  this  day  admitted  and  duely  swome  James  defthof Muter 
Liightboun  of  Grayes  Inn  in  the  county  of  Middlesex  esquire  into  ^~''°"*«- 
the  office  of  one  of  the  Masters  in  Ordinary  of  this  Court  in  the 
roome  of  Samuel  Browning  esquire  deceased    Itt  is  thereupon 
this  present  day  ordered  that  all  suits  causes  and  other  mat- 
ters as  have  heen  hy  former  Orders  referred  to  the  said  Mr  Brown- 
ing he  transferred  to  the  said  James  Lighthoun  who  is  to  proceed 
and  act  therein  as  the  said  Mr  Browning  was  to  have  done     And 
for  that  purpose  all  books  papers  deeds  writings  and  accounts 
moneys  talleys  government  and  other  securities  that  conceme  the 
causes  which  formerly  stood  referred  to  the  said  Mr  Browning  are 
to  be  transferred  to  the  said  Mr  Lighthoun 


7  GEORGE  I.,  10  JANUARY,  1720-21. 

Thomas  Lord  Parker,  afterwards^  Chancellor, 
Earl  of  Macclesfield,  J 


IReg.Lib.B.  1720,/.  45.] 

OrDO  CURIJK  7  Gbo.  I. 

10  Jaw.  17aO-gl. 

Whereas  John  Orlebar  esquire  late  one  of  the  Masters  of  this  Tnuufer  to  Mat- 
Court  hath  this  day  surrendered  his  office  to  Edward  Conway  esquire  rendeTofMMter' 
Itt  is  therefore  ordered  by  the  Right  Honorable  the  ^**'^' 


# 


vol.  I.  GO 
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7GBO.I. 
10  Jan.  17S0-81. 


Lord  High  Chancellor  &c  that  all  such  causes  and  other 
matters  as  have  been  by  former  orders  referred  to  the  said  Job 
Orlebar  be  transferred  to  the  said  Edward  Conwaj  one  &c  who  is  to 
proceed  and  act  therein  as  the  said  John  Orlebar  was  to  hare  done 
And  for  that  purpose  his  Lordshipp  doth  further  order  tiut 
all  books  papers  deeds  writings  and  accounts  moneys  tallyes  gorem- 
ment  and  other  securityes  that  concerne  the  causes  which  fonnerlj 
stood  referred  to  the  said  Mr  Orlebar  be  transferred  to  the  said  Mr 
Conway 


7  GEORGE  I.,  13  MAY,  1721. 

Thomas  Lord  Parker,  a/terwarth\  ^ 
Earl  of  Macclesfield,  / 


IReg,  Lib,  JB.  1720,/.  312.] 


7  Gjio.  L 
13  Ji^y,  17gl. 

Sei)eint-st4uniis. 


Petition  of  Ser- 
Jeant-«t  arms, 
complataiing  of 
inoovatioo  upon 
old  practice  to  Us 
detrimoit. 


Ordo  Curia 


Exparte  1  WhEREAS  the  Serjeant  at  armes  (/)  attendiog 
Scnrientbadarmajtijg  Right  Honourable  the  Lord  ffigh  Chancelte 
of  Great  Britaine  on  the  18th  of  Febniary  last  preferred  his  humbk 
petition  to  his  Lordshipp  setting  forth  That  by  the  antient  rules  tod 
practice  of  this  Court  the  Serjeant  at  arms  is  intitled  to  take  all 
persons  into  custody  who  stand  in  contempt  to  a  oomission  of  r- 
hellion  returned  non  est  inventus  But  that  the  Court  hath  of  lite 
for  contemners  not  appearing  to  be  examined  upon  aocompts  before 
the  Masters  of  this  Coiut  not  produceing  writings  and  other  con- 
tempts granted  orders  of  comitment  without  issueing  forth  the  nsiuH 
proces  against  them  And  that  the  Court  of  late  frequently  gives 
defendants  further  time  to  answer  on  entring  their  appearances  witb 
the  register  and  that  thereupon  for  not  answering  by  the  time  limited 
comitments  have  been  granted  and  the  said  several  orders  of  comit- 
ment have  been  executed  by  the  warden  of  the  Fleet  or  else  he  hatb 
made  retoms  non  est  inventus  whereupon  sequestrations  have  been 
obtained  contrary  to  the  said  antient  rules  and  practice  By  which 
meanes  the  proces  of  this  Court  is  now  rarely  carryed  on  to  a  Serjeant 
at  armes  and  he  is  thereby  deprived  of  great  part  of  the  fees  and 
profitts  belonging  to  his  office  And  the  said  petition  comeing  to 
be  heard  before  his  Lordshipp  on  the  18th  day  of  March  last  in  tbe 
presence  of  Mr  SolUcitor  Generall  Mr  Lutwych  and  Mr  Mead  of 


(/)  On  the  Bubject  of  the  Seijeant-at-arms,  see  an/e,  Orders  of  Car.  II.  p* 
346, 1  Jac.  II.  p.  365,  and  6  Will.  &  Mary,  p.  401. 
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councell  for  the  seijeant  at  armes  and  Mr  Cowper  and  Mr  Williams        7  gxo.  i. 

of  councell  for  the  warden  of  the  Fleet  Upon  hearing  the  said  petition  ' 

read  and  what  was  alleadged  on  either  side  his  Lordshipp  ordered 
that  precedents  relating  to  the  matters  aforesaid  should  be  laid  be- 
fore him    And  councell  this  day  againe  attending  His  Lordshipp    djiclaration 
upon  hearing  seyerall  precedents  read  and  what  was  further  al-  quMtntion  cannot 
leadged  on  either  side  declared  that  noe  sequestration  can  regu-  JU^  ^JJJ^J^. 
larlj  issue  to  sequester  the  estate  of  any  person  who  cannot  be  found  '«« by  sojemt-at- 
but  upon  the  retume  non  est  inventus  of  the  Serjeant  at  armes  and         ordbr 
DOTH  THEREFORE  ORDER  that  from  heuceforth  where  any  person  that heoceforth 

^   '^  Serjeant-at-anns 

IS  in  contempt  either  for  want  of  an  appearance  or  answer  or  for  not  bring  cootemnon 

yeilding  obedience  to  any  order  or  decree  of  this  Court  (unless  itt  °"  * 

be  for  contemptuous  language  or  the  beating  or  abuseing  any  person 

in  the  serving  of  the  proces  of  this  Court  or  other  contempts  of  the 

like  nature)  the  Serjeant  at  armes  attending  this  Court  doe  appre- 

bend  and  bring  the  contemner  to  the  barr  of  this  Court  to  answer 

such  contempt    But  if  the  contemner  cannot  be  found  then  to  re-  radifnotfound* 

turn  non  est  inventus  to  the  end  a  sequestration  may  regularly  issue  vmtw, 

according  to  the  antient  usage  and  practice  of  this  Court    And  toiheendaeque^ 

o  *  tration  may  inue* 

that  proces  doe  for  the  future  issue  accordingly    And  that  it  be  And  that  it  be 
made  a  part  of  all  orders  for  giveing  time  to  answer  or  for  doeing  JJJ^iSJ^^^* 
any  other  act  upon  the  partye  entrins  his  appearance  with  the  re-  time,  &c..  that  the 
gister  that  the  partye  when  he  enters  such  his  appearance  doe  Ukewise  seijeant-at^anns 
consent  that  a  Seijeant  at  armes  shall  goe  against  him  as  upon  a  IJI,^^,^]^ 
comission  of  rebellion  returned  non  est  inventus  in  case  of  non-com-  reiuneAnontu 

inventHt. 

plyance     And  that  this  Order  be  hung  upp  in  the  registers  and  six  .pj^j,  ^^^^  ^  ^ 

clerkes  offices  of  this  Court  that  all  persons  may  take  notice  thereof  bung  up. 

and  yeild  obedience  to  the  same 

Parker  C 


7  GEORGE  I.,  18  MAY,  1721. 

Thomas  Lord  Parker,  a/terwardsl  Chancellor. 
Earl  of  Macclesfield,  J 


[Reg,  lAb.  B.  1720,/.  271.]  ^ 

OrDO  CuRIJC  7  0ao.I. 

18  May,  17gl. 

W  HEREAS  Fleetwood  Dormer  esquire  who  was  one  of  the  Mas-  Tnnafer  to  Mas- 

ters  in  Ordinary  of  the  High  Court  of  Chancery  did  on  the  6'**  day  turrenSr  of  iia»- 

of  this  instant  May  surrender  his  office  into  the  hands  of  the  Right  ^  Do"n«. 
Honorable  the  Lord  High  Chancellor  &c     And  thereupon  Henry 
Edwards  esquire  hath  been  admitted  one  of  the  Masters  of  the  said 

GG  2 
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7  Omo.  I, 
18  Mav,  1721. 
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Court  His  LoRDSHiPP  doth  therefore  order  that  all  such 
causes  and  other  matters  as  have  been  hj  former  orders  referred  to 
the  said  Master  Dormer  be  transferred  to  the  said  Master  Edwards 
who  is  to  proceed  and  act  therein  as  the  said  Mr  Dormer  was  to 
have  done  And  for  that  purpose  all  bookes  papers  deeds  writings 
and  accounts  moneys  talljes  goTemment  and  other  seeaiityes  which 
concerne  the  causes  which  formerly  stood  referred  to  the  said  Mr 
Dormer  are  to  be  transferred  to  the  said  Mr  Edwards  And  that  all 
iner  to  other  Mas-  ^^^h  causes  as  by  any  order  of  this  Court  have  been  transferred 
tera^oberetrmiu-  f^om  the  Said  Mr  Dormcr  to  any  Master  of  this  Ck>urt  be  retrans- 

fenred  to  Matter  ^ 

Edwards.  ferred  to  the  said  Mr  Edwards 


CauMi  traittferred 
fyom  Master  Dor- 


7  GEORGE  I.,  11  JULY,  1721. 

Thomas  Lord  Parkee.  cjiencard,\  Chancei.i.or. 
Earl  of  Macclesfield.  J 


7  Geo.  I. 
11  Juty,  17SI. 


[F^rom  HoweWM  State  TVialt,  Svo,  ed..  Vol.  16,/».  1200  (p).] 

Martis  11  July,  1721. 

1  DO  order,  that  all  the  Bank  stock  and  annuities  therein  sub- 
scribed, belonging  to  Fleetwood  Dormer,  Esq.,  late  one  of  the 
Masters  of  this  Court,  be  by  him  forthwith  transferred  to  Henij 
Edwards  the  succeeding  Master. 

Parker,  C. 
To  the  Governor f  Deputy  Governor^  and 
Directors  of  the  Bank  of  England, 


8  GEORGE  I.,  9  AUGUST,  1721. 

Thomas  Lord  Parker,  afterward,}^  Chancellor. 
Earl  of  Macclesfield,  J 


8  Gbo.  I. 

Transfer  to  Mas- 
ter KInaaton  on 
surrender  of  Mas- 
IRT  Rogers. 


[Reg.  Lib.  B.  1720,/.  373.] 

Ordo  Curia 

\V  HEREAS  William  Rogers  esquire  who  was  one  of  the  Masters 
in  ordinary  of  the  High  Court  of  Chancery  hath  this  day  surrcn- 

(  g)  This  Order  is  not  entered  in  the  Register's  book. 
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dered  his  office  unto  the  Right  Honorable  the  Lord  High  Chancellor        e  oso.  i. 

of  Great  Britaine     And  thereupon  William  Kinaston  of  the  Inner  — — - — 

Temple  esquire  hath  been  admitted  one  of  the  Masters  of  the  said 
Court  His  LoRDSHiPP  doth  therefore  order  that  all  such 
causes  and  other  matters  as  have  been  by  former  orders  referred  to 
the  said  Mr  Rogers  be  transferred  to  the  said  Mr  Kinaston  who  is 
to  proceed  and  act  therein  as  the  said  Mr  Rogers  was  to  have  done 
And  for  that  purpose  itt  is  further  ordered  that  all  bookes 
papers  deeds  writings  and  accounts  moneys  tallyes  goTernment  and 
other  securityes  that  conceme  the  causes  which  formerly  stood  re- 
ferred to  the  said  Mr  Rogers  be  by  him  forthwith  paid  transferred 
and  delivered  over  to  the  said  Mr  Kinaston 


8  GEORGE  I.,  9  AUGUST,  1721. 

Thomas  Lord  Parker,  afterwards^  Chancellor. 
Earl  of  Macclesfield,  J 


IReff,  Lib,  B.  1720,  /.  381.] 
Ordo  Curi^  8G«®-  ' 


J/HE  Right  Honorable  the  Lord  High  Chancellor  of  Rectifying  mi- 


nulef. 


lame 


Great  Brittaine  Taking  notice  that  petitions  to  him  preferred  peutioMfor 
on  pretence  of  rectifyeina:  minutes  are  often  found  frivolous  and  mu«tbepr«ented 

*  ,  ,  .  within  six  lUyt. 

rather  designed  to  vary  the  judgment  of  the  Court  or  to  introduce 
new  matter  not  before  mentioned  or  insisted  upon  which  cannot  be 
regularly  done  but  by  rehearing  And  observing  that  such  petitions 
are  usually  not  presented  within  a  reasonable  time  but  delayed  un- 
till  the  matter  may  be  thought  out  of  memory  whereby  the  Court  is 
putt  to  much  trouble  and  the  suitors  to  great  expense  For  preven- 
tion whereof  for  the  future  his  Lordshipp  doth  order  that 
when  any  partye  shall  apprehend  the  minutes  not  taken  according 
to  the  intention  of  the  Court  they  doe  within  six  days  after  the  or- 
der pronounced  preferr  their  petition  to  have  such  minutes  rectify ed 
His  Lordshipp  declaring  that  if  any  petition  for  that  purpose 
shall  be  presented  after  that  time  elapsed  such  petition  shall  not  be 
accepted  (h)  And  to  the  end  the  suitors  and  practicers  of  this 
Court  may  have  due  notice  hereof  copies  of  this  Order  are  to  be  thu  order  to  be 

hung  upp  in  the  six  clerkes  and  registers  office  ""*  "^* 

Parker  C 

{h)  See  ante,  as  to  minutes,  the  Order  of  3  Jac.  II.  p.  373;  and  see  Crom- 
well's Ordinancei  s.  59,  p.  265|  ante. 
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8  GEORGE  I.,  21  DECEMBER^  1721. 

Thomas  Earl  of  Macclesfield,  late\  Chancellor 
Lord  Parker  (t),  / 


8  Gbo.  I. 
gl  Dee,  1721. 

Frivoloui  excep- 
tions to  report!. 


Ordo  Curijk 


IReg.  Lib.  B.  1721,/.  34.] 


ExoepUnti  to  pay 
20t.  oosti  for  every 
exception  over- 
ruled as  Mvolous; 

and  lOf.  for  every 
exception  waived. 

Same  to  be  over 
and  above  the  £5 
deposited. 

This  Order  to  be 
hungup. 


JlHE  Right  Honorable  the  Lord  High  Chancellor  of  Great  Britaine 
taking  notice  of  the  trouble  loss  of  time  expence  and  delay  to  the 
suitors  occasioned  by  putting  in  exceptions  to  Masters  reports  msnj 
of  which  doe  prove  frivolous  and  vexatious  For  preventing  whereof 
for  the  future  his  Lordshipp  doth  order  that  for  every  ftm- 
Ions  and  impertinent  exception  that  shall  from  this  time  be  putt  in 
to  any  report  and  shall  on  argueing  be  over-ruled  as  frivolous  and 
impertinent  and  soe  declared  the  exceptant  shall  for  every  such  ex- 
ception or  branch  of  such  an  exception-  pay  to  the  other  side  20i 
costs  and  for  every  exception  or  branch  of  an  exception  tho  not 
opened  but  waived  the  exceptant  in  such  case  shall  pay  lOs  costs 
Which  said.20«  and  10«  are  to  be  paid  over  and  above  the  £5  depo- 
sited according  to  the  rule  (k)  And  to  the  end  the  suitors  and  pru> 
ticers  of  this  Court  may  have  due  notice  hereof  copyes  of  this  Order 
are  to  be  hung  upp  in  the  registers  and  six  clerkes  offices 


8  GEORGE  L,  9  FEBRUARY,  1721-22. 

Thomas  Earl  of  Macclesfield,  late'x 

Lord  Parker,  /  Chancellor. 

Sir  Joseph  Jekyll — Master  of  the  Rolls. 


[Reg,  lAb.  B.  1721,/.  118.] 

8  0C0.L  OrDO   CURIJB 

9  Feb.  1721-». 

commiuions  to      W  HEREAS  this  Court  hath  been  informed  that  commissioners  and 

'  theire  clerks  attending  the  execution  of  commissions  for  examination 

of  wittnesses  in  causes  depending  in  this  Court  do  frequently  before 

(t)  He  was  created  Earl  of  Macclesfield,  15th  Noyember,  1721. 

(i)  On  the  subject  of  frivolous  exceptions,  see  ante,  Orders  of  22  Car.  II.  p* 
335  i  2  Jac.  II.,  p.  367;  1  WiU.  &  Mary,  p.  387;  4  WiU.  &  Mary,  p.  396; 
5  WiU.  &  Mary,  p.  397  ;  and  10  Anne,  p.  440. 
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publication  is  passed  and  even  dureing  tbe  execnteing  of  snch  com-        8  0so.l 

missions  disclose  to  or  informe  the  partyes  or  theire  agents  of  the  

contents  of  the  depositions  of  wittnesses  taken  on  such  commissions 
Which  leads  to  introduce  perjury  and  occasions  tedious  and  unne-' 
cessary  examinations  For  remedyeing  and  preventing  "whereof  for 
the  future  the  Right  Honorable  the  Lord  High  Chancel- 
lor OF  Greate  Brittaine  by  and  with  the  advice  and  assistance 
of  the  Right  Honorable  the  Master  of  the  RoUes  doth  order  that 
from  and  after  the  last  day  of  this  present  Hileary  Terme  where  any 
commission  issues  for  examination  of  wittnesses  all  and  every  the 
commissioners  named  in  such  commission  shall  before  they  act  in  or  Commi«k»en  be. 

-  .  ,  ,  fore  acting  to  take 

be  present  at  the  swearmg  or  examining  any  wittness  or  wittnesses  oath, 
upon  interrogatories  in  such  causes  severally  take  the  oath  following 
'  Tou  Bhall  according  to  the  best  of  your  skill  and  knowledge  truely 
/aithfully  and  without  partiality  to  any  or  either  of  the  partyes  in 
this  cause  take  t/ie  examinations  and  depositions  of  all  and  every 
wittness  and  wittnesses  produced  and  examined  by  virtue  of  the 
commission  hereunto  annexed  upon  the  interrogatories  now  produced 
and  left  with  you  And  you  shall  not  publish  disclose  or  make 
knowne  to  any  person  or  persons  whatsoever  except  to  the  clerke  or 
clerks  by  you  imployed  and  swome  to  secrecy  in  the  exertion  of  this 
commission  the  contents  of  all  or  any  of  the  depositions  of  the  witt" 
nesses  or  any  of  them  to  be  taken  by  you  and  the  other  commissioners 
in  the  said  commission  named  or  any  of  them  by  vertue  of  the  said 
commission  until  publication  shall  pass  by  rule  or  order  of  the  High 
Court  of  Chancery  So  help  you  God' — which  said  oath  is  to  be  which  ii  to  be  an 
annexed  in  a  schedule  to  the  said  commission  And  it  is  further  ^  ooomm 
ordered  that  all  and  every  the  clerke  or  clerks  attending  the  execu-  cierk  totake 
tion  of  such  commission  and  employed  in  takeing  writeing  transcribe-  ~^' 
ing  or  ingrossingthe  deposition  or  depositions  of  witnesses  examined 
on  such  commission  shall  before  he  or  they  be  permitted  to  act  as  clerk 
or  clerks  as  aforesaid  or  be  present  at  the  execution  of  such  commis- 
sion severally  take  the  oath  following  '  Tou  shall  truely  and  faith- 
fully and  without  partiality  to  any  or  either  of  the  partyes  in  this 
cause  take  and  write  downe  transcribe  and  ingrosse  the  depositions 
of  all  and  every  wittness  and  wittnesses  produced  before  and  exa- 
mined by  the  commissioners  or  any  of  them  named  in  the  commission 
hereunto  annexed  as  far  forth  as  you  are  directed  and  imployed  by 
the  said  commissioners  or  any  of  them  to  take  write  down  or  engross 
the  said  depositions  or  any  of  them  And  you  shall  not  publish  dis- 
close or  make  known  to  any  person  or  persons  whatsoever  the  contents 
of  M  or  of  any  of  the  depositions  of  the  witnesses  or  any  of  them  to 
be  taken  wrote  down  transcribed  or  engrossed  by  you  or  whereto  you 
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8  obo.  I.  shall  have  recourse  or  be  any  ways  privy  untill  publication.  ihaU  pm 

'■ '- by  rule  or  order  of  the  High  Court  of  Chancery  So  help  you  God'— 

which  is  to  be  an-  wbich  Said  oath  is  likewise  to  be  annexed  in  the  same  schedule  to  tbe 

Mxed  to  commii-  ^^  coDimission    Which  oaths  the  said  commissioners  are  by  sud 

commtoaionen  commission  to  be  empowered  jointlj  and  severally  to  administer  to 

minister  such  each  Other  and  abo  to  the  persons  attending  as  clerks  to  the  said  com- 

°!!'}^     ^    .. .  missioners  And  it  is  further  ordered  that  in  all  oommissioos 

Clauietobeadded  i 

to  aii  commiMiooi  which  shall  issue  from  and  after  the  last  day  of  this  present  HiQuT  | 
u  ure.  Terme  for  examination  of  wittnesses  the  following  clause  shall  be  j 

added  and  made  parte  of  sach  commission  next  before  the  teste  ihtrfii  i 
(that  is  to  say)  Et  ulterius  nobis  et  cuilibet  vestrum  precipimus  qvoi 
quilibet  vestrum  priusquam  ipse  procederit  ad  administrandum  sacra- 
mentum  testibus  predictis  vel  eorum  cuilibet  vel  examinandum  ali- 
quern  testem  vobis  producendum  vel  tali  examinationi  intcffuerit  prt- 
stabit  sacramentum  in  quadam  schedula  presentibus  annextUa  jvn* 
mo  specificatum  Et  damus  tribus  duobus  vel  uni  vestrum  plenam  po- 
testatem  et  auetoritatem  conjunctim  vel  dirisim  sacramentum  il^nd 
super  sacrosanta  Dei  Evangelia  corporate  ceteris  vel  alieui  alio  m- 
trum  ministrandum  Et  ulterius  precipimus  quod  persona  vel  person 
inserviens  ut  clericus  aut  inservientes  ut  clerici  ad  capiendum  teri- 
bendum  vel  transcribendum  depositiones  testium  producendorum  k 
examinandorum  virtute  presentium  priusquam  inservire  ut  clerieut 
vel  clerici  ut  prefatur  aut  alieui  examinationi  alieujus  talis  testis  vt- 
teresse  permittetur  vel  permittentur  prestabit  aut  presiabunt  saen- 
mentum  in  schedula  predicta  secundo  specificatum  Et  damus  vobit 
^  cuilibet  vestrum  plenam  potestatem  ^  auetoritatem  conjunctim  ttl 
divisim  sacramentum  illud  super  sacrosancta  Dei  Evangelia  corpo- 
rate tali  clerico  seu  talibus  clericis  ministrandum  Teste  meipso  h 

penaity^ofeetiog    And  IT  IS  FURTHER  ORDERED  that  if  any  commissioner  or  clerke 

attending  the  commissioners  shall  presume  to  act  contrary  to  the 
premises  such  commissioner  or  clerke  shall  upon  proofe  of  sach 
offence  undergo  such  punishment  and  censure  as  this  Court  shall 


contrary  to  Order. 


Order  to  be  enter,    think  fitt  to  Order  and  adjudee     And  to  the  end  all  persons  may 

ed,  and  hung  up.  .     .  , 

take  notice  of  this  Order  it  is  to  be  entred  with  the  register  and  sett 
upp  in  the  offices  of  the  six  clerks  and  registers  of  this  Court 
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9  GEORGE  I.,  25  JANUARY,  1722-23. 

Thomas  Earl  of  Macclesfield,  late\  Chancellor 
Lord  Parker,  / 


IReg.  Lib.  B.  1722,/.  122.] 

Lord  Chancellor  90bo.l 

U  Jan.  1782-83. 

Ezparte     1  \VhEREAS  the  said  Moses  Marcus  preferred  his  Maintenance  of 

Mosis  Marcus Ipg^itjon  ^  the  Right  Honorable  the  Lord  High  Chan-  l'^^^'^^^ 

cellor  &c  the  22"*  day  of  January  instant  thereby  settine  forth  that  Petition  of  Mowi 

the  said  petitioner  is  the  eldest  son  of  Marcus  Moses  of  London  ofaJew.aUesing 

merchant  who  is  by  profession  of  religion  a  Jew  and  as  such  edu-  bcaoe/theVrotest- 

cated  the  said  petitioner  in  the  best  manner  that  he  could  in  the  f "VJl**!l°5:  ""^ 

'^    ^    ^  that  his  father  re- 

mistery  of  that  religion  and  in  all  other  respects  as  a  gentleman  and  fuiies  htm  nudnte- 
a  schoUar  both  at  home  and  in  travells  in  foreign  parts  for  improve-  quence. 
ment  suitable  to  the  degree  and  ability  of  the  petitioners  father  who 
has  a  plentifull  estate  and  lives  in  great  repute  and  esteeme  in  the 
City  of  London  That  the  said  petitioner  is  now  of  the  age  of 
22  years  and  upwards  and  being  by  such  education  become  capable 
of  judging  of  the  true  religion  and  having  diligently  searched  the 
Scriptures  and  inquired  into  the  Christian  religion  as  well  as  the 
Jewish  and  being  ^ly  convinced  of  the  trueth  of  the  one  and  of  the 
errors  of  the  other  hath  from  a  full  conviction  and  from  a  lively 
faith  in  Gods  mercyes  through  Jesus  Christ  our  Saviour  without  any 
Tvorldly  views  but  on  the  contrary  well  knowing  that  he  should 
thereby  become  the  hatred  and  scome  of  his  parents  and  relations 
who  are  all  Jewes  and  with  whom  he  was  before  in  great  esteem  and 
be  cast  off  from  his  parents  notwithstanding  all  those  discourage- 
ments imbraced  the  Christian  religion  the  only  true  one  and  hath 
been  baptized  therein  and  is  become  a  Protestant  of  the  Church  of 
England  as  by  law  established  which  baptism  by  affidavits  appeares 
That  by  means  of  the  petitioners  conversion  to  the  Christian  faith 
and  becoming  a  Protestant  (as  he  before  well  knew  he  should)  he 
finds  himself  hated  and  scorned  by  his  parents  and  cast  off  by  his 
said  father  and  in  order  to  compell  him  to  exchange  his  religion  is 
by  his  father  refused  to  be  allowed  a  fitting  maintenance  suitable  to 
the  degree  and  ability  of  his  said  father  and  to  the  petitioners  age 
and  education  whereby  the  petitioner  who  was  educated  as  a  gentle- 
man and  a  schollar  and  with  the  dependance  of  a  plentifull  fortune 
from  his  said  father  is  now  become  destitute  and  without  any  sub- 
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9  Geo.  I.  sistance  and  not  being  educated  in  the  way  of  bnsiness  otherriK 

SS  Jan.  1722-83L 

than  as  a  gentleman  and  a  schoUar  with  such  dependandes  as  afor^ 


said  is  not  at  present  capable  of  getting  his  liyeing  That  by  an  ar 
1  Anne,  stat.  i«       of  Parliament  in  the  first  year  of  the  late  Queen  Anne  it  was  enacte: 

that  from  and  after  the  24**»  day  of  June  1 702  If  any  Jewish  partii 
in  order  to  the  compelhng  his  or  her  Protestant  child  to  change  hi) 
or  her  religion  should  refuse  to  allow  such  child  a  fitting  maint^ 
nance  suitable  to  the  degree  and  ability  of  such  parent  and  to  th: 
age  and  education  of  such  child  Then  upon  complaint  made  to  (k 
Lord  High  Chancellor  of  England  it  should  and  might  be  la^Ji 
for  the  said  Lord  Chancellor  to  make  such  order  therein  for  tLt 
maintenance  of  such  Protestant  child  as  he  should  think  fitt  {()  I' 
was  therefore  prayed  that  his  Lordshipp  would  giye  direction  toocliii^ 
an  allowance  for  the  said  petitioners  maintenance  Whereupoo  c 
was  ordered  that  all  partyes  should  attend  his  Lordshipp  on  tl^ 
matter  of  the  said  petition  on  Friday  then  next  and  that  the  affi<ij- 
vit  to  the  said  petition  annexed  should  be  duely  filed  And  thi 
couNCELL  for  the  said  petitioner  and  for  the  said  Marcus  Moses 
the  father  this  day  attending  and  the  said  petition  and  seyerall  affidi- 
▼its  on  both  sides  and  also  a  copye  of  a  letter  from  the  said  Marob 
Moses  to  the  said  petitioner  and  a  letter  from  the  said  petitioner  t? 
orosb  the  said  Marcus  Moses  being  read  his  Lordshipp  thereupon  a£^ 
toq^ria«^c.;        upou  hearing  what  was  alleadged  on  either  side  doth  order  that c 

be  referred  to  Mr  Lovibond  one  &c  to  inquire  into  the  tarcumstaDces 

of  the  said  Marcus  Moses  the  petitioners  father  and  to  see  what  family 

he  hath  and  how  the  petitioner  hath  been  educated  and  whether  be 

hath  been  brought  up  to  any  and  what  business  and  how  he  hath  dis- 

and  in  order  there-  posed  of  any  of  his  children  and  what  estate  he  hath    And  in  onle: 

father  on  interro-    thereto  to  examine  the  said  Marcus  Moses  on  interrogatories  as  th« 

8^^^  said  Master  shall  think  fitt    And  the  said  Master  is  to  certifye  upoc 

tify  what  proper  '  the  wholc  circumstauces  of  the  case  as  itt  shall  appeare  tohiii: 

^^^  ^     ^^t  he  thinks  fitting  to  be  allowed  yearly  for  the  maintenance  oi 

Father  to  gire       the  petitioner  by  the  said  Marcus  Moses  his  father  who  is  to  p'^^ 

Sd!^o%*"    £5000  security  to  be  allowed  of  by  the  said  Master  in  ten  dajs to 

the  sum  allowed;    p^y  such  allowance  to  the  petitioner  from  time  to  time  as  the  Lord 

Chancellor  Lord  Keeper  or  Lords  Commissioners  of  the  Great  Sesi^ 
for  the  time  being  shall  think  fitt  to  be  allowed  for  his  maintenance 
And  it  being  alleadged  that  the  said  petitioner  hath  had  oolj 
5  guineas  from  his  father  since  his  baptism  soe  that  he  hath  occ*- 
sion  for  money  for  his  present  subsistence  and  that  part  of  his 
doaths  and  wearing  apparell  are  detained  from  the  petitioner  by  his 

(0  See  YoL  2  of  this  work. 
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father     Itt  is  thereupon  further  ordered  that  the  said        9Gso.i. 
Marcus  Moses  the  petitioners  father  doe  pay  him  £50  on  Tuesday     '^'^**»-^7»-ia. 
next  and  deliTer  him  his  cloaths  at  the  same  time  (m)  £soa^MadM^ 

next,  and  delivor 
hisdoCbei  to  him. 


9  GEORGE  I.,  1  JUNE,  1723. 

Thomas  Earl  op  Macclesfield,  lat€\  Chancellor 
Lord  Parker,  J 


IReff.  Lib.  B.  1722,/.  324.] 
Ordo  Curia  9Gso.i. 

1  JwM,  17831 

W  HERE  AS  John  Hiccocks  esquire  late  one  of  the  Masters  of  this  Tnuufer  to  Maiter 
Court  hath  this   day  surrendered  his  office  to  Thomas  Bennett  '^^"^'^i^f^ 

'  oo  sumDder  or 

esquire  Itt  is  therefore  ordered  by  the  Right  Honor-  M«tar  Hkcocki. 
ABLE  THE  LoRD  HiGH  CHANCELLOR  &c  that  all  such  causes  and 
other  matters  as  have  been  by  former  orders  referred  to  the  said 
John  Hiccocks  be  transferred  to  the  said  Thomas  Bennett  one  &c 
who  is  to  proceed  and  act  therein  as  the  said  John  Hiccocks  was  to 
have  done  And  for  that  purpose  his  Lordshipp  doth  further 
ORDER  that  all  bookes  papers  deeds  writings  and  accounts  moneys 
tallyes  government  or  other  securityes  that  conceme  the  causes 
which  formerly  stood  referred  to  the  said  John  Hiccocks  be  trans- 
ferred to  the  said  Mr  Bennett 


10  GEORGE  I„  1  FEBRUARY,  1723-24. 

Thomas  Earl  op  Macclesfield,  late  \  Chancellor 
Lord  Parker,  / 


[Resf.  Lib.  B.  1723,/.  114.] 

Ordo  CuRiis  iogco.1. 

Whereas  the  Right  Honorable  the  Lord  High  Chancellor  of  TnuufatoMa.. 
Great  Britaine  hath  this  day  admitted  and  duely  swome  Francis  ^i^;^pj^ 
Elde  of  the  Midle  Temple  esquire  into  the  office  of  one  of  the  Mas-  ^^ 
ters  in  Ordinary  of  this  Court  in  the  room  of  William  Fellowes 
esquire  deceased  His  Lordshipp  doth  order  that  all  such 
causes  and  other  matters  as  have  been  by  former  orders  referred  to 

(m)  See  poti^  in  this  matter,  p.  524. 
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10  Gso.  I. 
1  Feb.  1783-84. 


the  said  Mr  Fellowes  be  transferred  to  the  said  Francis  Bide  who  is 
to  proceed  and  act  therein  as  the  said  Mr  Fellowes  was  to  hare  doct 
And  for  that  purpose  doth  order  that  all  bookes  papers  deed: 
writings  and  accounts  moneys  tallyes  government  and  other  secwv 
tyes  that  conceme  the  causes  which  formerly  stood  referred  to  th. 
said  Mr  Fellowes  be  forthwith  paid  transferred  and  delivered  otc- 
to  the  said  Mr  Elde 


10  GEORGE  I.,  80  MARCH,  1724. 
Sir  Joseph  Jekyll — Master  of  the  Roi^ls. 


IOObo.  I. 
30  March,  1784. 

Records. 


OrDO    CURIJB 


[Reg,  Lib,  B,  1723,/.  164] 


.2^1 


Ordkb 
on  iworn  cleika  to 
take  inrolmenta  of 
decieet,  now  In 
their  cuitody,  to 
RolU  Chapel 
within  four 
months. 


Clerks  of  Chapel 
to  receive  same. 


r  ORASMUCH  as  complaints  have  heen  lately  made  to  the  Bi 
Honorable  the  Master  of  the  RoUes  That  there  hath  been  a  gres' 
neglect  in  severall  of  the  swome  or  waiting  clerkes  of  this  Court  Li 
not  bringing  into  the  Chappell  of  the  RoUes  the  inroUments  mi 
docquets  of  decrees  and  orders  made  in  this  Court  in  the  seTem 
causes  wherein  thej  are  concerned  as  thev  ought  to  doe  by  the  rules 
and  practice  of  this  Court  And  that  instead  thereof  they  doe  keep 
the  said  inrollments  and  docquetts  at  their  seats  in  tbe  office  a&l 
other  places  whereby  great  prejudice  may  ensue  to  the  suitors  •:: 
this  Court  and  other  persons  who  may  be  entitled  to  the  benefitt  ct 
the  said  decrees  and  orders  by  reason  they  know  not  where  to  hare 
access  to  the  said  inrollments  when  there  shall  be  occsasion  Hi^ 
Honour  taking  consideration  thereof  and  for  redress  thereii: 
DOTH  ORDER  that  such  of  the  swome  or  waiting  derka  of  this 
Court  who  row  have  in  their  custody  the  inroUment  or  inrollments 
docquett  or  docquetts  of  any  decree  or  decrees  order  or  orders  of  this 
Court  in  the  severall  causes  wherein  they  are  or  were  respectirelj 
concerned  or  that  have  in  their  custody  or  power  the  inroUmeot  c: 
inrollments  docquett  or  docquetts  of  any  decree  or  decrees  order  or 
orders  in  causes  in  this  Court  which  came  to  them  respectively  upon 
the  death  or  surrender  of  any  sworne  or  waiting  clerke  into  whose 
scate  or  seates  they  are  respectively  admitted  doe  within  four  months 
after  the  date  hereof  bring  all  and  every  the  said  inroUment  or  inroll- 
ments docquett  or  docquetts  to  the  Chappell  of  the  Rolles  to  be  safely 
kept  there  according  to  the  usuall  course  of  this  Court  And  the  clerki^ 
of  the  said  Chapell  and  every  of  them  are  hereby  required  to  receiT? 
the  same  and  to  place  them  with  the  other  inrollments  and  docquett> 
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now  in  the  said  Chappell  in  such  proper  method  as  they  oueht  to        lo  gbo.  i. 

A  TT  ,  ,       -     1  30  Man*,  1724. 

be     And  his  Honour  doth  further  order  that  such  of  the  

•  1  ••  11  iii«,<-i  itiii*ii<  FurthkrOrdbb. 

said  swome  or  waiting  clerkes  of  this  Court  who  shall  for  the  future  sworn  clerks  in 

applye  to  the  clerkes  of  the  said  Chappell  for  parchment  to  enroll  ["{m^u  ofd^° 

any  decree  or  decrees  order  or  orders  of  this  Court  doe  within  six  ^?**  ^  ^}^ 

^  Chapel  within  six 

months  after  the  said  parchment  shall  be  delivered  to  them  respec-  months  after  the 

lively  bring  the  said  inroUment  or  inrollments  of  the  said  decrees  ^  to  them  ua 

with  the  docquetts  thereof  to  the  clerkes  of  the  said  Chappell  or  any  SSrS  diS^rf 

of  them  who  are  to  putt  them  into  the  severall  places  kept  and  ap-  chapeL 
pointed  in  the  said  Chappell  for  that  purpose    And  to  the  end  that 
all  persons  concerned  may  have  notice  of  this  Order  and  give  all  due 

obedience  thereto  his  Honor  doth  order  that  this  Order  be  This  order  to  be 

entred  with  the  register  and  copies  thereof  set  up  in  the  registers  ^. 
office  six  clerkes  office  and  in  the  Chappell  of  the  RoUes  (n) 


10  GEORGE  I.,  20  APRIL,  1724. 

Thomas  Earl  of  Macclesfield,    late\  p    **fCKLLOR 
Lord  Parker,  / 


Inter  Lacy  Throckmorton  infantem 

per  prozimom  amicnm  .    Qaer 

Johaxmem  Mordaunt  bar:  &  alios 

Deftes 


\ntg.  Lib.  B.  1723,/.  205.] 

Ordo  CuRiiE  J®°***;i. 

SO  April,  1724. 

YT  HEREAS  hj  an  order  of  the  Fenuuewardof 

j.  12"'  day  of  March  1721  made  upon  '^^^„, 

the  petition  of  the  Reverend  WilHam  tng  her  to  the  «!•- 

,  .J    t«r<m  care  of  the 

Lncje  Gierke  on  hehalf  of  the  said  Lord  chanodior's 
plaintiff  the  infant  who  hath  a  very  considerable  fortune  both  in  ^^  fajj^nctioni 
Isnd  and  money    It  was  ordered  that  upon  the  said  William  Lucys  5^^*^^" 
giveing  his  own  recognizance  in  the  penaltye  of  £4000  conditioned  to  her. 
that  he  would  not  permitt  or  suffer  the  plaintiff  the  infant  to  be 
marryed  without  the  leave  of  the  Court  during  such  time  as  she 
should  be  under  his  care  the  said  Lucy  should  have  the  custody 
and  guardianshipp  of  the  said  mfant  with  an  allowance  of  £400  per 
annum  for  her  maintenance  and  education  as  by  the  said  order  is 
directed    And  the  said  William  Lucye  having  entred  into  a  recog- 
nizance pursuant  to  the  said  order  he  thereupon  took  upon  him  the 

(n)  For  prerioiu  Orders  to  take  records  to  the  Rolls  Chapel,  see  ante,  14 
Car.  I.  pp.  202,  203,  8  December,  1649,  p.  221,  29  June,  1654,  p.  253,  19  July, 
1658,  pp.  280,  281,  28  Car.  II.  p.  350,  and  2  Jac.  II.  pp.  370,  371.  And  see 
11  Car.  I.  p.  188,  at  which  time  it  appears  that  the  usher  of  the  Court  supplied 
the  parchment  for  inroUing. 
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10  gbo.  I.       care  and  euardianshipp  of  the  said  infant  who  continued  in  his  env 

90  >4(Wf  1994 

*' — '—  tody  untill  the  time  of  his  death  which  happened  in  or  ahout  tk 


19***  of  Fehruary  last  after  which  time  the  Bight  Honorable 
Lord  High  Chancellor  &c  being  informed  that  Frances  Lucje  tbr 
widow  and  executrix  of  the  said  William  Lncve  was  willing  and  ddr- 
ous  that  the  said  Lucy  Throckmorton  the  infant  might  oontinoe  te 
live  with  the  said  Frances  Lucye  untill  order  should  be  taken  h 
the  care  and  guardianshipp  of  her    His  Lordship  consented  thezetc 
but  with  this  direction  that  proper  application  should  be  made  tc 
the  Ck)urt  for  some  further  order  touching  the  guardianshipp  of  tk 
said  infant    And  the  said  Frances  Lucye  having  on  the  behalfe  d 
the  said  infant  accordingly  preferred  her  petition  to  his  Lordsliipp 
suggesting  that  by  the  death  of  the  said  William  Lucye  the  said  m- 
fant  Lucy  Throckmorton  was  become  destitute  of  a  guardian  and 
that  the  said  Frances  Lucye  was  willing  to  take  that  charge  upoo 
herselfe  and  to  give  the  like  security  not  to  permitt  or  sufferr  her  u 
be  marryed  without  the  leave  of  the  Court  whilst  under  her  cut 
And  praying  that  the  said  plaintiff  the  infant  might   attend  he 
Lordshipp  for  his  directions  touching  the  custody  and  educatioD  of 
the  said  infant    On  which  petition  his  Lordshipp  did  soe  long  sgoe 
as  the  7^^  of  March  last  order  the  said  infant  and  said  Mrs  Likj 
the  petitioner  to  attend  his  Lordshipp  the  then  next  day  of  petitioDS 
being  the  1 6^  of  the  same  March  which  petition  being  set  down 
among  many  other  petitions  to  be  heard  the  same  was  called  in  itts 
course  but  the  said  Frances  Lucye  wholly  neglected  to  obey  the  said 
order  and  neither  appeared  herself  nor  caused  the  said  infant  to  be 
produced  nor  any  notice  to  be  taken  in  Court  of  the  said  order  or  peti- 
tion but  entirely  dropt  the  same  soe  that  the  said  petition  or  the  nature 
thereof  not  then  appearing  the  same  was  struck  out  of  the  paper  and 
the  said  Frances  Lucy  thereby  avoided  giving  the  security  offered  br 
her  petition    And  his  Lordshipp  having  been  since  informed  that 
she  hath  permitted  a  young  gentleman  to  make  assiduous  addresses 
in  the  way  of  courtshipp  to  the  said  Lucy  Throckmorton  which 
upon  his  Lordshipps  sending  for  her  and  the  said  Lucye  Throckmor- 
ton the  said  Frances  Lucye  hath  owned  to  his  Lordshipp  and  she 
having  pretended  in  her  excuse  that  the  father  of  the  said  young 
gentleman  had  advised  her  that  itt  was  not  necessary  to  doe  anj 
thing  upon  the  said  petition  because  the  said  Lucy  ThrodLmortons 
stay  with  her  would  be  but  for  a  short  time  and  afterwards  told  her 
that  he  had  made  application  to  his  Lordshipp  for  his  son  which  his 
Lordshipp  had  received  very  readily    Whereas  noe  application  was 
made  to  his  Lordshipp  on  that  subject  at  all  till  the  Utter  end  of 
March  or  the  begining  of  this  month  and  then  the  first  was  only  for 
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liberty  to  make  proposalls  which  his  Lordship  did  consent  to  and       lo  Qmo.  i. 

soon  afterwards  proposalls  were  sent  to  his  Lordshipp  in  writing  * 

But  the  said  young  gentleman  was  admitted  to  make  his  addresses 
before  that  time  and  the  proposalls  were  never  approved  by  his 
Lordshipp  nor  are  such  as  he  thinks  suiteable  to  the  fortune  of  the 
said  Lucy  Throckmorton    And  if  they  had  and  had  been  in  all  re- 
spects acx^ptable  and  desireable  yet  they  ought  to  have  been  pro- 
posed in  such  manner  as  that  satisfaction  might  be  given  that  they 
would  be  effectually  performed  and  the  Court  might  be  in  a  con- 
dition of  being  able  to  inforce  performance  before  any  endeavours 
should  have  been  allowed  to  engage  the  said  Lucy  Throckmortons 
affections     For  which  reason  his  Lordshipp  thinks  the  said  Frances 
Liucy  hath  not  acted  agreeable  to  the  trust  reposed  in  her  And  some 
other  proposalls  having  already  been  made  and  others  desired  to  be 
made  touching  the  marriage  of  the  said  Lucye  Throckmorton  Upon 
consideration  of  the  premises  and  some  other  things  which  were 
mentioned  when  the  said  Frances  Lucye  and  Lucye  Throckmorton 
attended  his  Lordshipp     His  Lordshipp  doth  think  itt  necessary 
that  the  said  Lucy  Throckmorton  be  putt  into  other  hands  where 
sbe  may  be  preserved  as  free  as  possible  irom  any  prepossession  or 
prejudice  till  a  proposall  fully  approved  by  the  Court  may  be  offered 
to  her  consideration     But  his  Lordshipp  not  having  yet  fixed  on  a 
proper  person  to  take  care  of  her  and  act  as  her  guardian  and  yet 
itt  is  not  fitt  she  be  exposed  to  impressions  which  may  possibly 
hereafter  occasion  some  inconvenience  or  uneasiness  to  her  doth 
ORDER  that  the  sud  Frances  Lucy  doe  forthwith  deliver  over  the 
said  Lucy  Throckmorton  the  infant  to  Peter  Cottingham  esquire  his 
Liordshipps  secretary  who  is  known  to  her  and  was  formerly  con- 
cerned for  her  whilst  she  was  under  the  guardianshipp  of  the  Duke 
of  Northumberland  and  in  whom  his  Lordshipp  can  entirely  confide 
under  whose  care  she  is  to  remaine  at  present  and  untill  she  can  be 
otherwise  more  conveniently  disposed  of  And  for  that  purpose  doth 
hope  that  her  friends  will  by  a  proper  application  give  their  assist- 
ance    And  his  Lordshipp  doth  hereby  strictly  require 
the  said  Peter  Cottingham  to  take  care  that  he  and  his  wife  treat  the 
said  Lucy  Throckmorton  with  the  greatest  civility  tenderness  and 
respect  but  to  be  cautious  what  persons  visitt  her  (other  than  her  re- 
lations who  may  desire  itt)  and  such  as  shall  obtain  leave  from  his 
Lordshipp  for  that  purpose  and  not  to  suffer  any  addresses  to  be  made 
to  her  by  or  for  any  young  gentleman  or  any  meanes  to  be  used  for 
influencing  her  affections  or  inclinations  for  or  against  any  person  or 
persons  but  to  endeavour  to  preserve  her  in  the  disposition  (in  which 
she  has  hitherto  seemed  to  be)  to  reserve  herself  intirely  at  liberty 
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10  Gbo.  I. 
90  JpHi,  17S4. 


and  not  to  think  of  any  engagement  with  any  person  not  first  ap- 
proved by  the  Court  of  Chancery  whose  duty  itt  is  to  take  the  best 
and  utmost  care  for  her  But  this  order  is  to  be  understood  to  be 
without  prejudice  to  the  father  of  the  said  young  gentlemans  makins; 
further  proposalis  if  he  shall  think  fitt  his  Lordshipp  esteeming  him 
as  a  person  of  soe  much  honour  as  he  cannot  easily  believe  him  a* 
pable  of  acting  otherwise  than  as  becomes  him 


II  Geo.  I. 
5  Aug.  1784. 

Transfer  to  Ma«- 
ter  Thunton  on 
death  of  Master 
Bonrett. 


11  GEORGE  I.,  5  AUGUST,  1724. 

Thomas  Earl  of  Macclesfield,   late\  Chancellor 
Lord  Parker,  / 


Ordo  CuRIiE 


IReg.Lib,  B,  1723,/.  411]. 


The  Bight  Honorable  the  Lord  High  Chancellor  or 
Greate  Britaine  having  this  day  admitted  aud  duelj  sworK 
Mark  Thurston  of  the  Inner  Temple  London  esquire  into  the  ofioe 
of  one  of  the  Masters  in  Ordinary  of  this  Court  in  the  room  of  Job 
Borrett  esquire  deceased  His  Lordshipp  doth  therefore  ob- 
DER  that  all  such  causes  and  other  matters  as  haye  been  by  (orm 
orders  referred  to  the  said  Mr  Borrett  be  transferred  to  the  aid 
Mark  Thurston  who  is  to  proceed  and  act  therein  as  the  said  Mr 
Borrett  was  to  have  done  And  for  that  purpose  his  Lordshipp 
DOTH  further  ORDER  that  all  bookes  papers  deeds  writings  and 
accounts  monies  tallyes  government  and  other  securities  that  con- 
ceme  the  causes  which  formerly  stood  referred  to  the  said  Mr  Bor- 
rett be  forthwith  paid  transferred  and  delivered  over  to  the  said  Mr 
Thurston 


11  GEOBGE  L,  3  NOVEMBER,  1/24, 


Thomas  Earl  of  Macclesfield 
Lord  Parker, 


,  late\ 


Chancellor. 


11  Geo.  L 
S  Nov.  1724. 


Masten. 


[Prom  HoweWt  State  Triab,  Svo  ed.,  Vol  16,  p.  1236.] 

Let  the  several  Masters  of  the  High  Court  of  Chancery  fortb- 
OD  MM?ert  to  de-  ^^^^  prepare  and  dehver  to  me  a  perfect  account  of  the  money  in 
llnSuntt?**"         *^®"^  hands,  therein  distinguishing  in  several  columns. 
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The  names  of  the  parties  to  the  cause.  "  o«o.  i. 

*  3  Nov.  1724. 


The  dates  of  the  orders  for  bringing  in  money  or  securities. 
The  time  of  bringing  in  each  sum.   Particularly  expressing 

the  sums  transferred  and  paid  to  them  at  their  coming 

into  their  offices^  in  the  first  place. 
How  the  same  hath  been  disposed. 
What  sums  paid  out,  and  to  whom. 
What  lUTCsted  in  securities. 
When  and  by  what  order.     Specifying  the  securities  by 

dates«  numbers^  &c. 
Where  the  securities  are  at  present. 
What  money  remains  in  their  hands. 
Where  the  same  now  is. 
Nov.  3,  1724.  Macclesfield,  C.  (o). 


11  GEORGE  I.,  17  DECEMBER,  1724. 
Thomas  Earl  of  Macclesfield 


I,  late^ 


^  ,  Chancellor. 

Lord  Parker, 


[Hey.  Lib.  B.  nu,f,  52.] 

OrDO  CURIJB  11  Obo.  I. 

17  Dee.  1784. 


W  HEREAS  his  Majestye  has  been  pleased  to  appoint  a  committee  Masten. 
of  severall  Lords  and  others  of  his  Most  Honorable  Privy  Councell  commits  ap- 
to  make  some  inquiryes  concerning  the  Court  of  Chancery  and  par-  King  to  inquJie 
ticularly  concerning  the  moneys  of  the  suitors  of  that  Court  in  the  luiS,^  ta*i^di  of 
hands  of  the  Masters  and  other  officers  of  that  Court  and  to  con-  **^  M^^en. 
sider  which  way  the  same  may  be  best  secured   And   the  Lord 
Chancellor  having  at  their  desire  ordered  the  severall  Masters  to 
give  in  their  respective  accompts  which  they  accordingly  did  And 
Mr  Baron  Gilbert  Mr  Justice  Denton  and  Mr  Justice  Raymond  and 
likewise  Sir  Nathaniel  Gold  Mr  Thompson  and  Mr  Hanger  three 
of  the  directors  and  one  of  them  deputy  governour  of  the  Bank 
having  been  appointed  and  desired  by  the  said  comittee  to  inspect 
and  examine  the  said  accompts  and  who  have  proceeded  soe  to  doe 
and  afler  having  been  several!  times  attended  by  the  said  Masters 
have  made  a  report  thereof  to  the  said  comittee  of  councell  whereby 
itt  appeares  that  tho'  all  the  Masters  of  the  said  Court  have  pro- 

(o)  This  Order  is  not  in  the  Register's  book.     It  formed  a  subject  of  crimi- 
nation and  argament  in  Lord  Macclesfield's  trial. 
VOL.  I.  H  H 
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11  Geo.  1. 
17  Aw.  1794. 


ReoomraeDdatioii 
by  oommittce  to 
Lord  Chancellor 
for  M«Hm  Mcu- 
rlty. 


Ordcr. 
Each  Matter  to 
■eiid  a  chest  with 
one  lock  and  two 
p«dloclu  to  the 
Baok. 

Maater  to  keep  the 
key  of  lock,  and 
twotixclerktto 
keep  key  of  one 
padlock,  and  the 
governor  of  Bank 
thekey  of  other 
padlock. 


All  iecuritlei«  fte. 
to  be  depodied 
In  nich  chest ; 


under  the  taiipec- 


duced  before  them  all  the  securities  aad  certificates  of  thdr  harin* 
the  stock  and  annuityes  in  their  names  which  upon  their  accompu 
they  appeare  to  be  chargeable  with  as  belonging  to  the  Buitors  d 
the  Court  and  much  the  greater  part  of  the  Masters  hare  brought 
before  the  said  Mr  Baron  Gilbert  and  other  penons  before  named 
their  cash  or  securities  easily  convertible  into  money  certificates  d 
stock  and  annuityes  sufficient  to  make  good  the  ballance  of  their 
accompts  Yet  upon  the  said  report  itt  af^ieares  that  there  are  jet 
oonsiderable  deficienCyes  of  moneys  which  were  in  the  hands  of  some 
Masters  who  are  dead  and  that  some  of  the  present  Masters  hare 
not  produced  the  ballance  of  their  cash  nor  given,  a  satisfiictorr  ae- 
count  how  the  same  is  to  be  made  good  And  itt  not  having  bee£ 
usuall  for  the  Masters  of  the  said  Court  to  give  security  for  the 
money  in  their  hands  The  said  comittee  thought  adviseable  that  till 
this  affair  could  be  more  maturely  considered  and  proper  methods 
established  for  the  security  of  the  suitors  of  the  said  Court  the 
effects  hereinafter  mentioned  which  have  upon  this  occasion  been 
produced  should  be  at  present  secured  in  the  manner  hereinaft^T 
mentioned  And  recommended  to  the  Right  Honorable  the  l«i^ 
Chancellor  to  take  such  order  therein  as  should  be  proper  AS 
which  being  communicated  to  all  the  said  Masters  and  the  ssiii 
report  now  read  in  the  presence  of  them  all  except  Mr  Kynastcc 
who  is  indisposed  and  thereby  prevented  from  attending  And  iip<» 
hearing  what  was  alleadged  by  the  said  Masters  and  the  hcts  of  the 
said  report  soe  farr  as  concerns  their  respective  securityes  in  theff 
hands  and  power  and  the  ballance  of  cash  in  their  hands  not  beio^ 
controverted  His  Lordshipp  therefore  doth  think  fitt  asv 
soE  Order  that  the  said  Masters  Mr  Holford  Mr  Lovibond  Mr 
John  Bennett  Mr  Godfrey  Mr  Lightboun  Mr  Conway  Mr  Edwards 
Mr  Thomas  Bennett  MrElde  and  Mr  Thurston  all  now  present  aod 
likewise  Mr  Kynaston  doe  forthwith  prepare  and  send  to  the  Banl^ 
of  England  every  one  a  chest  with  one  lock  and  hasps  for  two  pad- 
locks the  key  of  the  lock  to  be  kept  by  the  Master  and  the  ker  ci 
one  of  the  padlocks  by  Mr  Smith  and  Mr  Malthus  two  of  the  six 
clerks  of  this  Court  or  one  of  them  and  the  key  of  the  other  lij 
die  govemour  deputy  governour  or  cashire  of  the  Bank  And  th»t 
all  the  bonds  Exchequer  annuityes  and  orders  and  other  secnn'tr^ 
given  in  upon  their  said  accompts  as  securityes  belonging  to  the 
suitors  of  this  Court  or  as  the  proper  securityes  of  the  said  Masters 
towards  making  good  the  ballance  of  their  respective  cash  and  like- 
wise the  bank  notes  and  cash  soe  given  in  and  not  since  paid  to  or 
laid  out  for  the  suitors  c^  the  Court  be  deposited  in  the  said  chests 
under  the  inspection  of  Mr  Baron  Gilbert  and  the  other  persons  ftp- 
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pointed  as  aforesaid  to  inspect  the  Masters  accounts  or  of  some  of       ii  gso.  i. 
them  And  that  then  the  chests  he  locked  up  and  lefl  in  the  cus-        ' 


tody  of  the  Bank  of  England  but  so  to  be  kept  as  that  the  Masters  STb^.'S^®"**" 
may  have  easy  access  thereto  to  complye  with  the  orders  of  this 
Court  till  further  order  may  be  taken  concerning  the  same  And 
'WHEREAS  the  Masters  have  in  their  severall  accounts  given  in  par- 
ticulars of  stock  and  of  annuityes  transferrible  in  the  bookes  of  the 
several  companyes  standing  in  their  names  which  belong  to  the 
severall  suitors  of  this  Court  or  as  their  own  proper  stock  and  an- 
nuityes by  which  part  of  the  ballance  of  cash  in  their  hands  may  be 
made  good  or  secured  Itt  is  further  ordered  that  they  doe  furthsr  ordbr. 
each  of  them  forthwith  deliver  unto  the  respective  companyes  a  tooompaiiies 
declaratione  in  writing  wherein  such  stock  in  each  respective  com-  hoind«itt»t2a 
pany  or  the  annuities  there  transferrible  as  by  their  respective  ac-  **»»*  ■«»•  *•  *» 

«i  1  <»i^  \  ft        '        trust  to  attend  or- 

<x)mpts  appeare  to  belong  to  the  suitors  of  the  Court  and  likewise  den  of  thu  court 
the  stock  and  annuityes  by  them  respectively  proposed  towards 
making  good  or  securing  their  ballanoe  of  cash  or  soe  much  thereof 
as  shall  eqnall  the  ballance  of  their  said  account  in  case  they  have 
in  their  names  more  than  sufficient  for  that  purpose  shall  be  declared 
to  be  upon  trust  to  attend  the  orders  of  this  Court  And  the  said  re-  And  companies 
spective  companyes  are  to  take  care  that  proper  entiyes  thereof  be  thereof,  and  not 
made  in  their  bookes  soe  that  such  stock  or  annuityes  be  not  trans-  {JJ^^^jJ^JJ^. 
ferred  but  by  order  or  leave  of  this  Court  And  the  said  Masters  out  order. 
upon  performing  the  Order  above  are  to  take  proper  certificates  c«'*^***'^ 
signed  by  Mr  Baron  Gilbert  and  the  other  persons  appointed  as 
aforesaid  to  inspect  the  said  accompts  or  some  of  them  and  by  the 
persons  keeping  the  keys  of  the  said  chests  of  the  particulars  of  the 
bonds  or  other  securityes  and  cash  notes  deposited  and  locked  up  in 
such  chests  as  aforesaid  and  certificates  signed  by  the  same  persons 
and  by  a  proper  officer  of  the  Bank  that  such  chests  are  deposited 
in  the  Bank  and  certificates  signed  by  the  proper  officers  of  the  re- 
spective companyes  of  the  declarations  made  as  aforesaid  by  the>  fcrthsr  order. 
respective  Masters  and  of  the  entryes  thereof  And  it  is  further  {^iJ'JJlISedta^ 
ORDERED  that  the  goldsmiths  notes  produced  by  the  said  Masters  5*^?°?*'  "** 
in  giveing  in  their  accounts  be  by  them  turned  into  bank  notes  Hasten  to  gire  to 
and  soe  deposited  as  aforesaid  And  the  said  severall  Masters  are  **'•  »»««>  ^"b** 

r  accounts  of  re- 

forthwith  to  give  to  Mr  Baron  Gilbert  post  accounts  of  their  re-  c^ipt*  •inoe  laat 
ceipts  and  payments  since  the  former  account  And  a  copye  hereof  Acopyofthia 
is  to  be  dehvered  to  Mr  Kynaston  he  not  being  now  present  and  ordertobe»entto 
another  copy  lefl  at  the  public  office  of  the  Masters  with  their  whoiaaincnt 
clerk  for  their  more  easy  recourse  thereto  in  order  to  their  exact  ^i^tei^M^ie 
complyance  therewith  «"«• 

h  H  2 
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11  GEORGE  I.,  21  DECEMBER,  1724. 

*  **  *  I  Chancellor. 


Thomas  Earl  of  MacclesfielD; 
Lord  Parker, 


Ordo  Curl 


IReg.  lAb.  B.  1724,/.  54.] 


11  Oso.  I. 
CI  Dee.  I7S4. 


Maiten. 


Order  of  17  De- 
•mbert  17i4. 


FuitbskOrosiu 
DeOdent  Masters 
to  iccure  their 
balance  by  depo- 
■iting  bank  notes 
or  entering  into 
rwogniiancea. 


Whereas  by  an  Order  (p)  made  by  the  Right  Honorable  the 
Lord  High  Chancellor  of  Great  Britain  the  17th  day  of  this  instant 
December  Itt  was  amongst  other  things  ordered  that  the  bank  notes 
and  other  effects  therein  specified  produced  before  Mr  Baron  Gilbert 
Mr  Justice  Denton  and  Mr  Justice  Raymond  and  Sir  Nathaniel 
Gold  Mr  Thompson  and  Mr  Hanger  three  of  the  directors  and  one 
of  them  deputy  govemour  of  the  Bank  by  the  seyerall  Masters  of 
this  Court  upon  the  examination  of  their  accounts  for  or  towards 
answering  the  ballance  of  cash  admitted  by  their  said  aooonnts  to 
remaine  in  their  respective  hands  belonging  to  the  suitors  of  this 
Court  should  be  deposited  and  secured  in  such  manner  as  therein  is 
provided  Itt  is  this  present  day  further  ordered  that  the 
severall  and  respective  Masters  whose  effects  soe  ordered  to  be 
secured  doe  not  amount  to  the  whole  ballance  of  the  cash  admitted 
in  their  accompts  to  be  in  their  hands  doe  forthwith  secure  the  rest 
of  the  ballance  of  the  cash  appearing  to  be  due  on  their  respective 
accounts  by  depositing  in  like  manner  bank  notes  or  other  effects  to 
the  amount  thereof  or  entering  into  recognizance  in  a  oompeteDt 
sume  of  money  with  two  or  more  suretyes  to  be  approved  by  Mr 
Baron  Gilbert  Mr  Justice  Denton  and  Mr  Justice  Raymond  or  any 
two  of  them  for  duely  answering  from  time  to  time  as  this  Court 
shall  direct  such  sume  and  sumes  as  the  remaining  defideDcyes  of 
their  said  respective  ballances  amount  unto 


(jf)  Ante,  p.  465. 
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11  GEORGE  I.,  12  JANUARY,  1724-25. 


Sir  Joseph  Jekyll, 
Sir  Jeffrey  Gilbert, 
Sir  Robert  Raymond, 


Commissioners  of  the  Great 
Seal  (q). 


[Reg.  Lib,  B.  1724,/.  64.] 
Ordo  Gurus  n  oso.  l 

19  Jan.  17S4-25w 

TVHEREAS  the  accompts  of  the  seTerall  Masters  of  this  Court  Masten. 
relating  to  the  secorityes  moneys  and  other  effects  in  their  hands  Their  accounts 

(g)  The  Earl  of  Macclesfield  resided  the  Seals  in  the  beginning  of  Janoarf , 
1724-25.  He  was  impeached  in  the  following  March  on  Tarioos  articles  imputing 
to  him  the  sale  of  offices,  and  general  corruption  and  malTenation, — and  he  was 
tried  in  May,  and,  being  found  guilty,  was  sentenced  to  a  fine  of  j^0,000. 

It  had  preyiottsly  been  discovered  that  several  of  the  Masters  in  Chancery  in 
whose  power  the  monies  of  the  suitors  had  been  left  were  unable  to  make  good  the 
balances  due  from  them ;  and  various  orders  were  made  by  the  Court,  and  some  acts 
of  Parliament  were  passed  to  compel  or  facilitate  the  payment  of  the  deficiencies  of 
the  Masters  out  of  their  private  estates  and  properties.  I  have  inserted  the  most 
important  of  the  orders ;  but  to  insert  them  all  in  the  present  collection  would 
render  the  volume  too  cumbrous  for  its  intended  object.  The  reader,  however, 
is  referred  to  the  following  additional  orders  in  the  Registers'  books: — A.  1724, 
ff.  197,  379,  451,  B.  1724,  ff.  123,  125,  162,  167,  A.  1725,  ff.  88,  147,  150, 
160,  B.  1725,  ff.  127,  366,  [tu  to  Matter  Thomat  Bennetf]\  A.  1724,  f.  131, 
B.  1724,  f.  162,  B.  1725,  ff.  52,  56,  60,  298,  385,  391,  A.  1726,  ff.  37,  59, 
B.  1726,  ff.  3,  132,  168,  190,  [tu  to  Matter  Conioay];  A.  1724,  ff.  312,  364, 
B.  1 724,  ff.  147,  396,  [as  to  Matter  Hieeoekt'] ;  A.  1724,  f.  383,  B.  1725,  f.  358, 
lat  to  Matter  Edwardt^ ;  B.  1724,  f.  125,  A.  1725,  ff.  23,  96,  B.  1725,  f.  366, 
{at  to  Matter  John  Benneti] ;  B.  1725,  f.  33,  [at  to  Matter  Metier^;  B.  1725, 
f.  366,  B.  1726,  f.  19.  [at  to  Matter  Lotfibond}i  B.  1724,  ff.  162,  307,  384,435, 
440,  B.  1725,  60,  289,  385,  391,  A.  1726,  f.  77,  B.  1726,  ff.  132,  168,  190, 

A.  1728,  f.  174,  [at  to  Matter  Godfrey] ;  B.  1724,  ff.  124,  126,  162,  B.  1725, 
ff.  26,  385,  A.  1726,  f.  173,  B.  1726,  f.  132,  [at  to  Matter  Kinatton] ;  B.  1724, 
ff.  162,  398,  495,  B.  1725,  ff.  5,  391,  B.  1726,  f.  168,  [at  to  Matter  Barrett, 
deceated] ;  B.  1725,  f.  366,  [at  to  Matter  Thurttoti]  ;  B.  1725,  ff.  5,  358,  391, 

B.  1726,  f.  168.  Sutton  v.  Chitty,  B.  1722,  f.  54,  B.  1723,  f.  179.  Jonet  v. 
Jeti,  A.  1721,  ff.  47,  137,  386.  Harper  v.  Cate,  A.  1724,  f.*98,  [at  to  Matter 
Dormer t  deceated]  ;  B.  1725,  f.  366,  [at  to  Matter  Elde],  In  addition  to 
which,  various  orders  relating  to  the  same  subject  will  be  found  under  the  title 
Mx  parte  Pajpton,  in  the  Registers'  books  for  the  years  1724  and  1725. 

The  result  of  the  whole  was  that  there  was  a  final  deficiency  in  the  Masters' 
Ofilces  to  a  very  large  amoant.  Mr.  Paxton,  in  a  report,  dated  the  12th  March, 
1725,  and  laid  before  the  House  of  Commons  29th  April,  1726,  estimated  it  at 
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11  oso.  I.       deposited  belonging  to  the  suitors  of  this  Couii  have  been  inspected 
^  ^    ^      -  and  examined  And  the  said  Masters  have  in  pursuance  of  an  Order 


mj]^,  ^"'  of  Court  dated  the  17th  day  of  December  last  (r)  brought  and  d^ 
and  they  have  de-  posited  in  the  Bank  of  England  several]  bonds  Exchequer  annnitjes 
TOtMuidcuh  and  orders  bank  notes  and  cash  toveards  making  good  the  balmce 
||J|^J'^JJ^J^22ce.  ^^  ^^*®^  ^®™  them  due  on  their  said  accounts  in  audi  manner  is  b 
But  Buiton  hare  the  Said  Order  is  mentioned  But  the  suitors  of  the  Court  or  their 
nJ^of  iMpecSng  »gents  having  not  yet  had  an  opportunity  of  inspecting  the  accounts 
the  accounta.         of  the  Said  Masters  soe  as  to  see  whether  the  same  be  true  and  just 

the  Right  Honorable  the  Lords  Commissioners  for  the  custody  of 
the  Great  Scale  of  Great  Britain  conceived  it  highly  reasonable  that 
the  suitors  should  receive  a  full  satisfaction  and  that  in  as  euje  vd 
expeditious  manner  as  possible  how  their  moneys  or  securities  for 
moneys  or  other  effects  brought  before  any  of  the  Masters  have  been 
disposed  and  what  is  remaineing  in  their  respective  bands  undis- 
posed To  the  end  they  may  have  an  opportunity  of  controverting 
the  accounts  of  any  of  the  said  Masters  if  they  shall  find  occasioD 
omon.         soe  to  doc  Their  Lordshipps  doe  therefore  think  Firr 
aicbeduieof        AND  SOE  ORDER  that  the  Said  Masters  doe  each  of  them  forthwith 
KkLhow^nmy      ™*ke  a  Schedule  of  the  severall  causes  to  them  respectively  referred 
therein  It  lecuztd,  wherein  any  money  or  securityes  for  money  or  other  effects  haw 

been  brought  before  and  deposited  with  them  respectiTely  and  hot 

and  upon  what  securityes  such  moneys  have  been  disposed  and  wfait 

Schedule  to  be       remaiucs  in  their  respective  hands  undisposed  Which  schedules 

82,301/.  19«.  lid,,  vis.  in  Maiter  Conwiy's  office,  5,809/.  14«.  9^.;  in  Bftfts 
Dormer's  offiee,31,799/.  15«.  10|if.;  in  Matter  Borrett'i  office,  23,592/.  9i.  3ii; 
and  in  Matter  Qodfrey'i  office,  £21,100. 

To  repair  in  some  degree  this  loss  to  the  suitors,  the  House  of  ComsKAt' 
iD  an  address  to  the  King,  on  the  31st  May,  1725,  requested  that  the  fio«  <^ 
£30,000  imposed  npon  the  Earl  of  Macclesfield  should,  as  tiie  same  «« 
paid  into  the  Exchequer,  be  issued  and  paid  into  the  Court  of  Chancery,  to  be 
applied  towards  making  good  the  losses  of  the  suitors,  occasioned  by  tiie  defiaco- 
cies  of  the  Masters,  as  that  Court  should  think  fit  to  direct.  And  his  Majetty  it 
once  assented  to  the  prayer  of  the  address.  The  remainder  of  the  defideocy  ^ 
raised  by  lajring  an  additional  duty,  for  sixteen  years,  on  vellum  and  parchoKot 
used  for  writs  and  certain  other  legal  process.  The  statute  by  which  tiuf  ^ 
done  (the  12  Geo.  1,  c.  33)  recited,  that,  after  deducting  the  £30,000  gita 
by  his  Majesty,  there  would  be,  according  to  the  then  computation,  a  defioo'^ 
of  51,851/.  19«.  Hid.,  besides  other  claims  not  determined;  and  itwiUbeNi» 
that  this  account  agrees  very  nearly  with  that  given  in  by  Mr.  Pttxton. 

With  a  view  to  prevent  the  like  mischiefs  in  future,  tiie  office  of  the  AoooonCio'' 
(General  was  created  by  stat.  12  Geo.  1,  c.  32. 

(a)  Anie,  p.  465. 
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when  80  made  are  to  be  signed  by  the  respective  Master  who  makes       ii  gko.  i. 

the  same  and  is  to  be  by  him  transmitted  to  the  registers  office  "  ^"^  ^''^^^ 

there  to  be  hung  upp  to  the  end  the  suitors  and  their  agents  may  I^d^a^g^lT' 

have  free  recourse  thereto  as  they  shall  think  fitt  Regktefsofflce. 


11  GEORGE  I.,  12  JANUARY,  1724-25. 

Sir  Joseph  Jekyll,        "] 

Sir  Jefprey  Gilbert,     I   Commissioners  of  the 

Sir  Robert  Raymond,    J  Great  Seal. 

IBeg.  Lib.  A.  1724,/.  48.] 

Eliia  Chitty  vid:  1  XJ PON  consideration  this  present  day  had  by  the        n  o«a  l 

Ezparte       J  g^jgjit  Honorable  the  Lords  Commissioners  for  the  — — ^—^ 

custody  of  the  Great  Seal  of  Great  Britain  of  the  humble  petition  of  Dormer,  decked, 
the  said  Elizabeth  Chitty  on  behalf  of  herself  and  severall  other  sui- 
tors in  this  Court  shewing  that  the  said  Elizabeth  Chitty  is  con- 
cerned in  a  cause  now  depending  in  this  Court  during  the  proceed- 
ings wherein  scTcraU  large  sums  of  money  were  paid  into  the  hands 
of  Mr  Dormer  late  one  &c  to  attend  the  event  of  the  late  suite  since 
the  death  of  the  said  Mr  Dormer  no  person  having  administered  to 
him  the  said  Elizabeth  Chitty  is  apprehensive  that  for  want  of  a 
proper  representative  of  the  said  Mr  Dormer  to  take  care  of  his 
effects  great  part  thereof  may  be  lost  That  the  said  Elizabeth 
Chitty  is  informed  that  the  Lords  of  the  Committee  of  Councell  be- 
fore whom  the  Masters  of  this  Court  did  voluntarily  lay  their  seve- 
rall accounts  have  desired  that  Mr  Nicholas  Paxton  may  forthwith 
take  out  administration  to  the  said  Mr  Dormer  and  being  advised 
that  it  may  be  necessary  that  the  said  Mr  Paxton  should  be  assisted 
or  authorised  so  to  do  by  their  Lordshipps  order  by  which  he  may 
appeare  as  a  proper^ representative  of  the  said  Elizabeth  Chitty  and 
other  the  suitors  of  this  Court  for  whom  any  moneys  have  been 
lodged  in  the  said  Masters  hands  And  therefore  praying  that  their 
Lordshipps  would  appoint  the  said  Mr  Paxton  representative  of  the 
said  suitors  and  that  he  may  be  enabled  to  sue  for  letters  of  admi- 
nistration to  the  said  Mr  Dormer  It  is  thereupon  ordered  NichoiM  Pnton 
that  the  said  Mr  Nicholas  Paxton  be  representative  of  the  said  tmuuveorauT 
Elizabeth  Chitty  and  other  suitors  of  this  Court  for  whom  any  2  to'^UT^uTS' 
moneys  have  been  lodged  in  the  said  Mr  Dormers  hands  and  do  as  miobtntiootoMr. 
such  sue  out  letters  of  administration  of  the  estate  of  the  said  late 
Master  Mr  Dormer 


J 
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11  GEORGE  I.,  19  JANUARY,  1724-25. 


Sir  Joseph  Jekyll, 
Sir  Jeffrey  Gilbert, 
Sir  Robert  Raymond 


} Commissioners  of  the  Greit 
Seai«. 


1IOSO.L 
19  Jan.  172*-gS. 

DefaulU  of  Master 
Conway. 

Order  of  17  De- 
cember lart. 


Ordo  Curia 


[U^y.XiA.  5. 1724,/.67.] 


Order  of  21  Dt- 
oember  last. 


Attendance  of 
Master  Conway. 


Whereas  by  an  Order  made  by  the  Rigbt  Honorable  the  late  Loiti 
High  Chancellor  of  Great  Britain  the  1 7th  day  of  December  last  (i ) 
Itt  was  amongst  other  things  ordered  that  the  bank  notes  and  other 
effects  therein  specified  produced  before  Mr  Baron  Gilbert  Mr  Justice 
Denton  and  Mr  Justice  Raymond  Sir  Nathaniel  Grould  Mr  Thompsos 
and  Mr  Hanger  three  of  the  directors  and  one  of  them  depatj 
gOTemour  of  the  Bank  of  England  by  the  severall  Masters  oi  this 
Court  upon  the  examination  of  their  accounts  for  or  towards  an- 
swering the  ballance  of  cash  admitted  by  their  said  accounts  to 
remaine  in  their  respective  hands  belonging  to  the  suitors  of  this 
Court  should  be  deposited  in  severall  chests  and  that  then  the  said 
chests  should  be  locked  upp  and  left  in  the  custody  of  the  Bank  d 
England  in  such  manner  as  by  the  said  Order  is  provided  hn^  it 
was  further  ordered  that  the  said  severall  Masters  should  forthwith 
give  to  the  said  Mr  Baron  Gilbert  post  accompts  of  their  recei^^ 
and  payments  since  the  former  accompts   And  by  a  subsequent 
Order  of  the  21st  day  of  the  said  December  (^)  Itt  was  ordered  that 
the  severall  and  respective  Masters  of  this  Court  whose  effects  soe 
ordered  to  be  secured  did  not  amount  to  the  whole  baUanoe  of  ti^^ 
cash  admitted  by  their  accounts  to  be  in  their  hands  should  forth- 
with secure  the  rest  of  the  balance  of  the  cash  appearing  to  he  due 
on  their  respective  accompts  by  depositing  in  like  manner  hank 
notes  or  other  effects  to  the  amount  thereof  and  enter  into  a  Teco§- 
nizance  in  a  competent  sume  of  money  with  two  or  more  suretyes  to 
be  approved  by  Mr  Baron  Gilbert  Mr  Justice  Denton  and  "Mr  Jus- 
tice  Raymond  or  any  two  of  them  for  duely  answering  from  time  to 
time  as  this  Court  should  direct  such  sume  and  sumes  as  the  re- 
maineing  deficiencyes  of  their  said  respective  ballances  amount  onto 
And  Mr  Edward  Conway  one  of  the  Masters  of  this  Court  this  dif 
attending  the  Lords  Commissioners  for  the  custody  of  the  Greiit 
Scale  of  Great  Britaine  and  acknowledging  that  he  was  debtor  to  the 


(ff)  Ani€t  p.  465. 


(0  Anie,  p.  4(»8. 
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suitors  of  the  Court  on  the  baUance  of  his  cash  accompt  in  the  sume       ii  gko.  i. 
of  £13094  :  4  :  4|  and  that  he  had  brought  into  the  chest  the  sume     "'^"'^'^^ 
of  £3000  only  so  that  he  remaines  debtor  on  the  said  cash  ballance 
the  sume  of  £10039  :  4  :  4|  And  that  since  the  making  the  said 
former  Orders  he  has  sold  £3500  South  Sea  Stock  in  the  cause  be- 
tween the  Lord  and  Ladj  Fauconberg  which  was  intended  a  seciuitj 
for  the  sume  of  £3425  and  that  he  hath  since  paid  off  only  the  sume 
of  £2593  :  9  :  3  pursuant  to  the  orders  of  this  Court  in  that  canse 
so  that  there  remaines  the  sume  of  £831 :  10  :  9  in  his  hands  to  be 
appljed  to  the  partjes  concerned  in  that  cause  And  that  he  has 
since  sold  £2000  South  Sea  Annuity  Stock  part  of  the  sume  of 
£17950  South  Sea  Annuity  Stock  belonging  to  the  suitors  of  the 
Court  in  severall  causes  which  he  onght  to  replace  Their  Lord-        ordsr, 
SHiFFS  DOE  THEREUPON  ORDER  that  the  Said  Mastcr  Conway  doe  d^Hinhiil^^* 
in  a  week  deposite  the  said  sum  of  £10039 :4:4i  and  also  the  said  ^"ISl****^"'^ 

^  *  £10,039  U.  4Jrf., 

sume  of  £831  -.10:9  belonging  to  the  cause  of  Fauconberg  v,  Fau-  «»i  replace  £aooo 
conberg  in  bank  notes  or  money  in  his  chest  at  the  Bank  of  England  ^'^  ^  ^'<^' 
and  alsoe  doe  replace  the  said  sume  of  £2000  South  Sea  Annuity 
Stock  or  that  he  doe  enter  into  a  recognizance  of  £26,000  with  two  or  enter  into  re- 
sufficient  suretyes  to  be  approved  of  by  one  of  the  Lords  Commis-  £96,000. 
sioners  for  the  custody  of  the  Great  Seale  of  Great  Britaine  for  an- 
swering the  said  sumes  and  replaceing  the  said  £2000  South  Sea 
Annuity  Stock  in  such  manner  as  this  Court  shall  direct 


11  GEORGE  L,  19  JANUARY,  1724-25. 


Sir  Joseph  Jekyll, 
Sir  Jeffrey  Gilbert, 
Sir  Robert  Raymond, 


Commissioners  of  the  Great 

Seal. 


[Reff.  Lib.  B.  1724,/.  67.] 

OrDO  CuRIiB  IIOko.  L 

19  Jan.  i7g4«25. 

TV  HERE  AS  by  an  Order  made  by  the  Right  Honorable  the  late  Default,  of  Mtitar 
Lord  High  Chancellor  of  Great  Britaine  the  17'^  day  of  December 
last  (u)  It  was  amongst  other  things  ordered  that  the  bank  notes  and  order  of  17  De- 
other  effects  therein  specified  produced  before  Mr  Baron  Gilbert 
Mr  Justice  Denton  and  Mr  Justice  Raymond  and  Sir  Nathaniel 
Gould  Mr  Thompson  and  Mr  Hanger  three  of  the  directors  and  one 
of  them  deputy  governour  of  the  Bank  of  England  by  the  severall 

(u)  Ante,  p.  465. 
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11  Gao.  I. 
19  Jan.  17M-86W 


Older  of  SI  De- 
oeoiterlast. 


Attcndmooenf 
Muter  John 
Bennett. 


O&OBn, 

that  he  do  in  « 
depofit 


Masters  of  this  Court  upon  the  examination  of  their  aooompts  for  or 
towards  answering  the  ballance  of  cash  admitted  by  their  said  l^ 
counts  to  remaine  in  their  respective  hands  belonging  to  the  suiton 
of  this  Court  should  be  deposited  in  seTerall  chests  and  tbat  then 
the  said  chests  should  be  locked  upp  and  left  in  the  caalbodj  of  tk 
Bank  of  England  in  such  manner  as  bj  the  said  Order  is  provided 
And  itt  was  further  ordered  that  the  said  severall  Masters  shooU 
forthwith  give  to  the  said  Mr  Baron  Gilbert  post  aooompts  of  theii 
receipts  and  payments  since  their  former  accompta  And  by  t  sub- 
sequent Order  of  the  2 1  st  of  the  said  December  (ar)  Itt  was  ordered 
that  the  several!  and  respective  Masters  of  this  Court  whose  eiedi 
soe  ordered  to  be  secured  did  not  amount  to  the  whole  ballanoe  d 
the  cash  admitted  in  their  acoompts  to  be  in  their  hands  shooU 
forthwith  secure  the  rest  of  the  ballance  of  the  cash  appearing  to  be 
due  on  their  respective  aocompts  by  depositing  in  like  manner  Uok 
notes  or  other  effects  to  the  amount  thereof  and  enter  into  a  reoi^- 
nizance  in  a  competent  sume  of  money  with  two  or  more  suretvesto 
be  approved  by  Mr  Baron  Qilbert  Mr  Justice  Denton  and  Mr  Jus- 
tice BAymond  or  any  two  of  them  for  duely  answering  from  time  to 
time  as  this  Court  should  direct  such  sume  and  sumes  as  the  r- 
maineing  deficiencyes  of  their  said  respective  ballances  amount  ante 
And  M'  John  Bennett  one  of  the  Masters  of  this  Court  this  dtj 
attending  the  Lords  Commissioners  for  the  custody  of  the  Grtft 
Scale  of  Great  Britaine  and  being  examined  touching  the  moQejisl 
effects  for  which  he  was  answerable  to  the  suitors  of  this  Court  ^ 
admitt  that  the  sume  of  £30145  :  1 1  :  8|  was  the  cash  ballaDce  doe 
to  the  suitors  and  that  he  had  deposited  in  his  chest  in  the  Bao^ 
the  sume  of  £12201  :  15  :  5  in  pursuance  of  the  Order  of  the  ir^ 
of  December  aforesaid  and  that  he  had  declared  a  trust  of  £3000 
South  Sea  Stock  valued  at  £3180  soe  that  there  remaines  the  sum 
of  £14763  :  18  :  3^  deficient  and  unsecured  to  the  suitors  of  tbe 
Court  and  he  offerred  to  make  good  the  said  deficiencye  by  £'20 
to  be  paid  to  him  upon  the  opening  of  the  South  Sea  Companres 
bookes  which  he  offerrs  to  lock  upp  in  a  chest  and  to  raise  £1300 
that  is  due  to  him  which  he  likewise  offerrs  to  bring  in  and  lock 
upp  in  like  manner  and  also  to  raise  £6000  by  mortgage  of  his  reiii 
estate  to  be  brought  in  and  locked  npp  as  aforesaid  and  to  conrer 
the  equity  of  redemption  thereof  which  he  alleadges  is  worth  jSCOOO 
more  to  such  person  as  this  Court  shall  direct  for  the  making  goou 
the  deficiency  of  the  suitors  Their  Lordshipps  doe  therc- 
UPON  ORDER  that  the  said  M'  John  Bennett  doe  in  a  week  deposit 


{s)  Ante,  p.  468, 
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the  said  same  of  ^14763  :  18  :  3}  in  money  or  bank  notes  in  his        ii  gso.  i. 

chest  at  the  Bank  of  England  or  enter  into  a  recognizance  in  the  — '- 

penaltje  of  £29527  with  two  or  more  surety es  to  be  approved  of  his  chest  at  the 
by  one  of  the  Lords  Ck)mmissioners  for  the  custody  of  the  Great  ^*^'  . 

•'  %  n    OT «»'«' Into  !•- 

Scale  of  Great  Britaine  to  answer  and  pay  the  said  same  of  cogniMuoetfor 
^14763  :  18  :  3|  in  such  manner  as  this  Court  shall  direct  ' 


11  GEORGE  I.,  19  JANUARY,  1724-25. 


Sir  Joseph  Jbkyll, 
Sir  Jeffrey  Gilbert, 
Sir  Robert  Raymond, 


Commissioners  of  the 
Great  Seal. 


IResi.  Lib.  B.  1724,/.  68.] 

OrDO  CuRIiB  11  o,o.  I. 

19  Jan,  1724-88. 

Whereas  hy  an  Order  made  hj  the  Right  Honorable  the  late  Deikuits  of  Master 
Lord  High  Chancellor  of  Great  Britaine  the  17«»  day  of  Dec'  t^^"- Bennett, 
last  (y)  It  was  amongst  other  things  ordered  that  the  bank  notes  oider  or  17  oe- 
and  other  effects  therein  specified  produced  before  Mr  Baron  Gil-  **"***  ^'• 
bert  Mr  Justice  Denton  and  Mr  Justice  Raymond  and  Sir  Nathaniel 
Gould  Mr  Thompson  and  Mr  Hanger  three  of  the  Directors  and 
one  of  them  Deputy  Govemour  of  the  Bank  of  England  by  the 
severall  Masters  of  this  Court  upon  the  examination  of  their  ac« 
compts  for  or  towards  answering  the  balance  of  cash  admitted  by 
their  said  accompts  to  remain  in  their  respectiye  hands  belonging  to 
the  suitors  of  this  Court  should  be  deposited  in  severall  chests  and 
that  then  the  said  chests  should  be  locked  upp  and  left  in  the  cus- 
tody of  the  Bank  of  England  in  such  manner  as  by  the  said  order 
is  provided    And  itt  was  further  ordered  that  the  said  severall 
Masters  should  forthwith  give  to  the  said  Mr  Baron  Gilbert  post 
accompts  of  their  receipts  and  payments  since  their  former  accompts 
And  by  a  subsequent  Order  of  the  21*'  of  the  said  December  {z)  Itt  oidcr  of  si  d*- 
was  ordered  that  the  severall  and  respective  Masters  of  this  Court 
whose  efiects  soe  ordered  to  be  secured  did  not  amount  to  the  whole 
ballance  of  the  cash  admitted  in  their  accompts  to  be  in  their  hands 
should  forthwith  secure  the  rest  of  the  ballance  of  the  cash  appear- 
ing to  be  due  on  their  respective  accompts  by  depositing  in  like 
manner  bank  notes  or  other  effects  to  the  amount  thereof  or  entring 


(y)  Ani9,  p.  465.  (z)  Ante,  p.  468. 
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I 


11  Gso.  I. 
19  Jan,  1794-8S. 


AttWMlmne  of 
MMtcr  Thomat 
Bennett. 


Oedck, 
that  he  depotit  in 
»  week  £907«  In 
hit  chett  In  the 
hank, 

or  enter  Into  n- 
GOgnlsanoee  for 
£18,15a 


into  a  recognizance  in  a  competent  snme  of  money  with  two  or 
more  suretjes  to  be  approved  hj  Mr  Baron  Gilbert  Mr  Justice 
Denton  and  Mr  Justice  Raymond  or  any  two  of  them  for  dnely  an- 
swering from  time  to  time  as  this  Court  should  direct  such  sume 
and  sumes  as  the  remaineing  defidencyes  of  their  said  respecdre 
ballances  amount  unto  And  M'  Thomas  Bennett  one  of  tbe 
Masters  of  this  Court  this  day  attending  the  Lords  Commissionen 
for  the  custody  of  the  Great  Scale  of  Great  Britaine  and  being  a- 
amined  touching  the  money  and  effects  for  which  he  was  answenUe 
to  the  suitors  of  the  Court  did  insist  that  he  was  not  to  be  charged 
with  the  sume  of  ^9075  one  of  the  items  in  his  accompts  Where- 
upon their  Lordshipps  considering  what  was  alleadged  bj  him 
were  of  opinion  that  he  was  answerable  to  the  suitors  of  the  Cooit 
for'  the  said  sume  of  £9075  And  doe  Order  that  the  said 
M'  Thomas  Bennett  doe  in  a  weeke  deposite  the  said  sume  of 
^9075  in  money  or  bank  notes  in  his  chest  at  the  Bank  of  EngUnd 
or  doe  enter  into  a  recognizance  in  the  penaltye  of  j8  18 150  with 
two  or  more  suretyes  to  be  approved  of  by  one  of  the  Lords  Com- 
missioners for  the  custody  of  the  Great  Scale  of  Great  Britaine  to 
answer  and  pay  the  said  sume  of  ^9075  in  such  miajmer  as  thh 
Court  shall  direct 


I 


11  GEORGE  I.,  20  JANUARY,  1724-25. 


Sir  Joseph  Jekyll, 
Sir  Jeffrey  Gilbert. 
Sir  Robert  Raymond, 


Commissioners  of  the 

ft 

Great  Seai*. 


11  Geo.  I. 
90  Jaft,  17g4-«L 

Defmalts  of  Muter 
KynMton. 

Order  of  17  De- 
oemberlMt. 


IReff.  Lib.  B.  1724,/.  68.] 

Ordo  Curij£ 

Whereas  by  an  Order  made  by  the  Right  Honorable  the  bte 
Lord  High  Chancellor  of  Great  Britaine  the  17^  day  of  December 
last  (a)  Itt  was  amongst  other  things  ordered  that  the  bank  notes 
and  other  effects  therein  specified  produced  before  Mr  Baron 
Gilbert  Mr  Justice  Denton  and  Mr  Justice  Raymond  and  Sii 
Nathaniel  Gould  Mr  Thompson  and  Mr  Hanger  three  of  the 
directors  and  one  of  them  deputy  govemour  of  the  Bank  of  Eng- 
land by  the  severall  Masters  of  this  Court  upon  the  examination  of 
their  accompts  for  or  towards  answering  the  ballance  of  cash  «d- 


(a)  Anief  p.  465. 
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mitted  by  their  said  accompts  to  remaine  iu  their  respective  hands       n  g«o.  i. 

'  SM  Jm  1794-28. 

belonging  to  the  suitors  of  this  Court  should  be  deposited  in  severall  '■ 

chests  and  that  then  the  said  chests  should  be  locked  upp  and  left  in 
the  custody  of  the  Bank  of  England  in  such  manner  as  by  the  said 
Order  is  provided     And  it  was  further  ordered  that  the  said  severall 
Masters  should  forthwith  give  to  the  said  Mr  Baron  Gilbert  post 
accompts  of  their  receipts  and  payments  since  their  former  accompts 
And  by  a  subsequent  Order  of  the  21**  day  of  the  said  December  (6)  onteof  21  do- 
Itt  was  ordered  that  the  severall  and  respective  Masters  of  this 
Court  whose  effects  soe  ordered  to  be  secured  did  not  amount  to 
the  whole  ballance  of  the  cash  admitted  in  their  accompts  to  be  in 
their  hands  should  forthwith  secure  the  rest  of  the  ballance  of  the 
cash  appearing  to  be  due  on  their  res|)ective  accompts  by  depositing 
in  like  manner  bank  notes  or  other  effects  to  the  amount  thereof 
and  enter  into  a  recognizance  in  a  competent  sume  of  money  with 
two  or  more  suretyes  to  be  approved  by  Mr  Baron  Gilbert  Mr  Jus- 
tice Denton  and  Mr  Justice  Raymond  or  any  two  of  them  for  duely 
answering  from  time  to  time  as  this  Court  should  direct  such  sume 
and  sumes  as  the  remaineing  deficiencyes  of  their  said  respective 
ballances  amounted  unto   And  M'  Kynaston  one  of  the  Masters  of  Attendance  or 
this  Court  being  this  day  present  before  the  Right  Honorable  Sir     "^    jmMton. 
Jefferay  Gilbert  knight  one  of  the  Lords  Commissioners  for  the  cus- 
tody of  the  Great  Scale  of  Great  Britaine  and  being  examined 
touching  the  money  and  effects  for  which  he  was  answerable  to  the 
suitors  of  the  Court  did  admitt  that  the  sume  of  i£31954  :  15  :  0^ 
was  the  cash  ballance  in  his  hands  due  to  the  suitors  and  that  he 
had  deposited  in  his  chest  at  the  bank  the  sume  of  ^4686  :  1  :  9 
in  pursuance  of  the  Order  of  the  17^  of  December  aforesaid  and 
that  he  had  declared  a  trust  of  ^300  South  Sea  Stock  for  the  sui- 
tors which  at  the  present  valuation  is  ^360  so  that  there  remaines 
the  sume  of  ^26908  :  11  :  3^  deficient  and  unsecured  to  the  suitors 
of  the  Court  and  proposed  towards  satisfaction  thereof  to  assign 
over  a  debt  of  i£20850  owing  to  him  from  M'  Delahay  in  such 
manner  as  should  be  thought  proper  for  the  benefit  of  the  suitors 
but  alleadged  that  he  was  not  to  be  charged  with  the  sume  of  £7b7b 
mentioned  in  his  accounts  to  be  part  of  the  aforesaid  J626908: 11:3^ 
Whereupon  their  Lordshipps  considering  what  was  alleadged  by 
him  were  of  opinion  that  he  was  answerable  to  the  suitors  of  the 
Court  for  the  said  sume  of  ^7575     And  doe  therefore  order  that  hJdJ^it  m 
that  the  said  M'  Kynaston  doe  in  a  weeke  deposite  the  said  sume  of  »weekK.aiw. 
^26908: 1 1 :3|  in  money  or  bank  notes  m  his  chest  at  the  Bank  of  chat  in  Bank, 

{b)  Ante,  p.  468. 
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11  Oso.  I. 
aO  Jon.  1784-88. 

or  enter  Into  le- 
cognisanoei  for 
£fi^l7. 


England  or  enter  into  a  recognizance  in  the  penaltye  of  £53817 
with  two  or  more  suretyes  to  be  approved  of  by  one  of  the  Lards 
Commissioners  for  the  custody  of  the  Great  Seale  of  Great  Bnttk 
to  answer  and  pay  the  said  same  of  J626908: 1 1 :3^  in  sach  maniKr 
as  this  Court  shall  direct 


11  GEORGE  L,  28  JANUARY,  1724-25. 


Sir  Joseph  Jekyll^ 
Sir  Jeffrey  Gilbert^ 
Sir  Robert  Raymond, 


Commissioners  of  the 
Great  Seai.. 


11  Gbo.  I. 
88  JtfM.  1784-S5w 


Defiuilting 
tan. 


Hasten  John  Ben- 
nett, Conway, 
Kynaaton*  and 
Thonuu  Bennett 
have  not  deposited 
their  nMincy, 


nor  entered  into 


Ordkk, 
that  they  attend 
to-morrow  morn- 
ing to  ahew  eauae. 


OrDO   CuRIiB 


llUff,  lAb.  B.  1724,/.  122.] 


Whereas  the  Right  Honorable  the  Lords  Commissionen  for 
the  custody  of  the  Great  Seale  of  Great  Britaine  were  this  dsf 
informed  by  M'  Attorney  Generall  of  councell  for  the  suitors  of  tlm 
Court  that  John  Bennett  Edward  Conway  William  Kynaston  n^ 
Thomas  Bennett  esquires  four  of  the  Masters  of  this  Court  bin 
not  in  pursuance  of  the  Orders  of  this  Court  dated  the  19^  sod 
20^  instant  (a)  within  the  time  thereby  limitted  sererally  deposited 
in  their  respective  chests  left  in  the  Bank  of  England  the  serendaod 
respective  sumes  either  in  money  or  bank  bills  which  by  the  slid 
Orders  they  are  respectively  directed  to  doe  as  by  the  six  deAa 
certificate  appeares  neither  have  they  given  recognizances  to  ansver 
and  pay  the  same  as  by  the  said  Orders  they  are  respectively  directed 
to  doe  And  praying  the  further  directions  of  the  Court  tthisDi 
thereto  Their  Lordshipps  doe  thereupon  order  that  tk 
said  M'  John  Bennett  M'  Conway  M'  Kynaston  and  M*  Thomss 
Bennett  doe  attend  this  Court  to  morrow  morning  at  ten  a  clock  ifi 
shew  cause  why  they  did  not  yield  obedience  to  the  said  Orden 


(a)  Ante,  pp.  472  et  eeg.  to  476. 
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11  GEORGE  I.,  29  JANUARY,  1724-25. 


Sir  Joseph  Jekyll, 
Sir  Jeffrey  Gilbert, 
Sir  Robert  Raymond, 


Commissioners  of  the 
Great  Seal. 


IReff.  Lib.  B.  1724,/.  124.] 
OrDO  CURIiB  noaal. 

XXT  99  Jan,  17U-95. 

Whereas  hj  an  Order  made  by  the  Right  Honorable  the  late  Deftuitt  of  Matter 
Lord  High  Chancellor  of  Great  Britaine  the  17"*  day  of  Dec'  last  (c)  ^"''''' 
Itt  was  {inter  alia)  ordered  that  the  bank  notes  and  other  effects  Oidm  ot  17  D9- 
therein  specifyed  produced  before  Mr  Baron  Gilbert  Mr  Justice 
Denton  and  Mr  Justice  Raymond  Sir  Nathaniel  Grould  Mr  Thomp- 
son and  Mr  Hanger  three  of  the  Directors  and  one  of  them  Deputy 
Governor  of  the  Bank  of  England  by  the  severall  Masters  of  this 
Court  upon  the  examination  of  their  accompts  for  or  towards 
answering  the  ballance  of  cash  admitted  by  their  said  accompts  to 
remaine  in  their  respective  hands  belonging  to  the  suitors  of  this 
Court  should  be  deposited  in  severall  chests  and  that  then  the  said 
chests  should  be  locked  upp  and  left  in  the  custody  of  the  Bank  of 
England  in  such  manner  as  by  the  said  Order  is  provided    And 
whereas  the  Masters  had  in  their  severall  accompts  given  in  parti- 
culars of  stock  and  of  annuityes  transferrable  in  the  bookes  of  the 
severall  companyes  standing  in  their  names  which  belonged  to  the 
severall  suitors  of  this  Court  or  as  their  own  proper  stock  and  an- 
nuityes by  which  part  of  the  ballance  of  cash  in  their  hands  might 
be  made  good  or  secured    Itt  was  ordered  that  they  should  each  of 
them  forthwith  deliver  into  the  respective  companyes  a  declaration 
in  writing  wherein  such  stock  in  each  respective  company  or  the 
annuityes  there  transferrable  as  by  their  respective  accompts  ap- 
peared to  belong  to  the  suitors  of  the  Court  and  likewise  the  stock 
and  annuityes  by  them  respectively  proposed  towards  making  good 
or  securing  their  ballance  of  cash  or  so  much  thereof  as  should  equal 
the  ballance  of  their  said  accompts  in  case  they  had  in  their  names 
more  than  sufficient  for  that  purpose  should  be  declared  to  be  upon 
trust  to  attend  the  orders  of  this  Court  And  itt  was  further  ordered 
that  the  said  severall  Masters  should  forthwith  give  to  the  said  Mr 

(e)  Ante,  p.  465. 
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11  Geo.  L 
89  Jan.  17^4-88. 

Order  of  SI  De- 
cwnbcrltt. 


Order  of  19  Ja- 
niuffyUit. 


Baron  Gilbert  their  post  accompts  of  their  receipts  and  pajments 
since  the  former  accompts  And  by  a  subsequent  Order  of  the  21' 
day  of  the  said  December  (d)  Itt  was  ordered  that  the  sevenll  asd 
respective  Masters  whose  effects  soe  ordered  to  be  secured  did  not 
amount  to  the  whole  ballance  of  cash  admitted  by  their  accompts  to 
be  in  their  hands  should  forthwith  secure  the  rest  of  the  ballance  cf 
the  cash  appearing  to  be  due  on  their  respective  accompts  bj  de- 
positing in  like  manner  bank  notes  or  other  effects  to  the  amoont 
thereof  or  enter  into  a  recognizance  in  a  competent  sume  of  moner 
with  two  or  more  suretyes  to  be  approved  of  by  Mr  Baron  Gilbm 
Mr  Justice  Denton  and  Mr  Justice  Raymond  or  any  two  of  then: 
for  duely  answering  from  time  to  time  as  this  Court  should  direci 
such  sume  and  sumes  as  the  remaineing  deficiencyes  of  their  resp«y 
tive  ballances  amount  unto  And  whereas  Mr  Edward  Conwij 
one  of  the  Masters  of  this  Court  did  on  the  19^*^  instant  att«>d 
the  Right  Honourable  the  Lords  Commissioners  for  the  custody  of 
the  Great  Scale  of  Great  Britaine  and  acknowledge  that  he  ns 
debtor  to  the  suitors  of  the  Court  on  the  ballance  of  his  cash  ac* 
compt  in  the  sume  of  £13039:4 :4|  and  that  he  bad  brought  iotr 
the  chest  the  sume  of  £3000  only  soe  that  he  remaines  debtor  oa 
the  cash  ballance  the  sume  of  £10039:4:4|  and  that  since  mabog 
the  said  former  Orders  he  had  sold  £3500  South  Sea  Stock  in  the 
cause  between  the  Lord  and  Lady  Falconberg  which  was  intendeds 
security  for  the  sume  of  £3425  and  that  he  had  since  paid  off  oolj 
the  sume  of  £2593:9:3  pursuant  to  the  Orders  of  this  Court  in 
that  cause  soe  that  there  remained  the  sume  of  £831 :  10:9  in  his 
hands  to  be  applyed  to  the  partyes  concerned  in  that  cause  and  thit 
he  had  since  sold  £2000  South  Sea  Annuityes  Stock  part  of  the 
sume  of  £17950  South  Sea  Annuityes  Stock  belonging  to  the  suitors 
of  the  Court  in  severall  causes  which  he  ought  to  replace  Tbdr 
Lordshipps  did  thereupon  Order  (e)  that  the  said  Mr  Conway  should 
in  a  week  deposite  the  sum  of  £10039:4 :4|  and  alsoe  the  said  sanx 
of  £831 :  10:9  belonging  to  the  said  cause  of  Fauconberg  and  Fan* 
conberg  in  bank  notes  or  money  in  his  chest  at  the  Bank  of  Eng- 
land and  alsoe  should  replace  the  said  sume  of  £2000  Sonth  Set 
Annuity  Stock  or  that  he  should  enter  into  a  recognizance  of 
£26000  with  two  sufficient  suretyes  to  be  approved  of  by  one  oftk 
Lords  Commissioners  for  the  custody  of  the  Great  Scale  of  Grest 
Britaine  for  answering  the  said  sumes  and  replaceingthe  said  £2000 
South  Sea  Annuity  Stock  in  such  manner  as  this  Court  should  direct 


(d)  Ante,  p.  468. 


(e)  Ante,  p.  472. 
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And  this  Court  being  yesterday  informed  by  M'  Attorney  Ge-       iiobo.i. 
nerall  on  behalf  of  the  suitors  of  this  Court  that  the  said   M'  '■ 


Conway  had  not  deposited  either  of  the  said  sumes  aforesaid  or 
entred  into  a  recognizance  with  two  suretyes  as  by  the  said  Order 
he  was  directed  It  was  thereupon  ordered  that  he  should  on  this 
day  attend  the  Court  to  shew  cause  why  he  did  not  yield  obedience 
to  the  said  Order     And  he  now  attending  accordingly  and  admitting  iiehunotdepo- 
that  he  had  not  deposited  either  of  the  said  sumes  aforesaid  nor  re-  entered  into  re- 
placed the  said  ^2000  South  Sea  Annuity  Stock  or  giyen  security  «»Kn^n«»- 
with  two  suretyes  as  by  the  said  Order  required  And  whereas  he 
did  formerly  upon  examination  of  his  accounts  produce  to  the  per- 
sons who  inspected  the  same  bank  bills  and  notes  sufficient  to  make 
good  the  said  sume  of  ;£13039:4:4|  being  the  whole  balance  of  his 
cash  account  but  had  only  deposited  ^3000  part  thereof  in  pur- 
suance of  the  said  Order    And  itt  being  severall  times  demanded 
by  the  Court  whether  he  did  know  or  remember  the  names  of  the 
person  or  persons  from  whom  he  had  the  said  bank  notes  or  any  of 
them  or  did  know  or  remember  the  names  of  the  person  or  persons 
to  whom  he  had  since  paid  or  delivered  them  or  any  of  them  he  de- 
clined giveing  any  direct  answer  to  the  said  question  relating  to  his  Decline*  to  answer 
own  proper  knowledge  and  remembrance  but  upon  oath  said  Itt  was  court  **°  ^ 
impossible  for  him  to  answer  the  same    Whereupon  and  upon 
hearing  of  M'  Attorney  GeneraU  and  M'  Sollicitor  Generall  on 
behalf  of  the  suitors  and  what  was  further  insisted  on  This  Court  court  dbclarss 
DOTH  DECLARE  that  the  said  M'  Conway  is  guilty  of  very  high  hij^  wHtempti!'^^ 
contempts   And  doth  therefore  order  that  he  doe  for  his        ordbr, 
said  contempts  stand  comitted  to  the  prison  of  the  Fleet  And  that  muted  to  ihe 
for  making  provision  for  the  execution  of  his  office  and  that  no  pre-  ^^^' 
judice  may  happen  to  the  suitors  of  the  Court  by  reason  of  the  said 
comitment  he  doe  in  the  custody  of  the  Warden  this  afternoon  deli-  ud  thathedcitTer 
ver  all  his  bookes  and  papers  belonging  to  his  office  unto  M'  Hoi-  etc.,  to  Matter ' 
ford  one  other  of  the  Masters  of  this  Court  who  is  to  act  therein  "°*''°"*- 
as  the  said  M'  Conway  ought  to  have  done  during  his  comitment 
And  the  clerke  of  M'  Conway  is  to  be  at  liberty  if  he  thinks  fitt  to  Hbcierk  lobeat 
attend  M'  Holford  therein  And  M'  Conway  is  at  Hberty  from  time   ^J^^  Hoifmd. 
to  time  to  make  such  proposalls  to  the  Court  for  making  good  his  Liberty  to  Matter 
deficiencye  as  he  shall  think  proper  propoui*. 


VOL.  I.  I  I 
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11  GEORGE  I.,  29  JANUARY,  1724-25. 


6iR  Joseph  Jekyll, 
Sir  Jkffrby  Gilbert, 
Sir  Robert  Raymond, 


Commissioners  of  tue 
Great  Seai^ 


II  Gro.  I. 
29  Jan.  1724-25. 

Defaults  of  Mftster 
John  Bennett. 

Order  of  19  Janu- 
ary last. 


OrDO  CURIJB 


[Reg.  Lib.  B.  1724,/.  123.] 


Order  of  S8  Janu- 
ary lait. 


He  attends  this 
day  and  makes 
certain  oflfert. 


Ordkr, 
that  he  enter  into 
his  recognisance, 
sitting  the  Court, 


and  convey  his 

estates  to  Master 

llolford 

to  be  sokl, 

and  the  produce 


Whereas  bj  an  order  of  the  19^*»  day  of  January  msUniif 
for  the  reasons  tb«rein  contained  Itt  was  ordered  that  Mr  Jobs 
Bennett  one  of  the  Masters  of  this  Court  should  in  a  weeke  d^ 
posite  the  sume  of  £14763  :  18  :  3^  in  money  or  bank  notes  in  his 
chest  at  the  Bank  of  England  or  enter  into  a  reoognixance  in  tbe 
penaltye  of  £29527  with  two  or  more  suretyes  to  be  approved  of  by 
one  of  the  Lords  Commissioners  for  the  custody  of  the  Great  Seik 
of  Great  Britaine  to  answer  and  pay  the  sume  of  £14763  :  ISh 
in  such  manner  as  this  Court  shall  direct  And  by  a  subsequent 
order  of  the  28^  instant  Q/)  Itt  was  ordered  that  the  said  Mr  M^ 
Bennett  should  attend  this  Court  this  day  to  shew  cause  why  he  did 
not  yeild  obedience  to  the  said  Order  And  Mr  John  BsNNitr 
attending  this  day  and  offered  to  pay  £2000  on  Monday  neit  ao<i 
to  convey  to  Mr  Holford  one  &c  an  estate  he  hath  at  Greenwich  of 
£232  per  annum  worth  £3000  to  be  sold  and  some  houses  he  hstb 
in  Mark  Lane  of  £89  per  annum  worth  £1500  to  be  sold  and  to 
assigne  to  the  said  Mr  Holford  several  mortgages  judgments  aod 
leases  to  be  sold  by  him  to  the  best  bidder  and  that  the  money 
arising  by  such  sale  or  sales  shall  be  applyed  for  the  benefit  of  the 
suitors  of  this  Court  as  this  Court  shall  direct  Whereupon  ain 
upon  hearing  of  what  was  alleadged  by  Mr  Attorney  Generall  m 
Mr  Sollicitor  Generall  on  behalf  of  the  suitors  of  this  Court  thi 
Right  Honorable  the  Lords  Commissioners  for  the  castodj 
of  the  Great  Scale  of  Great  Britaine  dob  order  that  the  said  Bli 
John  Bennett  doe  sitting  the  Court  acknowledge  a  recognizance  b^ 
fore  Mr  Holford  one  other  Master  of  this  Court  in  the  penaltye  of 
£29527  with  condition  to  answer  and  pay  the  sume  of  £14763 :  18 :  3i 
in  such  manner  as  this  Court  shall  direct  And  doe  likewise  forthwith 
convey  to  the  said  Mr  Holford  his  severall  estates  hereinbefore  meo- 
tioned  by  such  conveyances  as  the  said  Master  Holford  shall  appoint  to 
be  by  him  suld  to  the  best  purchaser  in  order  that  the  money  therebj 


(/)  Ante,  p.  473. 


iff)  Ante,  p.  578. 
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raised  may  be  appljed  to  the  payment  of  the  said  s^me  of  ^\47p3}        ^IP"^- 
J  8 :  32"  And  that  he  doe  bring  before  the  said  Mr  Holford  all  deeds  n^^      ^^ 
evidences  and  writings  relating  to  the  said  estates  and  doe  alsoe  de-  <ieficiency. 
posite  in  his  chest  at  the  Bank  of  England  the  same  of  £2000  ani^  d^iawotohto^ 
assigne  to  the  said  Mr  Holford  the  ^aid  mortgages  and  judgments  chest/and 
according  to  his  proposall  before  mentioned  And  itt  is  further  to^C^^HST* 
ORDERED  that  if  the  said  Mr  John  Bennett  shall  convey  the  said  '^'^- 
estates  to  the  said  Mr  Holford  as  aforesaid  then  the  said  Mr  Hoi-  whenMutciioid, 
ford  shall  forthwith  publish  the  same  in  the  Gazette  to  be  sold  in  i^^'bTJSS!' 
manner  as  aforesaid    And  itt  is  further  ordered  that  for  •dft>r««urityof 

'    '  purchaiert 

the  security  of  the  purchaser  or  purchasers  of  the  said  estates 
inrhen  any  of  them  shall  be  sold  the  said  recognizance  entred  into 
by  the  said  Mr  Bennett  shall  be  vacated  and  the  said  estates  soe 
sold  shall  be  discharged  therefrom  And  the  said  Mr  Bennett  shall  and*] 
thereupon  enter  into  a  new  recognizance  to  answer  such  part  of  the  ^^ 
said  £14763 :18:3J  as  shall  then  remaine  unsatisfied  And  the  said  Mwter  John  Ben- 
Mr  John  Bennett  is  to  attend  their  Lordshipps  on  Wednesday  next  wJdnJJJSy?**  ^ 
when  such  further  Order  shall  be  made  as  shall  be  just 


11  GEORGE  I.,  29  JANUARY,  1724-25. 
Sir  Joseph  Jekyll,        1  ^ 

a        T  i^  I  QOMMISSIONBRS  OF  THE 

Sir  Jeffrey  Gilbert,     r  ^  ^ 

o      „  n  Great  Seal. 

Sir  Robert  Raymond,    J 


IReff.  lAb,  B.  1724,/.  123.] 

OrDO  CuRIiB  ^»;  »«>•?•. 

t9  Jaw.  1784.25. 

Whereas  by  an  Order  of  the  19^  day  of  January  instant  (A)  DcfouiuoriiaB. 

for  the  reasons  therein  contained  Itt  was  ordered  that  Mr  Thomas  ^J^J'*<'«"»~  "*"■ 

Bennett  one  of  the  Masters  of  this  Court  should  in  a  weeke  deposite  ordarof  19  j«&u- 

the  sume  of  £9075  in  money  or  Bank  notes  in  his  chest  at  the  "^ 

Bank  of  England  or  that  he  should  enter  into  a  recognizance  of  the 

penal tye  of  £18150  with  two  or  more  suretyes  to  be  approved  of  by 

one  of  the  Lords  Commissioners  for  the  custody  of  the  Great  Seale 

of  Great  Britaine  to  answer  and  pay  the  sume  of  £9075  in  such 

manner  as  this  Court  shall  direct  And  by  a  subsequent  Order  of  oiderorssjaira- 

the  28"*  instant  (1)    Itt  was  ordered  that  the  said  Mr  Thomas  Ben-  "^  ^^ 

nett  should  attend  this  Court  this  day  to  shew  cause  why  he  did 

not  yeild  obedience  to  the  said  Order  And  Mr  Thomas  Bennett  He  atteodi  this 

this  day  attending  accordingly  and  admitting  that  he  had  not  togi^rcq^M 

lecuiity  at  pv»- 
icat. 
(A)  Amiet  p.  475.  (t)  Ante,  p.  478. 
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11  gbo.  I.       given  security  according  to  the  directions  of  the  said  order  and  alleail^- 

jSaf  «/Url*   I  /  ^4* SCO* 

ing  that  he  is  not  at  present  able  to  give  such  security  as  by  the  sail 
order  is  required  Whereupon  and  upon  hearmg  of  Mr  Attorney 
Generall  and  Mr.  Sollicitor  Generall  on  behalfe  of  the  suitors  of  tiii' 
Court  The  Right  Honorable  the  Lords  Commissioners  fui 

Orobr,  the  custody   OF  THE    GrEAT  SeALE   OF  GrEAT   BrITAINE  DOi 

own  recogniiance,   ORDER  that  the  Said  Mr.  ThoDias  Bennett  doe  sitting  the  Coor: 
•iitrng  the  courL    gj^^  y^^  ^^^  rccognizancc  to  be  taken  by  Mr.  Holford  one  othir 

Master  of  this  Court  in  the  penalty e  of  £18150  conditioned '^ 

answer  and  pay  the  said  sume  of  £9075  in  such  manner  as  ct: 

And  that  there-      Court  shall  direct  and  that  upon  his  soe  doeinir  the  time  for  tL- 

upon  time  for  de-  /.         .  t,    ,  .  i         i       /•       i  •  •  i  .  i 

positing  the  £9075  performing  of  the  said  order  for  depositing  the  said  £9075  as  afort- 

•uretSbe^CTi!'^"  Said  or  procuriug  two  or  more  suretyes  to  enter  into  a  recognianc; 

uu^  till  Wed-  Qf  lY^Q  penaltye  aforesaid  be  enlarged  till  Wednesday  next  And  if  ijc 

Names  of  intended  shall  procure  such  surctyes  to  enter  into  such  recognizance  heistiN 

v^'mj^pI^xJ^J^  to  give  the  names  of  the  intended  suretyes  to  Mr  Paxton  on  beLi: 

of  the  suitors  of  this  Court  to  the  end  he  may  enquire  after  iha 

furthbrorobr,  abilityes  And  it  is  further  ordered  that  he  do  attend  their 

that  he  attend  on  ''    , 

Wednesday  next.    Lordshipps  on  Wednesday  next  when  such  further  order  shall  b< 

made  as  shall  be  just 


11  GEORGE  I.,  29  JANUARY,  1724-25. 

Sir  Joseph  Jekyll,  1  ^ 

^      .  ^  Commissioners  of  the 

Sir  Jeffrey  Gilrert,  r  ^  ^ 

o      T>  n  I  Great  Seal. 

Sir  Robert  Raymond,  J 


[Reff.  Lib.  B.  1724,/.  124.] 

^  V  °^oIo*      OrdO  CuRIiB 
29  Jan.  1724-2.5^ 

Defaults  Of  Mas-    WhEREAS  by  an  Order  of  the  28'**  day  of  January  instant  (i 

ter  Kynaston.  .  - 

orderofsBJanu-    Setting  forth  that  William  Kynnaston  Esquire  one  of  the  Masters  uf 
aryiast.  ^{^  Court  and  the  other  Masters  therein  named  had  not  iu  puf- 

suance  of  the  Orders  of  this  Court  of  the  19*^  and  20"»  of  Janoirr 
instant  within  the  time  thereby  limitted  deposited  in  theire  r^ 
spective  chests  left  in  the  Bank  of  England  the  severall  and  i^ 
spective  sumes  either  in  money  or  Bank  bills  which  by  the  sai(i 
Order  they  were  respectively  directed  to  doe  as  by  the  Six  Osth 
certificate  appeared  neither  had  they  given  recognizances  to  answer 
and  pay  the  same  as  by  the  said  Orders  they  were  respectirely  ^ 
rected  to  doe  Itt  was  thereupon  ordered  that  the  said  Mr  Kynastoa 

{k)  Ante,  p.  478. 
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and  the  other  Masters  in  the  said  Order  named  should  attend  this       nGso.i. 

Court  on  this  day  to  shew  cause  why  they  had  not  yeilded  ohedi-  ' - 

ence  to  the  said  Order  And  Mr  Attorney  Generall  and  Mr 
Solicitor  Generall  on  hehalfe  of  the  suitors  of  this  Court  this 
day  informed  The  Right  Honorahle  the  Lords  Commissioners  for  the 
custody  of  the  Great  Seale  of  Great  Britaine  that  the  said  Mr  Kinaston 
had  heen  served  with  the  said  Order  of  the  28^^  instant  but  that  by  unabie  to  Attend 
reason  of  sickness  he  was  unable  to  attend  the  Court  And  further   "*" '  "'"' 
alleadged  that  by  the  said  Order  of  the  20^  of  January  instant  (2)  orderof20jaDu. 
the  said  Mr  Kinaston  was  ordered  in  a  weeke  then  next  to  deposite  "^ 
in  his  chest  at  the  Bank  of  England  the  sume  of  £26908 :  11 :  3^ 
being  the  ballance  of  the  cash  admitted  by  his  accompt  to  be  in  his 
hands  belonging  to  the  suitors  of  this  Court  or  in  default  thereof  to 
enter  into  a  recognizance  in  the  penaltye  of  £53817  with  two  or 
more  surety es  to  be  approved  of  by  one  of  the  Lords  Commissioners 
for  the  custody  of  the  Great  Seale  of  Great  Britaine  to  answer  and 
pay  the  said  sume  of  £26908  :  1 1  :  3^  in  such  manner  as  this  Court 
should  direct  And  that  itt  appeared  by  the  said  Order  of  the  20'^  of 
January  instant  that  the  said  Mr  Kynaston  upon  his  examination 
before  The  Right  Honourable  Sir  Jefferay  Gilbert  one  of  the  Lords 
Commissioners  touching  the  money  and  effects  for  which  he  was 
answerable  to  the  suitors  of  this  Court  had  proposed  towards  satis- 
faction thereof  to  assigne  over  a  debt  of  £20850  owing  to  him  from 
Mr  Delahay  in  the  said  Order  named  in  such  manner  as  should  be 
thought  proper  for  the  benefitt  of  the  suitors  Their  Lordshipps 
thereupon  and  upon  hearing  the  affidavit  of  the  said  Mr  Kynaston  read 
doe  think  fit  and  soe  order  that  the  said  Mr  Kynaston  doe         ordbr. 
this  day  assigne  to  Mr  Holford  one  &^  for  the  benefit  of  the  suitors  '^^l^,"^^ 
of  this  Court  the  said  debt  due  to  him  from  the  said  Mr  Delahay  >^y^  Ma.tcr 
and  doe  also  this  day  give  his  own  recognizance  to  be  taken  by  the  .nd  give  hit  own 
said  Mr  Holford  in  the  penaltye  of  £53817  conditioned  to  answer  1^1;^^^ 
and  pay  the  said  sume  of  £26908:  11 :3i  in  such  manner  as  this  upon  time  for  de- 
Court  shall  direct  And  that  upon  his  soe  doing  the  time  for  his  iiza^orpTocur- 
performing  of  the  said  Order  for  depositing  the  said  £26908: 1 1 :3i  ^i^^'im^^^. 
as  aforesaid  or  procuring  two  or  more  suretyes  to  enter  into  a  recog-  "««**y  "«**• 
nizance  of  the  penaltye  aforesaid  be  enlarged  untill  Wednesday  next 
And  if  he  shall  procure  such  suretyes  to  enter  into  such  recognizance  Name*  of  intend- 
he  is  first  to  give  the  names  of  the  intended  suretyes  to  Mr  Paxton  ^v«'totir%«" 
who  solicites  on  behalf  of  the  suitors  of  this  Court  to  the  end  he  »«»• 
may  enquire  afler  their  abilityes 

(0  Antej  p.  476. 
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II  GEORGE  I.,  10  FEBRUARY,  1724-25. 


Sir  Joseph  Jbkyll,         1  ^ 

«       _  ^  \  Commissioners  of  thk 

Sir  Jeffrey  Gilbert,     > 

Sir  Robert  Raymond,  J 


Great  Seal. 


11  Geo.  L 
10  reb,  17M-8& 


Ordo  Curl 


[Reff.  Lib,  B,  1724,/.  131.] 


Defiiultt  of : 
ter  KyBwUn. 

Order  of  99  Janu- 
ary last,  oikrging 
time  for  perfonn- 
anoe  of  Order  of 
SO  January. 


Order  of  3hl  taut 
farther  enlarging 
time  till  thie  day. 


Whereas  hj  in  Order  of  the  29*^  of  January  last  (m)  for  tbe 
reasons  thereih  contained  Itt  was  ordered  that  Mr  Kynaston  one  &' 
should  on  that  diij  assigne  to  Mr  Holford  one  other  of  the  Masten 
of  this  Court  Tot  the  benefit  of  the  suitors  of  this  Court  tbe  debt 
due  to  him  from  Delahay  therein  mentioned  and  should  alsoe  that 
day  give  his  own  recognizance  to  be  taken  by  the  4aid  Mr  Holfoni 
in  the  penaltye  of  £5381 7  conditioned  to  answer  and  pay  the  sqdk 
of  £26908:  11 :3i  therem  alsoe  mentioned  in  such  manner  as  this 
Court  should  direct  And  that  upon  his  soe  doeing  the  time  for  bis 
performing  of  the  Order  of  the  20^  of  January  last  for  depositing 
the  said  £26908  :  1 1:  3^  as  in  the  said  Order  is  alsoe  mentioD«d 
or  procuring  two  or  more  suretyes  to  enter  into  a  recognizance  of 
the  penaltye  aforesaid  should  be  enlarged  untill  the  3^  daj  of 
February  instant  And  if  he  should  procure  such  suretyes  to  enter 
into  such  recognizance  he  was  first  to  ^ve  the  names  of  the  in- 
tended suretyes  to  Mr  Paxton  who  sollicits  on  behalf  of  the  saiton 
of  the  Court  to  the  end  he  might  enquire  after  their  abilityes  And 
the  Right  Honorable  the  Lords  Commissioners  for  tbe 
custody  of.  the  Great  Scale  of  Great  Britaine  on  the  said  3"^  day  of 
February  being  informed  that  the  said  Mr  Kynaston  by  his  io- 
disposition  was  rendred  unable  then  to  attend  the  Court  but  that  he 
had  given  his  own  recognizance  and  had  prepared  an  assignment  of 
the  said  debt  due  to  him  from  the  said  Mr  Delahay  to  the  said  Mr 
Holford  pursuant  to  the  said  Order  of  the  29^  of  Janoarj  Itst 
Their  Lordships  did  thereupon  order  that  upon  the  said  Ur 
Kynastons  executing  such  assignment  of  the  said  debt  due  to  hun 
from  the  said  Mr  Delahay  to  the  said  Mr  Holford  as  the  said  Mr  Hoi- 
ford  should  approve  And  also  upon  the  said  Mr  Kynastons  sigoi- 
fyeing  his  consent  to  the  register  that  afternoon  that  he  would  ^ 
examined  upon  interrogatories  for  discovery  of  all  other  bis  reall  m 
personaU  estate  and  that  the  same  should  be  assigned  and  conrep 
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to  the  said  Mr  Holford  upon  trust  for  the  suitors  of  the  Court  as 

the  Court  should  direct  the  time  for  the  said  Mr  Kyuastons  giveing 

his  recognizance  with  two  sureties  of  the  penaltye  aforesaid  should 

he  enlarged  untill  this  day  at  which  time  he  was  again  to  attend 

their  Lordshipps  And  the  said  Mr  Paxton  was  forthwith  to  prepare 

and  lay  interrogatories  hefore  the  said  Mr  Holford  if  Mr  Kynaston 

should  signifye  such  his  consent  as  aforesaid  And  Mr  Clive  on  Master  Kynatton 

the  hehalf  of  the  said  Mr  Kynaston  now  informing  their  Lordshipps  nine^*^  attend! 

that  the  said  Mr  Kynaston  hy  his  indisposition  is  not  able  to  attend  ^^^f^^^ 

them  but  that  he  had  in  pursuance  of  the  said  Order  of  the  3**  in-  »i«nt  to  order  of 

stant  assigned  the  said  debt  due  to  him  from  the  said  Mr  Delahay  lenutobeexa. 

to  the  said  Mr  Holford  and  had  alsoe  signifyed  his  consent  to  the  "^^^  *"'^' 

register  to  be  examined  upon  interrogatories  for  discovery  of  all 

other  his  reall  and  personall  estate  and  to  assigne  and  convey  the 

same  according  to  the  directions  of  the  said  Order  Whereupon  and 

upon  hearing  of  Mr  Attorney  Generall  and  Mr  SoUicitor  Generall 

on  befialfe  of  the  suitors  Their  Lordshipps  doe  order  that  the         orsm, 

said  Mr  Kynaston  according  to  his  said  consent  be  examined  upon  ^i^u^rinier- 

interrogatories  for  discovery  of  all  other  his  reall  and  personall  w>g»toTiM,  and 

^  ^  •'  .  '^  convey  his  estate 

estate  and  doe  in  four  days  assigne  and  convey  the  same  to  the  said  in  four  days  to 
Mr  Holford  upon  trust  for  the  suitors  oT  the  Court  as  the  Court 
shall  direct  And  that  the  said  Mr  Kynaston  doe  attend  their  Lord-  and  that  he  attend 
shipps  againe  on  the  first  Generall  Sealeafter  this  term  Whereupon  "°  ^*'  "^* 
^ch  ftif ther  Order  shall  be  made  as  shall  be  just 


11  GEORGE  L.   10  FEBRUARY,  1724-25. 


Sir  Joskph  Jekyll, 
Sir  Jeffrey  Gilbert, 
Sir  Robert  Raymond, 


Commissioners  of  the 
Great  Seal. 


[Reff,  lAh.  B,  1724,/.  131.] 
OrDO  CuRIJC  11  Obo.  t 

Whereas  by  an  order  of  the  29**»  of  January  last  (n)  for  the  rea-  oeikuiu  of  Ma*. 

sons  therein  conUined  It  was  ordered  that  Mr  Thomas  Bennett  one  |»"  J"****"*"  ^~" 

of  the  Masters  of  this  Court  should  then  sitting  the  Court  give  his  oideror»jaou. 

own  recognizance  to  be  taken  by  Mr  Holford  one  other  of  the  Mas-  *^  *■••• 


(ii)  Ant;  p.  483. 
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II  gko.  I.       ters  of  this  Court  in  the  penalty  of  £18150  conditioned  to  ansirer 
'- —  and  pay  the  sume  of  £9075  therein  mentioned  in  such  manner  as 


this  Court  should  direct  and  that  upon  his  soe  doeing  the  time  for 
his  performing  of  an  order  of  the  19^^  of  January  last  for  depo- 
siting the  said  £9075  or  procuring  two  or  more  surety es  to  eota 
into  a  recognizance  of  the  penaltye  aforesaid  as  in  the  said  Order  is 
mentioned  should  he  inlarged  untill  the  3*^  of  February  instant  and 
if  he  should  procure  such  suretyes  to  enter  into  such  recognizaooe 
he  was  first  to  give  the  names  of  the  intended  suretyes  to  Mr.  Fix- 
ton  soUicitor  on  behalfe  of  the  suitors  of  this  Court  to  the  end  he 
might  inquire  after  their  abilityes  And  the  said  Mr  Thomas  Bennett 
was  on  the  said  3*^  of  February  instant  to  attend  The  Right 
Honourable  the  Lords  Commissioners  for  the  custody  of  the  Great 
Seale  of  Great  Britaine  when  such   further  Ordershould  be  uadt 

Matter  Bennett        aS  should  be  jUSt    And  THE  SAID  Mr  ThOMAS   BeNNETT  On  tk 

said  3^^  of  February  attending  their  Lordshipps  and  then  deliferiag 

'  into  Court  a  particular  of  severall  estates  which'  be  proposed  to 

assign  and  convey  as  the  Court  should  direct  in  trust  for  the  suitors 

of  the  Court  and  submitting  to  be  examined  upon  interrogatories  for 

discovery  of  all  other  estate  he  had  both  reall  and  persooall  aod 

that  the  same  should  be  alsoe  assigned  and  conveyed  to  the  same 

orderofSFebni-   trust  Their  Lordshipps  did  therefore  order  that  the  time  for  the 

time  for  giving  re>  Said  Mr  Thomas  Beuuetts  giving  his  recognizance  with  two  or  more 

toSTjUy"***  ""'**    suretyes  in  the  penaltye  aforesaid  should  be  enlarged  untill  this  dAj 

but  In  the  mem     at  which  time  he  was  againe  to  attend  their  Lordshipps  but  in  the 

convey  his  estates  mean  time  he  was  to  assigne  and  convey  the  severall  estates  by  him 

ford  "*"  "°*"      soe  proposed  unto  the  said  Mr  Holford  as  he  the  said  Mr  Holfor^ 

and  produce  should  Rpprovc  and  direct  and  was  alsoe  within  that  time  to  pro- 

*'  *  duce  and  leave  with  the  said  Mr  Holford  all  deeds  and  writings  in 

his  own  hands  relating  thereto  and  so  far  as  he  was  able  to  procure 

the  mortgagees  and  annuitants  to  produce  and  leave  with  the  said 

Mr  Holford  the  several  deeds  and  writings  in  their  respective  hands 

and  to  be  examin-  relating  to  the  said  premises  and  that  the  said  Mr  Thomas  Bennett 

atoriM."  "'*"°*'    was  also  within  the  same  time  to  be  examined  upon  interrogatories 

before  the  said  Mr  Holford  for  discovery  of  all  other  his  reall  and 
personall  estates  and  was  alsoe  to  assigne  and  convey  the  same  to 
the  said  Mr  Holford  as  he  should  approve  and  direct  and  what 
estates  should  be  by  him  the  said  Mr  Thomas  Bennett  soe  assigned 
and  conveyed  to  the  said  Mr  Holford  as  aforesaid  the  same  were  to 
be  upon  trust  for  the  suitors  of  the  Court  as  the  Court  should  direct 
He  attend*  this  And  the  Said  Mr  Faxton  was  forthwith  to  prepare  and  lay  interro- 
^^^  *  gatories  before  the  said  Mr  Holford  for  the  purpose  aforesaid  And 

THE  SAID  Mr  Thomas  Bennett  now  attending  accordingly  al- 
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leadged  that  he  had  given  his  own  recognizance  in  pursuance  of  the       n  gbo.  i. 

said  Order  of  the  29'^  of  January  last  and  had  also  in  obedience  to  the  '      '  ' 

last  Order  of  the  3"^  instant  produced  severall  deeds  and  writings  oognixanoes, 

relating  to  the  estates  mentioned  in  his  said  proposall  and  had  like-  ^^S^^!^ 

wise  procured  the  mortgagees  and  annuitant  to  produce  their  deeds 

before  the  said  Mr  Holford  as  by  his  certificate  appeares  and  that 

he  was  wilHng  to  be  examined  and  to  assigne  and  convey  his  estates 

according  to  the  directions  of  the  said  Order  Whereupon  and 

upon  hearing  of  Mr  Attorney  Generall  and  Mr  Sollicitor  Generall 

on  behalf  of  the  suitors  of  this  Court  and  hearing  the  said  Mr  Hol- 

fords  certificate  read  ThetrLordshipps  doe  order  that  the  said        ordkr, 

Mr  Thomas  Bennett  doe  within  four  days  execute  an  assignment  and  aute/wuhtafour 

conveyance  of  the  said  estates  according  to  the  said  last  Order  and  d«y«.*ndbeforth- 

*'  ^  with  examined  up« 

that  he  be  forthwith  examined  upon  interrogatories  as  the  said  Order  on  interrogatoriei. 
directs  And  that  he  doe  attend  their  Lordshipps  againe  on  the  first  ^o  attend  again 
Generall  Scale  after  this  terme  whereupon  such  further  Order  shall 
be  made  as  shall  he  just 


11  GEORGE  I.,  10  FEBRUARY,  1724-5. 

Sir  Joseph  Jekyll,       '^  ^ 

a       f  r^  Commissioners  of  the 

Sir  Jepfrey  Gilbert,    >  ^  « 

c      n  n  Great  Seal. 

Sir  Robert  Raymond^  J 

IReg,  Lib.  B,  1724,/.  132.] 

Lords  Commissioners  n  Geo.  i. 

10  Feb.  ITM-gS. 
OrDO  CVRIM 

Whereas  by  an  Order  of  the  29*^  of  January  last  (o)  for  the  Deikait.  o£  Ma., 
reasons  therein  contained  Itt  was  ordered  that  Mr  John  Bennett  one  order  of  »Janu- 
of  the  Masters  of  this  Court  should  then  sitting'  the  Court  acknow-  *nr  i««l 
ledge  a  recognizance  before  Mr  Holford  one  other  of  the  Masters  of 
this  Court  in  the  penalty e  of  £29527  with  condition  to  answer  and 
pay  the  sume  of  £14763 :  18  :  3^  therein  mentioned  in  such  manner 
as  this  Court  should  direct  and  likewise  forthwith  convey  to  the  said 
Mr  Holford  his  severall  estates  in  the  said  Order  particularly  men- 
tioned by  such  conveyances  as  the  said  Mr  Holford  should  appoint 
to  be  by  him  sold  to  the  best  purchaser  in  order  that  the  money 
thereby  raised  might  be  applyed  to  the  payment  of  the  said  sume  of 

(o)  i4»/€,.p.  482. 
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II  Gro.  1. 
10  Feb.  1724-25. 


Order  of  3  Febru- 
ary laML 


ReciUl,  that  he 
haa  oonveyed 
all  hi!  ettatei  in 
ocrtam  eountiei  to 
Master  Rolford, 


and  advertised  the 

sale, 


and  brought  hi 
deeds,  etc ; 


but  there  is  an  an- 
nuity of  £900 
which  he  had  not 
disclosed. 


£14763  :  18  :  3^  and  that  he  should  hring  before  the  said  Mr  Hoi- 
ford  all  deeds  evidences  and  writings  relating  to  such  estates  and 
should  alsoe  deposite  in  his  chest  at  the  Bank  of  England  the  sumf 
of  £2000  and  assigne  to  the  said  Mr  Holford  the  seTcrall  mortgase? 
and  judgments  according  to  his  proposall  in  the  said  Order  men- 
tioned And  itt  was  further  ordered  that  if  the  said  Mr  John  Benoft: 
should  convey  the  said  estates  to  the  said  Mr  Holford  as  aforesaid 
then  the  said  Mr  Holford  should  forthwith  publish  the  same  in  tbe 
tjazette  to  be  sold  in  tnanner  as  aforesaid  And  that  for  the  secarit? 
of  the  purchaser  or  puVchasers  of  the  said  estates  when  any  of  them 
should  be  sold  the  said  recognizance  entred  into  by  the  said  Mr 
John  Bennett  should  be  vacated  and  the  estates  soe  sold  should  be 
discharged  therefrom  And  the  said  Mr  Bennett  should  thereu^wn 
enter  into  a  new  recognizance  to  answer  such  part  of  the  sinl 
£14763  :  18  :  3'^  as  should  then  remaine  unsatisfyed  And  the  saui 
Mr  John  Bennett  was  to  attend  The  Right  Honourable  the  Lords 
Commissioners  for  the  custody  of  the  Great  Scale  of  Great  Britainr 
on  the  3"*  of  February  instant  when  such  further  Order  shoiiU 
be  made  as  should  be  just  And  the  said  Mr  John  BENsrrr 
on  the  3*^  day  of  February  instant  attending  their  Lordshipps  ac- 
cordingly Whereupon  and  upon  produceing  a  certificate  from  tk 
said  Mr  Holford  and  a  receipt  from  the  Cashire  of  the  Bank  ot' 
England  and  itt  thereby  appearing  that  the  said  Mr  John  BeoDett 
had  given  his  own  recognizance  in  the  penidtye  aforesaid  and  alsoe 
deposited  £2000  in  the  Bank  of  England  and  having  thereby  in  pirt 
performed  the  said  Order  Their  Lordshipps  did  therefore  order  tbt 
the  time  for  the  said  Mr  John  Bennetts  giveihg  his  recognizance  with 
two  suretyes  in  the  penaltye  aforesaid  should  be  enlarged  till  this  dij 
but  in  the  mean  time  he  was  to  goe  on  to  performe  such  parts  of  the 
said  Order  as  then  remained  unperformed  And  the  said  Mr  John 
Bennett  this  day  againe  attending  their   Lordshipps  infonoeti 
them  that  since  the  said  last  Order  he  had  executed  a  conveyance  to 
the  said  Mr  Holford  of  all  his  freehold  lands  in  the  countyes  of  Mi<l' 
dlesex  and  Loijdon  and  Kent  and  alsoe  an  assignment  of  his  leasehoM 
estates  in  the  same  countyes  and  severall  other  mortgages  and  securi- 
ty es  amounting  together  to  the  stime  of  £1300  and  has  alsoe  pub. 
lished  in  last  Saturdays  Gazette  an  advertizement  for  sale  of  bis  said 
severall  estates  and  had  likewise  brought  his  title  deeds  belonging  to 
his  said  severall  estates  and  alsoe  a  copye  of  a  judgment  from  31' 
James  for  £200  which  will  be  paid  off  and  deposited  in  his  chest  at 
the  Bank  some  time  this  weeke  But  that  some  part  of  his  said 
estates  was  subject  to  an  annuity  of  £200  per  annum  which  he  had 
before  forgott  to  disclose  to  their  Lordshipps  but  that  the  annuitant 
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wsis  willing  to  accept  of  £2400  being  the  money  he  gave  for  the  said        ii  nio.  i. 
Annuity  oiit  of  the  money  to  be  raised  by  sale  of  his  said  estate  and   --  ^~  L^~'**' 
relinquish  the  said  annuity  And  alsoe  that  precedent  to  his  recog-  ^Tie  £2400  fof 
nizance  given  to  the  said  Mr  Holford  pursuant  to  the  said  Order  of  "™*- 
the  29*^  of  January  last  he  had  ou  the  3 1'*  of  December  last  acknow- 
lenged  a  recognizance  to  Mr  Lovibond  one  other  of  the  Masters  of  There uabo an- 
this  Court  in  the  penal  sume  of  £20200  conditioned  for  the  pay-  ^^"^  M»ter 
ment  unto  the  said  Mr  Lovibond  his  executors  administrators  or  I'ovibond ; 
assignes  the  sume  of  £10241  :  16  : 6  with  interest  on  demand  but 
that  he  had  prevailed  with  the  said  Master  Lovibond  to  waive  the  but  the  latter  win 
benefit  thereof  Whereupon  and  upon  hearing  of  Mr  Attorney  ''■''*  ^«  •■™«- 
Generall  on  behalfe  of  the  suitors  of  this^Court  and  rjeading  Mr  Hoi- 
fords  report  dated  the  9^  instant  And  the  said  Mr  Lovibond  being  Matter  Lovibond 
now  present  in  Ck)urt  and  consenting  to  waive  the  benefitt  of  his  ^^'^^  *"  ^**"'*- 
recognizance  soe  farr  as  that  the  lands  and  premises  in  the  said  re- 
port mentioned  by  the  said  Mr  John  Bennett  to  be  conveyed  and 
assigned  to  the  said  Mr  Holford  as  aforesaid  shall  not  be  affected 
thereby  Their  Lordshipps  doe  order  that  the  said  Mr  John         oaoKit. 
Bennett  doe  attend  their  Lordshipps  againe  the  first  Generall  Scale  "StoiteSd^* 
after  this  terme  And  that  the  said  estates  be  in  the  mean  time  sold  i«t  seaL 

-        ,  E«tateitobeiold 

to  the  best  purchaser  or  purchasers  that  can  be  gott  for  the  same  in  mean  time. 
And  in  order  thereunto  that  he  the  said  Mr  John  Bennett  do  imme-  He  la  to  procure 
diately  procure  his  wife  to  joine  with  him  in  levyeing  a  fine  of  the  «  a^  ' 
said  estates  And  that  the  money  which  shall  be  raised  by  such  sale  Monfeitobede- 
or  sales  as  aforesaid  as  alsoe  the  money  which  shall  be  paid  in  upon  Sheet, 
the  said  judgment  be  brought  and  deposited  in  the  said  Mr  Bennetts 
chest  in  the  Bank,  of  England  And  the  said  Mr  Holford  is  then  to  Master  Hoifom  to 
compute  what  deficiencye  will  afterwards  be  remaineing  to  make  ^^y. 
good  the  said  Mr.  Bennetts  cash  account  And  if  he  the  said  Mr  if  security  pro. 
Bennett  shall  think  fitt  to  give  security  with  suretyes  for  makeing  ^l^'^iJ^*^^ 
good  the  same  he  is  first  to  give  to  Mr  Faxton  the  sollicitor  for  the  tieeof  theaumka. 
suitors  a  note  of  the  names  of  the  persons  he  shall  propose  to  be  his 
suretyes  And  itt  is  by  consent  of  the  said  Mr  Lovibond  and 
Mr  Bennett  now  present  .in  ipourt  further  ordered  that  the  FuRTRBROaDaa. 
scverall  estates  mentioned  in  the  said  report  be  not  affected  by  the  af&ct^by'mog- 
recognizance  given  to  the  said  Mr  Lovibond  as  aforesaid  but  be  abso-  Jj^^^^  *'"*^' 
lutely  discharged  from  the  same 
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11  GEORGE  I.,  23  FEBRUARY,  1724-25. 
Sir  Joseph  Jekyll, 


Sir  Jeffrey  Gilbert, 
Sir  Robert  Raymond, 


Commissioners  of  the  Great 

Seal. 


II  Geo.  I. 
23  Fe6. 1724-25. 


De&uUs  of  Master 
Thomas  Bennett 

Master  Hiccocks. 
Mr.  Cottingham, 
secretary  to  Lord 
Macclesfield. 

Petition  of  Mr. 
Paxton,  reciting 
Order  of  19  Janu- 
ary last. 


and  Order  of  89 
January  lavt. 


and  Order  of  3  Fe- 
bruary last, 


iReff,  Lib,  B,  1724,  /.  147.] 

Lords  Commissioners 
Ordo  Curia 

Whereas  Nicholas  Paxton  sollicitor  on  behalf  of  the  suitors  of 
this  Court  on  the  15'*  day  of  this  instant  February  preferred  his 
humble  petition  unto  the  Right  Honorable  the  Lords  Commissionen 
&«  setting  forth  That  by  an  order  of  the  1 9"'  of  January  kst  (p)  It 
was  ordered  that  Mr  Thomas  Bennett  one  k^  should  in  a  wecke 
deposite  the  sume  of  £9075  in  the  Bank  of  England  being  the  bal- 
lance  of  the  accompt  of  money  and  securityes  of  and  belonging  to 
the  suitors  of  this  Court  paid  in  by  severall  of  the  said  suitors  into 
the  hands  of  the  said  Mr  Thomas  Bennett  and  of  John  Hiccocks  Esq 
late  one  of  the  Masters  of  this  Court  whom  the  said  Mr  Bennett 
succeeded  or  in  default  thereof  that  the  said  Mr  Bennett  should 
enter  into  a  recognizance  in  the  penaltye  of  £18150  with  two  or 
more  surety es  to  answer  and  pay  the  same  as  this  Court  should 
direct  That  the  said  Mr  Bennett  not  having  paid  the  said  £Wi^ 
into  the  Bank  or  given  security  for  the  same  as  the  said  Order  di- 
rected did  on  the  29***  of  January  last  attend  their  Lordshipps  and 
alleadging  that  he  was  not  able  to  give  such  security  as  was  required 
Their  Lordshipps   ordered  {q)  that   the  said  Mr  Bennett  should 
sitting  the  Court  give  his  own  recognizance  for  the  said  £90/5  and 
that  upon  his  soe  doeing  the  time  for  his  performing  the  said  former 
Order  should  be  enlarged  to  the  Wednesday  following  Pursuant  to 
which  Order  the  said  Mr  Bennett  did  attend  the  Court  the  3"*  in- 
stant  And  itt  then  appearing  that  he  had  given  his  own  recogni- 
zance in  the  penaltye  aforesaid  and  having  delivered  in  a  particular 
of  severall  estates  which  he  proposed  to  assigne  or  convey  as  tbe 
Court  should  direct  in  trust  for  the  benefitt  of  the  suitors  and 
submitting  to  be   examined  upon  interrogatories  for  discovery  of 
all  other  his  reall  and  personall  estate  in  order  likewise  to  assigne 
the  same     Their  Lordshipps  thereupon  ordered  that  the  time  for 


ip)  Ante,  p.  475. 


(g)  Ante,  p.  483. 
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perfonning  the  said  former  Order  should  be  enlarged  untill  Wed-     ^a^^^^yllss 

nesday  then  next  and  that  in  the  mean  time  the  said  Mr  Bennett  

should  be  examined  on  interrogatories  and  make  such  assignment 
as  aforesaid  That  the  estates  mentioned   in  the   said   particular  and  that  Ben- 
and  proposed  to  be  assigned  or  conveyed  by  the  said  Mr  Bennett  insufficient  to  pay 
being  subject  to  his  wifes  jointure  and  to  annuetyes  for  lives  mort-  ^^^5, 
gages  and  other  incumbrances  were  of  small  value  and  very  insuffi- 
cient to  answer  the  sume  of  £9075  and  part  of  the  moneys  of 
the  suitors  of  the  Court  was  retained  by  Mr  Hiccocks  at  the  time  and  that  Maiier 
when  he  surrendered  his  office  to  the  said  Mr  Bennett  and  that  «ni«oftheiuitor»' 
the  same  still  remained  in  the  said  Mr  Hiccocks  hands  and  was  ™°°*":J*^*°  ^ 

surrendered  to 

never  paid  over  to  the  said  Mr  Bennett  And  that  as  to  the  sume  of  Bennett; 
£1575  and  the  residue  of  the  said  sume  of  £9075  the  same  was  and  that  £1575, 
deposited  by  the  said  Mr  Bennett  in  the  hands  of  Mr  Cottingham  '^'^^^^^ 
then  secretary  to  the  late  Lord  Chancellor  and  that  he  the  said  Mr  deposited  by  Ben- 

^  ...        Mtt  with  Mr.  CoU 

Bennett  was  utterly  unable  to  pay  the  said  £9075  or  to  give  security  tingham,  the  se- 
for  the  same  That  the  suitors  in  this  Court  were  in  great  danger  of  ililJJd'chanceiior 
being  sufferrers  by  meanes  of  the  said  transactions  between  the  said  tMacctefldd.] 
Mr  Hiccocks  Mr  Bennett  and  Mr  Cottingham    And  as  the  said 
money  was  paid  to  the  said  Mr  Hiccocks  and  Mr  Bennett  in  obedi- 
ence to  the  orders  of  this  Court  and  inasmuch  as  the  said  £7500  in 
Mr  Hiccocks  hands  and  £1575  deposited  with  Mr  Cottingham  was 
the  proper  money  of  the  said  suitors    Itt  was  prayed  that  the  said 
Mr  Hiccocks  and  Mr  Cottingham  might  forthwith  pay  the  same  for 
the  beuefitt  of  the  said  suitors  to  such  person  and  in  such  manner  as 
their  Lordshipps  should  direct    And  that  their  Lordshipps  would 
make  such  other  Order  for  their  security  as  should  be  just    And  Mr 
Hiccocks  and  Mr  Cottingham  being  thereupon  ordered  to  attend 
their  Lordshipps  and  councell  on  behalfe  of  the  suitors  of  the  Court 
and  for  the  said  Mr  Hiccocks  and  Mr  Cottingham  this  day  attend- 
ing accordingly    Whereupon  and  upon  hearing  the  said  petition 
the  Order  of  transferr  dated  the  1'*  of  June  nana  Georgij  Regis  (r) 
an  affidavit  of  Thomas  Bennett  and  an  affidavit  of  Peter  Cottingham 
read  and  what  was  alleadged  by  the  said  councell  Their  Lord-        ordir. 
SHipps  DOE  ORDER  that  Mr  Hiccocks  be  forthwith  strictly  examined  tobeexami^L 
upon  interrogatories   before  Mr  Holford  one  &*^  whether  all  the  *°^~«*toriai- 
monies  securityes  and  other  effects  belonging  to  the  suitors  of  this 
Court  were  delivered  over  by  him  to  Mr  Thomas  Bennett  and  whe- 
ther he  kept  any  and  what  part  thereof  by  him  and  after  such  exa- 
mination had  their  Lordshipps  will  make  such  further  Order  as  shall 
be  just     And  as  to  the  said  ^1575  paid  by  Mr  Thomas  Bennett  to  Loid  Macdaiieid 

(r)  Anie,  p.  459. 
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Hi  Ffffj.  1/24  2/1. 


pre«ent  in  Court, 
admitting  the  re- 
ceipt of  ihe  .i'l/iTS 
from  Mr.  Cotting- 
ham, 

and  insisting  it  was 
not  the  money 
of  the  suitors: 
but  being  willing 
to  pay  it  out  of 
compassion  to 
suiton ; 

and  haying  paid 
same  to  register: 

OttDMtU 

Register  to  invest 
the  £157S  in  South 
Sea  Annuities 

same,  when  pur- 
chased, to  be 
transferred  toMas> 
ters  Holford  and 
LoYibond, 

who  are  to  give 
notice  to  South 
Sea  Company  that 
it  is  suitors'  mo- 
ney. 


Mr  Cottitigliam  the  Right  Honorable  the  Earleof  Macclesfeild  now 
present  in  Court  admitting  he  had  received  the  said  £.15  75  from  the 
said  Mr  Cottingham  and  insisting  that  it  appears  bj  the  affidavit 
of  Mr  Cottingham  now  read  and  upon  further  examination  woultl 
more  fully  appeare  that  none  of  the  said  £1575  was  paid  to  the  said 
Mr  Cottingham  out  of  the  money  of  the  Court  but  jet  dedarini 
that  upon  discovery  of  the  unfortunate  circumstances  of  Mr  Bennett 
and  out  of  compassion  to  the  suitors  of  the  Court  the  said  Earle  of 
Macclesfield  was  willing  to  pay  the  said  sume  of  £1575  into  Court 
to  be  applyed  by  order  and  direction  of  the  Court  for  the  benefitt  of 
the  suitors  of  the  Court  and  haying  accordingly  now  left  the  same 
with  the  register  Their  L0RD8HIPPS  DOB  ordvr  that  the  Registo 
doe  forthwith  invest  the  said  £1575  in  the  purchase  of  South  Sea 
Annuityes  and  that  such  annuityes  when  purchi^sed  be  transferred  to 
Mr  Holford  and  Mr  Lovibond  the  two  senior  Masters  of  this  Court 
who  thereupon  are  to  deliver  to  the  South  Sea  Company  a  dedaratkm 

» 

in  writing  that  the  same  is  in  trust  for  the  suitors  of  the  Court  is 
this  Court  shall  direct 


11  GEORGE  I.,  23  FEBRUARY,  1724-25. 
Sir  Joseph  Jekyll,       "]  ^  _ 

8,R   J.rrRKY   GlLBKRT.     IC0MMI88,0NER8^0F   THK    GrEAT 

Sir  Robert  Raymond,  J 


II  Gbo.  I. 
83  Feb.  1784-26. 


DefiiulU  of  Matter 
KynutOD. 

Maater  Rogers. 

Mr.  Cottingham, 
secretary  to  Lord 
Macclesfield. 
Petition  of  Mr. 
Paxton,  reciting 
Order  of  80  Janu- 
ary last. 


[ll«y.l4*.jB.  1724,/.  147.] 

Lords  Commissioners 

OrDO   CVRIiB 

Whereas  Nicholas  Paxton  soUcitor  on  behalfe  of  the  suitors  of 
this  Court  on  the  IS*'*  day  of  this  instant  Fehruary  preferred  his 
humble  petition  unto  the  Right  Honorable  the  Lords  Commissioners 
&""  setting  forth  That  by  an  Order  dated  the  .20*  of  January  last  (#) 
Itt  was  ordered  that  Mr  Kynafiton  one  $^  should  in  a  weeke  depo- 
site  the  sume  of  £26908  : 1 1  :  3^  in  the  Bank  of  England  being  the 
ballance  of  the  accompt  of  money  and  securityes  of  and  belonging  to 
diverse  suitors  of  this  Court  paid  in  by  severall  of  the  said  suitors 
into  the  hands  of  the  said  Mr  Kynaston  and  William  Rogers  Esquire 


(#)  Ante,  p.  476. 
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late  one  of  the  Masters  of  this  Court  whom  the  said  Mr  Kynaston        ii  ciko.  i. 

succeeded  or  in  default  thereof  that  the  said  Mr  Kynaston  should   -^ '- --- 

enter  into  a  recognizance  in  the  penaltye  of  £53y  17  with  two  or  more 
suretyes  to  answer  and  pay  the  same  $i8  this  Court  should  direct 
That  the  said  Mr  Kynaston  not  haTing  paid  the  said  £26908  : 1 1 :  3^ 
into  the  Bank  of  England  or  given  security  for  the  same  as  the 
said  Order  directed  and  having  before  proposed  towards  satisfaction 
of  the  said  £26908  : 1 1 :  3^  to  assigne  over  a  debt  of  £20850  owe- 
ing  to  him  from  one  Mr  Delahay  for  the  benefitt  of  the  suitors   Itt 
was  by  an  Order  of  the  29***  of  January  last(^)  ordered  that  the  said  and  order  or  89 
Mr  Kynaston  should  that  day  assigne  the  said  debt  due  to  him  from 
Mr  Delahay  to  Mr  Holford  one  other  of  the  Masters  of  this  Court 
for  the  benefit  of  the  suitors  and  should  give  his  own  recognizance 
for  the  said  26908 : 1 1 :  3^  in  the  penaltye  of  £53817  and  upon  his 
soe  doeing  the  time  for  his  performing  of  the  said  former  Order 
should  be  inlarged  to  the  Wednesday  following  That  on  the  3*^  of 
this  instant  February  Mr  Clive  on  the  behalfe  of  the  said  Mr  Ky- 
naston who  through  indisposition  could  not  attend  the  Court  in- 
formed their  Lordshipps  that  the  said  Mr  Kynaston  had  pursuant 
to  the  said  last  mentioned  Order  prepared  an  assignment  of  the  said 
debt  due  to  him  from  Mr  Delahay  Their  Lordshipps  thereupon 
ordered  that  upon  the  said  Mr  Kynastons  assignment  of  the  said  and  order  of  3 
debt  and  upon  his  signifyeing  his  consent  to  the  Register  to  be  ex-  Peb'"»nf  i««i. 
amined  upon  interrogatories  for  discovery  of  all  other  his  reall  and 
personall  estate  that  the  same  might  be  assign^  ^nd  conveyed  to 
the  said  Mr  Holford  in  trust  for  the  suitors  of  the  Court  the  time 
for  performing  the  former  Order  should  be  enlarged  to  the  Wed- 
nesday following    That  pursuant  to  the  said   Orders   the    said  and  that  Ky. 
Mr  Kynaston  had  assigned  over  the  said  debt  due  to  him  from  the  l^ig^  Deiaily'i 
said  Mr  Delahay  but  the  same  was  vejy  insufficient  to  answer  the  ^S^Smit^m. 
said  sume  of  £26908 :  1 1 :  3  J :  the  balLuice  of  his  said  account  That  •'^  ^  taimceof 

■'  ::^9S  OOB  11#  3ML* 

it  appeared  by  the  affidavit  of  the  said  Mr  Kynaston  that  £6000  and  that  £gooo/ 
part  of  the  said  £26908:  1 1:  SJ:   and  part  of  the  moneys  of  the  ES^fjS'I^iS;;^ 
suitors  of  the  Court  was  retained  by  Mr  Rogers  at  the  time  when  he  by  Matter  Rogen 
surrendred  his  office  to  the  said  Mr  Kynaston  and  that  the  same  der«d  to  Kyoaa- 
still  remained  in  the  said  Mr  Rogers's  hands  and  was  never  paid  over  *^'' 
to  the  said  Mr  Kynaston     And  that  the  sume  of  £1575  other  part  and  that  £1070, 
of  the  said  sume  of  £26908:  1 1 :  3  J  and  part  of  the  moneys  of  the  ^i^**"ij^^' 
suitors  of  the  Court  was  deposited  by  the  said  Mr  Kynaston  in  the  Kynaatoo  with 
hands  of  Mr  Cottingham  then  secretary  to  the  late  Lord  Chancellor  Mcratary  toute' 
That  the  suitors  in  this  Court  were  in  great  danger  of  being  sufferers   [MiicklilSd.j" 

(/)  Ante,  p.  484. 
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11  Gxo.  I. 
S3  nb.  17S4-2A. 


ORDsm. 
Master  Rogers  to 
be  examined  upon 
Interrogatories. 


Lord  Macclesfield 
present  In  Court, 
admitting  the  re- 
ceipt of  the  £1675 
from  Mr.  Cottin^ 
ham* 

and  insisting  that 
it  was  not  the  mo- 
ney  of  the  suitors; 
but  being  willing 
to  pay  It  out  of 
compassioo  to 
suitors; 


and  having  paid 
same  to  register: 

Ordir, 
that  register  tnvest 
same  in  South  Sea 
Annuities, 
and  that  same, 
when  puichaaed, 


bj  meanes  of  the  said  transactions  between  the  said  Mr  Kogers  Mr 
K  jnaston  and  Mr  Cottingham  And  as  the  said  money  was  paid  to 
the  said  Mr  Rogers  and  Mr  Kjnaston  in  obedience  to  the  Orders  of 
this  Court  and  inasmuch  as  the  said  £6000  retained  in  ^Ir  Rogers's 
hands  and  £  1 5  75  deposited  with  Mr  Cottingham  was  the  proper  moncr 
of  the  said  suitors  It  was  prayed  that  the  said  Mr  Rogers  and  MrCot* 
tingham  might  forthwith  pay  the  same  for  the  benefitt  of  the  ssic 
suitors  to  such  person  and  in  such  manner  as  their  Lordshipps  shooM 
direct  And  that  their  Lordshipps  would  make  such  further  Order  for 
their  security  as  should  be  just  Whereupon  the  said  Mr  Rogers  Mr 
Cottingham  and  Mr  Paxton  were  ordered  to  attend  their  Lordshipps 
touching  the  matter  of  the  said  petition  And  councell  on  behalfe  of  thf 
suitors  of  the  Court  and  for  the  said  Mr  Rogers  and  l^lr  Cottinglum 
this  day  attending  their  Lordshipps  accordingly  Whereupon  aoii 
upon  hearing  the  said  petition  an  Order  dated  the  9^  of  August 
1 721  (u)  an  affidavit  of  William  Kynaston  an  affidavit  of  Peter  CotdDs- 
ham  an  affidavit  of  William  Rogers  a  receipt  or  report  signed  Willian 
Kynaston  dated  the  15^^  of  November  1721  and  the  schedules  thereto 
annexed  read  and  what  was  alleadged  by  the  said  councell  Their 
Lordshipps  doe  order  that  Mr  Rogers  be  forthwith  strictly  exa- 
mined upon  interrogatories  before  Mr  Holford  one  of  the  Masters  of  this 
Court  whether  all  the  moneys  security  es  and  other  effects  belonging  to 
the  suitors  of  this  Court  were  delivered  over  by  him  to  Mr  KyMstoQ 
and  whether  he  kept  any  and  what  part  thereof  by  him  And  aft^r 
such  examination  had  their  Lordshipps  will  make  such  fiu'ther  Ordtr 
as  shall  be  just  And  as  to  the  said  £1575  paid  by  Mr  Kynaston  to 
Mr  Cottingham  the  Right  Honorable  the  Earle  of  Macelesfeild  nov 
present  in  Court  admitting  that  he  had  received  the  said  £1575  froiD 
the  said  Mr  Cottingham  and  insisting  that  it  appeares  by  the  affi- 
davit of  Mr  Cottingham  now  read  and  upon  further  examitutioa 
would  more  fully  appeare  that  none  of  the  said  £1575  was  paid  to  the 
said  Mr  Cottingham  out  of  the  money  of  the  Court  but  yet  declaring 
that  upon  discovery  of  the  unfortunate  circumstances  of  Mr  Kynaston 
and  out  of  compassion  to  the  suitors  of  the  Court  the  said  Earle  of 
Macelesfeild  was  willing  to  pay  the  said  sume  of  £1575  into  Court 
to  be  applied  by  order  and  direction  of  the  Court  for  the  benefitt  of 
the  suitors  of  the  Court  and  having  accordingly  now  left  the  same 
with  the  register  Their  Lordshipps  doe  order  that  the  register 
doe  forthwith  invest  the  said  £1575  in  the  purchase  of  South  Sea 
Annuityes  and  that  such  annuityes  when  purchased  be  transferred  to 
Mr  Holford  and  Mr  Lovibond  the  two  senior  Masters  of  this  Court 


(«)  Transfer  from  Master  Rogers  to  Master  Kinaston.     Ante,  p.  452. 
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who  thereupon  are  to  deliver  to  the  South  Sea  Company  a  declaration 
in  writing  that  the  same  is  in  trust  for  the  suitors  of  this  Ck)urt  as 
this  Court  shall  direct 


11  GEORGE  I.,  28  APRIL,  1725. 


Sir  Joseph  Jekyll,     ' 
Sir  Jeffrey  Gilbert* 
Sir  Robert  Raymond, 


Commissioners  of  the  Great 

Seal. 


11  Gbo.  I. 
83  Feb.  1784-gS. 

be  transferred  to 
Masters  Holford 
and  Lovibond, 
who  are  to  give 
notice  to  South  Sea 
Company  that  it  ii 
suitors*  money. 


11  Gsa  I. 
88  AprU,  1785. 


IReg,  Ub.  B.  1724,/.  307.] 
Lords  Commissioners 

OrDO   CuRIiB 

Where  as  by  an  Order  of  the  23'*  day  of  February  last  (r)  for  the  Defaults  of  Mas- 
reasons  therein  contained  It  was  inter  alia  ordered  that  Mr  Hic- 
cocks  late  one  &c  should  forthwith  be  strictly  examined  before  Mr  that  he  attend, 
Holford  one  &c  upon  interrogatories  whether  all  the  moneys  securi-  ^pon  iiJJI^J^a. 
tjes  and  other  effects  belonging  to  the  suitors  of  this  Court  were  JJJ[/^*"***'*^* 
delivered  over  by  him  the  said  Mr  Hiccocks  to  Mr  Thomas  Bennett 
his  successor  or  whether  he  kept  any  and  what  part  thereof  by  him 
Now  upon  opening  of  the  matter  this  present  day  unto  this  Court 
by  Mr  Owen  being  of  councell  for  the  suitors  of  this  Court  It  was 
alleadged  that  the  said  Mr  Hiccocks  afterwards  obtained  an  Order 
of  the  1 9***  day  of  Aprill  instant  whereby  itt  was  referred  to  the  said 
Mr  Holford  to  setle  the  interrogatoryes  since  which  the  said  inter- 
rogatory es  have  been  setled  accordingly  as  by  the  said  Mr  Holfords 
certificate  now  read  appeares  Itt  is  thereupon  ordered  that 
the  said  Mr  Hiccocks  doe  within  four  days  after  personal  notice 
hereof  attend  and  be  examined  on  the  said  interrogatoryes  before 
the  said  Master  or  in  default  thereof  that  the  said  Mr  Hiccocks  doe 
for  his  contempt  therein  stand  comitted  to  the  prison  of  the  Fleet 

(o)  Ante,  p.  492. 
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11  GEORGE  I.,  28  APRIL,  1725. 


Sir  Joseph  Jekyll, 

Sir  Jeffrey  Gilbert,      > 

Sir  Robert  Raymond,    J 


I  Commissioners  of  the  Great 

Seal. 


11  G«o.  L 
SB  AftHl,  1720. 


Defkulu  of  Mat- 
ter Rogexi. 

Ordbr, 
that  he  attend, 
and  be  examined 
upon  interraga- 
toriea,  or  be  com- 
mitted. 


[Reff,  Ub,  B.  1724,/.  308.] 

Lords  Commissioners 
Ordo  Curia 

Whereas  by  an  Order  of  the  23*^  day  of  February  last  (iff)  foTtHa 
reasons  therein  contained  It  was  inter  alia  ordered  that  Mr^illiui 
Rogers  late  one  of  the  Masters  of  this  Court  should  forthwith  be 
strictly  examined  before  Mr  Holford  one  &c  whether  all  the  mooers 
secarityes  and  other  effects  belonging  to  the  suitors  of  this  Coon 
were  by  him  delivered  over  to  his  successor  Mr  Kynaston  now  ooe 
&c  and  whether  he  the  said  Mr  Rogers  kept  any  or  what  part 
thereof  by  him  Now  upon  opening  of  the  matter  this  present 
day  unto  this  Court  by  Mr  Owen  of  councell  for  the  suitors  of  tliis 
Court  It  was  alleadged  that  the  said  Mr  Rogers  afterwards  obuioei 
an  Order  of  the  9^  of  Aprill  instant  whereby  itt  was  referred  to  tk 
said  Master  Holford  to  setle  the  said  interrogatoryes  And  the  same 
having  been  setled  accordingly  as  by  the  said  Mr  Holfords  certili- 
cate  dated  the  27^^  of  Aprill  instant  now  read  appeares  Irr  is 
thereupon  ordered  that  the  said  Rogers  doe  within  four  dijs 
after  personall  notice  hereof  attend  and  be  examined  on  the  said 
interrogatoryes  or  in  default  thereof  that  the  said  Mr  Rogers  doe 
stand  comited  to  the  prison  of  the  Fleet 


(w)  Ante,  p.  494. 
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11  GEORGE  I.,  26  MAY,  1725. 

Sir  Joseph  Jekyll,         -^ 

Sir  Jeffrey  Gilbert,      I  Commissioners  of  the  Great 

Sir  Robert  Raymond,    J  ^^^^* 


IReg,  Lib.  B.  1724,/.  320.] 
OrdO   CuRI^  11GB0.I. 

S6  Mag,  iTSfi- 


Whereas  by  an  Order  of  this  Court  bearing  date  the  1 7th  day  MMten. 
of  December  1724. 

IThe  Order  of  17  Bee.  1724,  (ante,  p.  465),  is  here  recited  at 
full  length^ 

And  whereas  by  another  Order  of  this  Court  bearing  date  the  ReciuiofOrd«r 
21"*  day  of  December  1 724  (a?)  reciting  in  part  the  Order  hereinbefore  [j i  Geo.T] ;    ' 
recited  Itt  is  by  the  said  Order  of  the  21*^  day  of  December  1724  fur-  «ndofOrderof 
ther  ordered  that  the  seyerall  and  respective  Masters  whose  effects  soe  cii  Geo.  i.i  * 
ordered  to  be  secured  did  not  amount  to  the  whole  ballance  of  the 
cash  admitted  in  their  accompts  to  be  in  their  hands  should  forth- 
with secure  the  rest  of  the  ballance  of  the  cash  appearing  to  be  due 
on  their  respective  accompts  by  depositing  in  like  manner  bank 
notes  or  other  effects  to  the  amount  thereof  or  entring  into  a  recog- 
nizance in  a  competent  sume  of  money  with  two  or  more  securityes 
to  be  approved  by  Mr  Baron  Gilbert  Mr  Justice  Denton  and  Mr 
Justice  Raymond  or  any  two  of  them  for  duely  answering  from  time 
to  time  as  this  Court  should  direct  such  sume  and  sumes  as  the 
remaineing  deficiencyes  of  their  said  respective  ballances  amounted 
unto  as  in  and  by  the  said  respective  Orders  may  appeare    And  That  vault  in 
WHEREAS  the  vault  at  the  Bank  where  the  chests  of  the  said  ^•'cheluTre'**^ 
Masters  are  kept  is  locked  upp  and  cannot  according  to  the  rules  ^^^  "p»  cannot 

*  *•  !•     f        !•  be  opened,  unlcM 

and  orders  of  the  Bank  be  opened  unless  two  of  the  directors  be  in  preKoce  of  two 
there  present  with  their  keys    And  whereas  itt  will  create  great  iJ^jJ^^^i^ce  ^^f 
trouble  difficulty  and  expense  to  the  suitors  that  the  Masters  one  of  attendance  or  «o 

.        ,  11.         p    \      -n      \         J  i»ij'  many  partie*  at 

the  said  six  clerks  the  cashire  of  the  Bank  and  two  of  the  directors  the  opening  of  tiw 
should  attend  with  their  keys  at  all  times  when  any  of  the  chests  of  *^**"'*" 
the  Masters  are  to  be  opened  in  order  to  deliver  out  any  of  the 
bonds  taUyes  orders  or  other  effects  to  the  suitors  or  to  receive  in- 
terest thereon    Now   the    Right  Honourable   the   Lords         oboss. 


(dr)  AnU,  p.  468. 
K  K  2 
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II  Gio.  I. 
96  Mai/,  ITSA. 


Masten  to  go  with 
■ix  clerlu  to  ths 
Bank, 


and  make  a  sche- 
dule of  effecti  in 
their  chest*. 


and  deliver  same 
to  Bank. 

Bank  to  give  cer- 
tificate. 


Certificate  to  be 
flkid. 

Efltets  to  be  en- 
tered causewise  in 
books  by  Masters. 

Defaulting  Mas- 
ters to  enter  thrir 
deficiencies,  but 
not  causewise. 

Stocks  in  trust  in 
Court  to  be  en- 
tered causewise. 


Duplicate  of 
books  to  be  kept 
by  Bank. 

Fl'RTUSR  ORDER. 

Bank  to  receive 
Interest  on  stocks 
in  trust  in  Court. 


Sudi  interest  to 
be  entered  in  the 
Masters'  accounts. 


Commissioners  for  the  Custody  of  the  Great  Seals  of 
Great  Britaine  having  taken  into  their  serious  consideration  the 
ill  consequence  and  great  prejudice  which  already  hath  ind  may 
hereafter  ensue  to  the  suitors  bj  having  their  moneys  left  in  the 
sole  power  of  the  Masters  of  this  Court  and  likewise  concoTeiiir 
that  the  bonds  tallyes  orders  and  effects  may  be  as  safely  deposited 
with  the  Bank  of  England  in  the  manner  hereinafter  mentioned  is 
if  the  same  were  to  remaine  in  their  vault  under  the  locks  before 
mentioned  And  to  the  end  that  the  money  of  the  suitors  ntj 
be  secured  for  their  use  and  benefitt  with  the  least  chairge  and 
inconvenience  to  them  and  that  they  may  receive  further  satisfif* 
tion  in  relation  thereto  and  how  the  same  is  to  be  appljed  and 
disposed  of  Their  Lordshipps  doe  order  and  direct  Thit 
every  Master  of  this  Court  together  with  the  said  six  clerks  do 
go  to  the  Bank  of  England  and  open  theire  respective  chests  aod 
that  the  said  Masters  together  with  the  said  six  clerks  and  one  of 
the  cashiers  of  the  Bank  do  make  a  true  and  perfect  schedule  of  all 
the  bonds  tallies  orders  and  effects  deposited  in  the  said  serenl! 
chests  specifying  their  respective  numbers  dates  and  sumes  ind  lik6 
wise  of  the  cash  deposited  therein  and  doe  by  such  schedule  delirer 
over  the  same  to  the  Bank  of  England  And  that  at  the  time  of 
such  delivery  each  Master  shall  receive  from  the  Bank  a  certifictt( 
of  the  receipt  of  the  bonds  tallies  orders  and  effects  and  Ukewise  d 
the  cash  soe  delivered  by  each  Master  respectively  under  the  seal  of 
the  Bank  of  England  And  that  such  certificate  be  carryed  bj  eicb 
Master  to  the  report  office  and  there  filed  And  that  such  bonds 
tallies  orders  and  effects  and  cash  be  entred  causewise  in  bookes  to 
be  kept  by  each  Master  in  the  report  office  And  that  such  Masten 
as  have  been  deficient  in  bringing  in  their  ballance  of  cash  are 
hereby  required  to  enter  the  same  but  not  causewise  till  thej  shall 
have  severally  made  good  their  whole  deficiencies  And  that  fii^ 
wise  there  be  entred  in  such  bookes  causewise  the  severall  stocks  of 
which  the  Masters  have  already  declared  trusts  in  the  said  serenl 
companyes  books  and  that  an  exact  duplicate  of  such  books  be 
kept  with  the  Bank  by  each  respective  Master  And  it  is  further 
ordered  that  the  Bank  shall  at  all  times  hereafter  receive  all 
interest  due  upon  such  bonds  tallies  and  orders  as  Ukewise  the 
dividend  of  all  such  stocks  in  the  companyes  books  of  which  the 
Masters  have  declared  trusts  for  the  suitors  of  this  Court  Awi 
that  the  Masters  do  for  that  purpose  by  a  proper  authoritr  so- 
thorize  and  empower  one  of  the  cashiers  of  the  Bank  to  reoeire  the 
same  And  that  from  time  to  time  such  interest  of  monej  to^ 
dividends  of  stock  be  entred  in  the  respective  Masters  accompts  to 
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be  so  kept  with  the  Bank  in  the  sayd  books    And  that  the  Masters        ii  gjco.  i. 
shall  at  the  end  of  every  terme  draw  out  of  theire  respective  bookes 


at  the  Bank  an  accompt  in  writing  of  the  interest  and  dividends  soe  every  term  to  en- 
received  and  entred  in  theire  accounts  and  enter  the  same  cause-  Sl^IJJJ!^|n''S5r' 
wise  in  theire  respective  bookes  at  the  report  office     And  itt  is  b«>k>> 
FURTHER  ORDERED  that  the  sevcrall  Masters  instead  of  the  stock  Matters!  instead  of 
and  annuityes  of  which  they  have  declared  trusts  to  answere  theire  *^^l^^  *° 
ballance  of  cash  shall  bring  in  theire  ballance  of  cash  and  deposite  their  balance. 
the  same  with  the  Bank     And  itt  is  further  ordered  that  fuiithebokd«iu 

-         ,      ,         .  «   When  money 

when  any  money  or  talhes  orders  or  bonds  at  or  after  the  hearing  of  taken  under  care 

any  cause  shall  hereafter  be  taken  under  the  care  and  direction  of  ^  direct  Mme  to 

this  Court  the  Master  named  by  the  Order  shall  direct  the  payment  be  paid  into  Bank; 

of  such  money  or  the  delivery  of  such  tallies  orders  and  bonds  into 

the  Bank  and  upon  payment  or  delivery  thereof  accordingly  the 

moneys  soe  paid  and  the  orders  tallies  and  bonds  soe  delivered  shall  "d  Bank  to  enter 

same  in  the  Mas- 

be  entred  in  the  Masters  accounts  kept  with  the  Bank     But  the  ter's  accounts. 
Masters  shall  have  noe  power  to  issue  any  money  entred  in  their  Jut  Masters  to 

*^  .  .  have  no  power  to 

said  accounts  or  to  direct  any  of  the  said  security  es  to  be  delivered  pay  same  out. 
out  but  the  same  shall  be  ordered  to  be  paid  or  delivered  to  the 
suitors  in  manner  hereinafter  mentioned    And  itt  is  further  furthbrorom. 
ordered  that  when  any  money  shall  be  paid  or  tallies  orders  or  xamly^ut  tSke 
bonds  delivered  into  the  Bank  pursuant  to  the  directions  aforesaid  wrtLacRtefrom 
the  partye  soe  paying  such  money  or  deUvering  in  such  tallyes 
orders  or  bonds  shall  take  a  certificate  from  one  of  the  cashiers  of 
the  Bank  of  his  paying  and  d^Uveryng  in  of  the  same  and  of  their 
being  placed  to  the  proper  Masters  accompt  and  shall  carry e  the  and  carry  same  to 
sayd  certificate  to  such   Master  who  shall  thereupon   make  his  thereon  to  report 
report  of  the  payment  of  such  money  or  delivery  of  such  tallyes  i*y™«"*J 
orders  and  bonds  into  the  Bank  and  file  the  same  at  the  report 
office  and  that  the  clerke  of  the  said  office  doe  enter  the  same  in  audderkofRe- 
the  Masters  booke  causewise  and  place  the  same  to  the  propper  ac-  enter  same  in  Ma»- 
count  of  the  respective  Master  there     And  itt  is  further  or-  ^»>«>^cause. 
dered  that  when  any  money  shall  hereafter  be  directed  to  be  laid  furthrroroxr. 
out  on  government  securityes  the  species  of  the  particuler  securityes  ^J^^^^^g^ 
in  which  the  same  shall  be  directed  to  be  invested  be  for  the  future  curity  to  be  men- 
mentioned  in  the  Order    And  in  case  any  of  them  shall  consist  of  order  for  invest- 
East  India  bonds  South  Sea  bonds  or  Exchequer  tallyes  and  orders  JJ^j^^,^ 
the  same  shall  be  delivered  in  at  the  Bank  of  which  delivery  such  bonds,  &&,  same 
certificate  shall  be  given  to  such  Master  by  one  of  the  cashiers  of  iq  to  Bank,  and 
the  Bank  as  aforesaid  and  proper  entryes  thereof  shall  be  made  in  ^'"^y  **^in 
the  accompt  of  the  Master  mentioned  in  such  Order     And  if  any  the  Master's  ac- 
such  securityes  shall  consist  of  stock  in  any  of  the  sayd  companyes  ifof,tockinany 
such  stock  is  to  be  transferred  to  such  Master  who  shall  make  a  de-  company,  same 
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11  Geo,  I. 
26  Ma^»  ITgg. 

to  be  transfierted 
to  Master, 

who  is  to  decJave 
the  trust  in  the 
Company's  books, 
and  takectrtifl- 
cat^ 

and  enter  same  In 
his  book  at  Bank, 
and  to  report 
theieon. 

Report  to  be  filed, 
and  particulan  en- 
tered hi  Master's 
book  in  Report 
Office. 

FlTftTHBROaoiH. 

When  securities 
deposited  in  Baok 
ordered  to  be  de> 
livered  out,  regis- 
ter  is  to  certify 
particulan  to 
Master. 


Master  to  counter- 
sign  the  certificate. 
Same  to  be  au- 
thority to  deliver 
security,  and  enter 
the  deUvery  there, 
of. 

Duty  of  Master  to 
supervise  such 
entry,  and  certify 


Days  and  hours 
for  taking  in  and 
delivering  out 
bonds  6tc  by  the 
bank. 

Fees  to  bereoeived 
by  Master. 

FuftTHBJtORDKR. 

Register  to  certify 
to  Master  stock 
in  company's 
boolu  to  be  trans- 
ferred by  Master 
under  any  order. 


Master  thereupon 
to  attend  in  per- 
son, and  deliver 
certificate  to  officer 
of  company,  and 
transfer  the  stock. 

Certificate  to  be 


daration  of  tmst  in  the  companyes  books  that  the  same  is  sabject  to 
the  orders  of  this  Court  and  shall  take  a  certificate  thereof  from  tbe 
proper  officer  of  the  respective  company  and  Hkewise  enter  the  same 
into  his  booke  at  the  Bank  that  the  Bank  may  reoeiTe  the  dhi- 
dends  thereupon  and  shall  alsoe  make  a  report  of  all  such  secaritves 
which  certificate  and  report  shall  be  filed  at  the  report  office  sai 
therein  mention  and  specifje  the  sumes  dates  and  numbers  of  soeb 
bonds  tallyes  and  orders  and  quantityes  of  stock  and  of  the  time  of 
the  transferr  of  such  stock  to  him  And  the  clerke  of  the  report 
office  is  to  enter  the  dates  sumes  and  numbers  of  the  bonds  Udliei 
and  orders  and  quantityes  of  stock  in  such  report  mentioned  in  the 
propper  Masters  bookes  kept  there  And  itt  is  further  or- 
dered that  when  any  securityes  deposited  or  to  be  deposited  at  the 
Bank  shall  be  directed  by  order  of  Court  to  be  delivered  out  the 
register  shall  certifye  to  the  Master  what  security  is  to  be  deliTered 
out  together  with  the  numbers  dates  and  sumes  of  such  secoritjes 
and  the  name  of  the  cause  wherein  the  same  is  to  be  delivmd 
out  which  certificate  the  clerke  in  Court  or  sollicitor  in  the 
cause  shall  deliver  to  the  Master  who  shall  counteragne  the 
same  And  such  certificate  soe  countersigned  shall  be  a  proper 
authourity  for  the  Bank  to  deliver  over  such  security  and  enter 
the  delivery  of  such  securityes  in  the  Masters  accompts  causewiK 
And  it  is  herery  declared  to  be  the  duty  of  the  Master  to  su- 
pervise such  entry  and  to  certifye  the  same  into  the  report  office 
there  to  be  filed  And  for  ascertaining  the  times  for  the  deliveij  oot 
and  takeing  in  of  bonds  tallies  and  orders  by  the  Bank  Itt  is 
HERERY  ORDERED  that  the  Same  shall  be  soe  taken  in  and  deli- 
vered out  on  Wednesdays  and  Fridays  in  every  weeke  betweene  the 
hours  of  tenn  in  the  forenoon  and  one  in  the  aflemooD  And  the 
Master  shall  receive  from  the  suitor  the  usuall  fees  for  makeing  tbe 
report  and  fileing  the  same  and  noe  more  and  shall  answer  the  fee 
for  fileing  the  report  to  the  report  office  And  it  is  further  or* 
DERED  that  when  any  stock  in  any  of  the  companyes  bookes  {oi 
which  any  of  the  Masters  have  or  shall  declare  trusts  for  any  of  tbe 
suitors)  shall  be  ordered  to  be  transferred  by  any  of  the  Masters  to 
the  suitors  the  register  shall  certifye  under  his  hand  to  the  Master 
what  stock  he  is  by  such  order  to  transferr  and  to  whom  '^^)odi 
certificate  the  clerke  in  Court  or  sollicitor  in  the  cause  shall  carrjre 
to  the  Master  who  shall  within  one  weeke  or  at  the  then  next  open- 
ing of  the  respective  companyes  bookes  attend  in  person  and  deliver 
such  certificate  to  the  propper  officer  of  such  company  and  traosf^'^ 
such  stock  or  give  sufficient  authourity  to  some  other  person  so  to 
do  And  itt  is  hereby  declared  that  such  certificate  shall  bein 
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anthority  to  the  respective  companyes  to  permit  the  said  Master  or       "  o*®- 1- 
other  persons  hy  them  lawfully  authourized  to  transferr  such  stock  — ^  ^   ' — r~ 

^  authority  for  the 

Of  which  transferr  the  said  Master  is  hereby  ordered  and  di-  tnnffer. 
RECTED  to  make  his  report  and  procure  the  same  to  be  filed  at  the  SrSiite?*^ 
report  office  For  themakeing  and  fileing  of  which  report  the  Master  Report  to  be  aied. 
shall  receive  from  the  suitor  the  usuall  fees  and  answer  the  fee  for  Feei. 
fileiufi;  of  the  report  to  the  report  office    And   the  transferr  of  Master  to  certify 

,  _  transfer  to  the 

such  stock  shall  be  certifjed  by  the  Master  to  the  Bank  in  order  Bank, 
that  such  ^tock  may  be  discharged  out  of  the  account  of  the  Master 
in  his  booke  there    And  itt  is  further  ordered  that  when  any  FuRTHEROai>»ii. 
money  belonging  to  the  suitors  of  this  Court  received  by  the  Bank  tnnsfer  of  money 
pursuant  to  this  or  any  other  Order  for  that  purpose  made  shall  be  *^,^^*t^> 
directed  to  be  paid  by  order  of  this  court  the  clerke  in  Court  or  sol-  "me  to  Master, 
licitor  in  the  said  cause  doe  carrye  the  said  Order  to  the  Master 
who  shall  forthwith  make  a  certificate  thereof  which  certificate  sach  Master  to  make  a 
clerke  or  sollicitor  shall  forthwith  file  in  the  report  office  and  that  ^tehtotoMwu 
the  Master  doe  by  note  under  his  hand  draw  on  the  Bank  for  soe  and  to  draw  a 
much  money  as  shall  be  soe  directed  to  be  paid  upon  cheque  paper  fonhemoney.^ 
fairly  written  and  signed  by  the  Master  which  note  of  the  Masters 
shall  be  carryed  to  the  report  office  and  an  entrye  made  thereof  in  the  dame  to  be  entered 
Masters  booke  there  and  iniratur  shall  be  written  thereon  and  *"*****       **• 
signed  by  the  register  which  note  soe  entred  and  signed  shall  be 
sufficient  authourity  to  the  Bank  to  pay  such  money  to  the  person 
mentioned  in  such  note  or  to  such  person  as  he  or  she  by  endorse- 
ment shall  order  to  receive  the  same  as  likewise  to  write  off  the  same 
from  such  Masters  account  there  But  when  any  sume  of  money  shall  Provision  in  case 
be  directed  to  be  paid  to  any  suitor  out  of  such  money  soe  to  be  re-  tere^or^ainte." 
ceived  by  the  Bank  for  interest  or  maintenance  the  Master  shall  by  "*"^* 
note  under  his  hand  upon  cheque  paper  without  any  certificate  draw 
on  the  Bank  for  the  same  and  such  note  being  signed  by  the  Master 
and  entred  in  the  report  office  and  countersigned  by  the  register  as 
is  before  directed  shall  be  a  proper  authourity  for  the  Bank  to  pay 
the  same     And  itt  is  further  ordered  that  Mr  John  Bennett  fuathsrOrdbr. 
Mr  Conway  Mr  Kinaston  and  Mr  Thomas  Bennet  doe  in  theire  M^tOT^^enter 
bookes  to  be  kept  in  the  report  office  and  at  the  Bank  enter  their  J*»^*7  deflcienciee 

,  ^,  .         in  their  books  at 

respective  deficiencyes  of  their  ballance  of  cash  and  doe  forthwith  Report  osice  and 

sell  the  severall  estates  and  effects  that  they  have  conveyed  and  as-  „,dB^n  their  «^ 

signed  to  Mr  Holford  and  that  the  money  ariseing  by  the  sale  tates&c. 

thereof  be  by  the  purchasers  paid  into  the  Bank  and  that  the  said 

Masters  doe  imediately  pay  and  make  good  theire  said  deficiencyes  and  make  good 

And  in  default  thereof  upon  application  to  be  made  by  the  sayd  a^d  in  default 

suitors  by  petition  (for  which  petition  noe  fee  or  reward  shall  be  ft*'^*' order  to  be 

taken)  the  Court  will  make  such  further  order  for  their  reliefe  as 

shall  be  just     And  itt  is  hereby  further  ordered  that  Mr  FiRTHaaOaota. 
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IIGmuL 
86  Jfay.  17M. 

Matter  Edwards  to 
iiocount  for  what 
he  hu  received  for 
Mr.  Durmer. 

So  Master  Thur> 
•ton  for  Master 
BorretL 

Such  acoounts 
to  be  entered  In 
their  books. 

Surplus  in  tlietr 
hands  to  be  paid 
into  Bank,  and  dis- 
tinct accounts  kept 
thereof. 


FUBTRSR  OrOKR. 

Every  Master  on 
first  day  of  Term 
to  give  to  Lord 
Chancellor  an  ac- 
count of  all 
monies  trans- 
ferred by  them; 


and  compare  such 
accounts  with 
hooks  in  Report 
Office  and  Bank. 

All  present  and 
future  Masters  to 
conform  to  this 
Order. 


FurthbbOrobr. 
No  person  to  take 
fees  under  this 
order,  except  Mas- 
ters and  ckark  of 
Report  Office. 

Fees  to  be  taken 
by  Masters  and 
clerk  of  Report 
Office. 


Persons  guilty  of 
taking  any  new 
fee. 


Further  Orobr. 

This  Order  to  be 
published,  and 
hung  up* 


Edwards  doe  forthwith  make  Dpp  the  aoooant  of  what  he  has  T^ 
ceived  of  the  effects  of  Mr  Dormer  and  how  the  same  has  been  paid 
oat  when  to  whom  and  by  what  Order  And  that  Mr  Thurston  do 
make  upp  the  account  of  what  he  hath  received  of  the  effects  of  Mr 
Borrett  and  what  he  hath  paid  out  to  the  suitors  of  the  Court  wheo 
to  whom  and  hj  what  order  And  that  such  accounts  be  entred  in 
their  respective  bookes  at  the  report  office  And  whatever  shall  be 
remaining  in  theire  hands  due  to  the  suitors  of  the  Court  out  of  the 
effects  of  Mr  Dormer  or  Mr  Borrett  or  shall  hereafter  come  to  their 
hands  out  of  the  said  effects  shall  be  hj  the  said  Mr  Edwards  and 
Mr  Thurston  respectively  paid  into  the  Bank  and  entred  in  distinct 
accounts  to  be  kept  there  And  upon  petition  by  the  suitors  to 
whome  such  money  shall  belong  (for  which  petition  noe  fee  or 
reward  shall  be  taken)  the  Court  will  make  such  further  Order 
therein  as  shall  be  just  And  itt  is  further  ordered,  tbst 
every  Master  doe  on  the  first  day  of  every  terme  give  an  aocoont  in 
writeing  to  the  secretary  of  the  Lord  Chancellor  Lord  Keeper  or 
Lords  Commissioners  of  the  Great  Scale  for  the  time  being  of  til 
monyes  and  securityes  or  stocks  that  they  have  issued  or  transferred 
in  the  respective  causes  before  them  since  their  last  aocompt  tog^ 
ther  with  the  dates  of  such  Orders  And  that  the  Masters  do  dili- 
gently from  time  to  time  compare  such  accompt  with  their  boob 
kept  at  the  report  office  and  at  the  Bank  And  itt  is  hereby  ob- 
DERED  that  all  the  present  Masters  of  this  Court  and  every  other 
person  who  shall  hereafler  be  admitted  and  sworne  as  a  Master  of 
this  Court  and  all  other  persons  whatsoever  doe  in  all  things  con- 
forme  to  and  observe  this  Order  and  all  matters  and  things  herein 
contained  And  itt  is  further  ordered  that  noe  person  or  per- 
sons whatsoever  shall  receive  or  take  any  fee  or  reward  for  doeingor 
transacting  any  business  matter  or  thing  in  pursuance  of  this  Order 
other  than  the  Masters  of  this  Court  and  the  clerke  of  the  report 
office  respectively  And  the  Masters  shall  only  take  the  same  fee  for 
a  certificate  as  they  have  been  entituled  to  for  a  report  and  not  moK 
And  the  clerke  of  the  report  office  shall  only  take  the  same  fee  for 
fileing  the  certificate  or  report  as  the  clerke  of  the  report  office  has 
been  entituled  unto  for  fileing  the  same  And  that  any  person  presuming 
to  take  any  new  fee  or  reward  shall  be  looked  upon  as  guilty  of  extor- 
tion and  upon  complaint  thereof  made  to  the  Court  shall  be  punished 
with  the  utmost  severity  And  itt  is  further  ordered  that  this 
order  be  forthwith  published  and  sett  upp  in  all  the  offices  belonging 
to  this  Court  concerned  in  this  Order 

J  Jekyll  C  S 
Jeff  Gilbert  C  S 
R  Raymond  C  S 


ORDERS   IN    CHANCERY.  505 


11  GEORGE  I.,  31  MAY,  1725. 


Sir  Joseph  Jekyll, 
Sir  Jeffrey  Gilbert, 
Sir  Robert  Raymond, 


Commissioners  of  the 
Great  Seal. 


[JUff,  Lib.  B.  1724,/.  381.] 

OrDO   CuRIJB  llGBal. 

31  Afoy.  17SiL 


Whereas  bj  the  rules  of  this  Court  noe  cause  is  to  be  sett  down  PubUcition. 

for  hearing  till  a  terme  after  publication  hath  duely  passed  by  rule  Setting  down 

given  for  that  purpose  (y)     And  i¥hereas  the  course  of  the  Court  **"**  ^        *' 

in  that  particular  hath  been  for  some  time  disused  and  many  causes 

have  been  sett  down  and  stood  in  the  paper  to  be  heard  severall 

termes  before  publication  passed  or  either  side  prepared  for  the 

hearing  which  occasions  great  expence  to  suitors   by  application 

to  the   Court  for  enlarging  the  time  of  publication     Therefore 

to  prevent  the  same   for  the  future  and  to  the   end  the  suitors 

of  this  Court  may  have  greater  certainty  as  to  the  time  of  hearing 

their  causes   and  come  prepared   for  that  purpose  The  Right 

Honorable  the  Lords  Commissioners  for  the  custody 

OF  the  Great  Seals  of  Great  Britaine  doe  order  that 

for  the  future  after  examination  of  witnesses  in  any  cause  either  pubiuatiou  to 

by  commission  or  in  the  examiners  office  publication  shall  pass  by  i*"*>y™*«<»'y- 

rule  only     And  that  noe  cause  shall  be  sett  down  to  be  heard  the  Nocaawtobeiet 

same  terme  wherein  publication  shall  pass  unless  upon  application  to  J5J^J?"**k«"" 

the  Court  itt  shall  appeare  by  affidavit  that  it^will  be  to  the  particu-  ^°  iw^es. 

lar  prejudice  of  any  party  to  waite  for  publication  and  setting  down 

the  cause  in  such  manner  as  aforesaid    And  in  case  the  plaintiff  if  plaintiff  does  not 

doth  not  think  fitt  to  applye  for  setting  down  the  cause  the  terme  tenn  after  puuicat 

after  publication  hath  passed  then  the  defendant  after  that  terme  if  I'Sr^tSute^e. 

he  thinks  fitt  may  applye  for  setting  down  the  cause  ad  requisition  fcndant  m«y  apply 

,  .      .    -  .  1       1   i.      1  .  ,.  to  set  It  down,  and 

nem  defendentis  and  in  injunction  causes  the  defendant  is  at  liberty  in  injunction  cause* 
to  applye  for  setting  down  the  cause  ad  requintionem  de/endentis  tagtSttam. 
the  terme  next  after  publication  passed  as  aforesaid 

(y)  See,  anie,  Order  of  1  Anne,  [25  Jane,  1702],  p.  428,  and  note  (jf)  thereto. 
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11  GEORGE  I.,  5  JUNE,  1725. 


Peter  Lord  King — Chancellor. 


II  Oso.  I. 
5  June,  1725. 


Rectifying  ml- 
nutca. 

Petitions  ofrriiear- 
Ing. 

Application  to 
rectify  minutes  to 
be  made  within  a 
weelc 

Petition  of  rehear* 
Ing  to  be  within  a 
fortnight. 


Appeal  from  M.  R* 
to  be  within  a 
month* 


This  Order  to  be 
huQgup. 


IReff,  Ub.  B,  1724,/.  402.] 

ItT  is  this  present  day  ordered  by  the  Right  Honorabli 
THE  Lord  High  Chancellor  &c  That  when  anj  partye  shall 
conceive  a  mistake  to  he  in  the  minutes  taken  hj  the  register 
upon  the  hearing  any  cause  exceptions  pleas  or  demurrers  ap- 
plication be  made  to  the  Court  for  rectifyeing  the  same  within 
a  weeke  afler  the  Order  pronounced  on  such  hearing  And  that 
when  any  partye  shall  be  dissatisfyed  with  the  judgment  of  the 
Court  given  upon  the  hearing  of  any  cause  exceptions  pleas  or  de- 
murrers they  doe  if  soe  advised  petition  for  a  rehearing  of  such 
cause  exception  plea  or  demurrer  within  a  fortnight  after  the  order 
pronounced  And  if  any  partye  shall  be  advised  to  appeale  from  anj 
decree  made  by  his  Honour  the  Master  of  the  Rolles  that  such  p^ 
tition  be  presented  within  one  mouth  afler  such  decree  pronounced 
His  Lordshipp  declaring  that  noe  petition  for  rectifying  mi- 
nutes or  for  rehearing  any  cause  exception  plea  or  demurrer  shall 
be  granted  unless  presented  within  the  respective  times  aforesaid 
And  to  the  end  due  notice  may  be  given  hereof  his  Lordship 
DOTH  order  that  this  Order  be  fixed  upp  in  the  offices  of  the  six 
clerkes  and  registers  of  this  Court  (jg) 


11  GEORGE  I.,  21  JUNE,  1725. 
Peter  Lord  King — Chancellor. 


11  Gko.  f. 
21  June,  1725. 

Defaults  of  Muter 
Bonett.  deceased. 

Ordbr, 
that  Master  Mel- 


Ex  parte 

Nicolas  Paxton 

gentleman 


[«e^.Xi*.JJ.  1724,/ 398.] 

Whereas  the  said  Mr  Paxton  on  hehalfe  of  the 
^suitors  of  this  Court  did  on  this  daj  preferr  his  pe- 
tition  to   The  Right  Honourable  the  Lord  High 
Chancellor  &c.  Shewing  that  the  said  Paxton  was  on  the  19^  daj 

(r)  See  ante,  as  to  time  for  applying  to  rectify  minutes,  the  Order  of  8  Geo.  I- 
p.  453.  As  to  time  for  petitioning  to  re-hear,  see  on/e,  Cromwell's  Ordimtnoe, 
e.  63,  p.  265. 
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of  this  instant  June  served  with  a  copje  of  the  petition  of  John  Meller        ii  gbo.  i. 
esquire  setting  forth  inter  alia  that  there  was  due  from  him  to  John 


Borrett  esquire  deceased  late  one  &c  at  the  time  of  his  decease  for  dered  in  favour  of 
interest  of  money  belonging  to  the  suitors  of  this  Court  retained  by  ^^J^^  ^ 
the  said  Mr  Meller  after  he  had  surrendered  his  office  to  the  said  intenrpgatoTies 

touching  suitors^ 

Mr  Borrett  the  sume  of  £632  :  8  :  9  which  he  prayed  might  be  monie*  retained 
paid  to  the  said  Mr  Paxton  as  administrator  to  the  said  Mr  Borrett  i!LreuderedhiB^ 
Upon  which  petition  his  Lordshipp  did  order  that  the  said  Mr  °®**' 
Meller  should  forthwith  pay  the  sume  of  £632  :  8  :  9  to  the  said 
Paxton  without  prejudice  to  any  further  demands  but  that  it  should 
not  be  done  till  two  days  after  personall  notice  to  the  said  Paxton 
That  it  appeares  by  the  accounts  of  the  said  Mr  Meller  that  great 
part  of  the  money  of  the  suitors  in  his  hands  was  not  paid  over  to  Mr 
Borrett  till  severall  yeares  after  the  said  Mr  Meller  had  surrendred 
his  said  office  And  itt  further  appeares  by  the  report  of  the 
Judges  and  others  appointed  to  inspect  the  accounts  of  the  Masters 
in  Chancery  that  the  said  Mr  Borrett  dyed  insolvent  and  indebted 
to  the  suitors  of  this  Court  in  the  sume  of  £56050  :  10  :  1-^  or 
some  other  great  sume  of  money  That  the  said  Paxton  as  admi- 
nistrator to  the  said  Mr  Borrett  is  obliged  to  act  with  the  greatest 
caution  and  to  use  his  utmost  endeavours  to  obtaine  full  satisfac- 
tion for  the  said  suitors  And  in  reguard  it  appeares  by  the  petition 
of  the  said  Mr  Meller  that  the  account  between  him  and  the  said 
Mr  Borrett  was  never  setled  and  adjusted  And  forasmuch  as  all 
the  effects  of  the  said  Mr  Borrett  which  are  yet  come  to  the  said 
Mr  Paxtons  knowledge  will  be  very  insufficient  to  answer  the  said 
deficiencye  And  that  a  full  discovery  be  made  of  all  the  effects  be- 
longing to  the  said  suitors  It  was  therefore  prayed  and  His 
Lordshipp  doth  accordingly  order  that  the  said  Mr  Meller 
be  forthwith  examined  upon  interrogatories  before  Mr  Holford  one 
&c  touching  all  the  moneys  and  effects  of  the  suitors  delivered  over 
by  him  to  the  said  Mr  Borrett  or  by  him  retained  at  the  time  of 
his  surrendring  his  said  office  and  whether  any  and  what  other 
sume  of  money  belonging  to  the  suitors  besides  the  said  £632  : 8 :  9 
does  still  remaine  in  his  hands  unaccounted  for  to  the  suitors 
Whereof  notice  is  forthwith  to  be  given 
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11  GEORGE  I.,  23  JUNE,  1725. 
Peter  Lord  King — Chancellor. 


II  Geo.  I. 
83  June,  1785. 

Defaults  of  Master 
Godftey. 


OroUaions  in  hi« 
accounts. 


Stands  committed 
to  Fleet. 


OrDO   CuRIiE 


[Reff.  Lib.  B,  1724,/.  402.] 


Ordbr, 
that  he  be  ex- 
amined upon  in- 
terrogatories in 
custody  of  Warden 
of  Fleet  before 
Master  Light- 
boune, 

for  discovery  of 
all  his  real  and 
perional  estate ; 

and  that  he  con^ 
vey  same  to  Mas- 
ter Ltghtboune 
forbeneflt  of  cre- 
ditois} 


FurthicbOrosr 
for  his  examin- 
ation as  to  money, 
Ac.  delivered  over 
to  him  by  his 
predecessor. 


Whereas  the  Right  HononraUe  the  Lord  High  Chancellor  &c 
was  this  present  day  informed  hj  Mr  Attorney  Generall  on  behalfe 
of  the  suitors  of  this  Court  That  upon  inspecting  the  accompt  giTen 
in  by  Mr  Godfrey  one  &c  they  find  that  severall  great  sumes  of 
money  by  them  paid  to  and  which  are  yet  remaining  in  the  hands 
of  the  said  Mr  Godfrey  are  wholly  omitted  out  of  his  said  accoont 
and  that  he  now  stands  comitted  to  the  prison  of  the  Fleet  for  not 
paying  in  pursuance  of  the  orders  of  this  Court  some  of  the  said 
sumes  soe  omitted  out  of  the  said  account  where  he  still  remaines 
without  making  any  satisfaction  for  the  same  whereby  the  suitors 
are  like  to  be  great  sufferers     His  Lordshipp  doth  therefore 
ORDER  that  the  said  Mr  Godfrey  doe  forthwith  in  the  custody  of 
the  Warden  of  the  Fleet  or  his  deputy  attend  Mr  Lightboune  one 
other  of  the  Masters  of  this  Court  (to  whom  all  the  matters  for- 
merly referred  to  the  said  Mr  Godfrey  now  by  order  of  this  Court 
stand   transferred)  to   be   examined  upon  interrogatories  in  the 
strictest  manner  for  discovery  of  all  reall  and  personall  estate  which 
he  the  said  Mr  Godfrey  is  seized  or  possessed  of  or  intitled  onto 
except  what  is  contained  in  the  chest  by  him  deposited  and  now  re* 
maining  with  the  Bank  of  England   And  that  he  the  said  Mr  God- 
frey doe  convey  and  assigne  over  to  the  said  Mr  Lightboune  all 
such  reall  and  personall  estate  as  upon  such  examination  he  shall 
appeare  to  be  soe  seized  or  possessed  of  or  intitled  to  in  trust  for 
the  benefitt  of  the  suitors  of  this  Court  as  this  Court  shall  direct 
And  His  Lordshipp  doth  further  order  that  the  said  Mr 
Godfrey  be  at  the  same  time  examined  whether  all  the  money  and 
effects  which  were  in  the  hands  of  his  predecessor  belonging  to  the 
suitors  of  the  Court  at  the  time  of  surrendring  his  office  were  bj 
him  delivered  over  to  him  the  said  Mr  Grodfrey  and  whether  any 
and  what  part  thereof  was  detained  from  him  by  his  predecessor 
whereupon  His  Lordshipp  will  make  such  further  order  as  shall  be 
just 
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11  GE0B6E  U  23  JUNE,  1725. 
Peter  Lord  King — Chancellor. 


{lUff.  Lib.  B.  1724,/.  402.] 

OrDO    CVKIJE,  llGflO.L 

83  June,  17S5. 

Jb  ORASMXJCH  as  the  Right  Honorable  the  Lord  High  Chancel-  Defauiu  of  Master 

lor  &c  was  this  day  informed  by  Mr  Attorney  Greneral  on  behalfe  ^°^^^^' 

of  the  snitors  of  this  Conrt  That  Mr.  Conway  one  &c  hath  conveyed 

an  estate  in  Flintshire  to  Mr.  Holford  one  of  the  Masters  of  this 

Court  in  trust  to  be  sold  for  the  satisfaction  of  the  suitors  of  this 

Court  which  estate  will  not  be  sufficient  to  answer  the  demands 

the  suitors  have  against  him  His  Lordship  doth  therefore         ordbr. 

order  that  the  said  Mr.  Holford  doe  appoint  a  person  to  receive  ecTof  ertateooa- 

the  rents  issues  and  profitts  of  the  said  estate  and  to  allow  him  a  JJJ,^  HouSi° 

sallary  in  respect  thereof  he  first  giveing  security  to  be  approved  by 

the  said  Mr  Holford  duely  to  account  for  and  pay  what  he  shall  soe 

receive  as  this  Court  shall  direct  And  that  upon  giveing  such  security 

the  tenants  of  the  said  estate  doe  pay  their  respective  rents  to  such 

receiver    And  his  Lordshipf  doth  further  order  that  the  FintTHsa  ordsr. 

said  Conway  be  examined  upon  interrogatories  before  the  said  Mr  upon  intenogftto- 

Holford  for  discovery  of  all  reaU  and  personall  estate  he  is  possessed       ' 

of  or  intitled  unto  other  than  the  said  estate  soe  conveyed  to  Mr 

Holford  and  what  is  contained  in  his  the  said  Conways  chest  by 

him  deposited  in  the  Bank  of  England  And  that  he  the  said  Mr  and  to  oonTcy  aii 

Conway  doe  convey  and  assigne  such  other  estate  reall  and  personall  penooaieitateto 

to  the  said  Mr.  Holford  in  trust  for  the  suitors  of  the  Court  as  this  **■•*"  "®"^°^' 

Court  shall  direct 


11  GEORGE  I.,  9  JULY,  1725. 
Peter  Lord  King — Chancellor. 


iResf.  Lib.  B.  1724,/.  404.] 

OrDO  CuRUB  11GRO.I. 

9  Jufyf  17SS* 


PublkatSoD. 


Whereas  by  the  rales  of  this  Court  (a)  noe  cause  is  to  be  sett 

down  for  hearing  untill  a  terme  after  publication  hath  duly  passed  cominiidoot. 

Setting  down 


(a)  See  ante,  11  Geo.  I.,  p.  505,  and  note  (y)  thereto. 

*  K  k7 


cauae  for  hearing. 
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11  Gso.  I. 
9  Julv,  1725. 


Orobr. 
PubUoition  to 
paM  by  rule  only, 
to  be  entered  in 
register's  book, 
and  in  book  to  be 
kept  by  each  six 
clerk. 


Knlaxgement  of 
publication  to  be 
entered  in  same 
book. 

No  fee  for  entering 
rule. 


FORTHBR  ORDBS. 

All  commlssioiis, 
on  rKura  thereof, 
to  be  delivered  to 
six  clerk  i 


and  not  to  be 
0|)ened  till  pub- 
lication passed. 

No  cause  to  be  set 
down  without  six 
clerk's  certificate 
that  he  has  seen 
depositions  pub- 
lished. 

FuRTHBB  Orobr. 
Nocausetobeset 
down  same  term 
wherein  pubtica- 
tlon 


IfpUhitiffdoci 
not  set  down 
cause,  defendant 
may  do  so  after 
term  after  pub- 
lication passed; 
and  in  injunction 
causes  during  same 
term. 


by  rule  given  for  that  purpose  And  whereas  the  course  of  the 
Court  in  that  particuhur  hath  been  for  some  time  disused  and  manj 
causes  have  been  sett  down  and  stood  in  the  paper  to  be  hesid 
seyerall  termes  before  publication  passed  or  either  side  prepared  for 
the  hearing  which  occasions  great  ezpence  to  the  saitors  by  appli- 
cation to  the  Court  for  enkrging  the  time  of  publicatioa    Therefore 
to  prevent  the  same  for  the  future  and  to  the  end  the  saitors  of  this 
Court  may  have  greater  certainty  as  to  the  time  of  hearing  thdr 
causes  and  come  prepared  for  that  purpose  the  Right  Honorable 
THE  Lord  High  Chancellor  &c  doth  order  that  publicatioQ 
shall  pass  by  rule  only  which  rule  shall  not  only  be  entred  in  the 
bookes  of  the  register  as  usually  hath  been  done  but  that  a  book 
also  shall  be  kept  by  each  of  the  six  clerkes  for  the  entrye  of  all 
rules  for  or  concerning  publication  in  all  causes  wherein  he  is  or 
shall  be  concerned  To  which  bookes  the  clerkes  in  Court  may  resort 
to  enter  such  rules  as  occasion  shall  require    And  if  publicstion 
shall  be  enlarged  by  order  of  this  Court  such  enlargement  of  tbe 
time  shall  be  entred  in  the  same  booke  wherein  such  rales  were 
given    For  which  rules  so  entred  with  the  six  clerkes  noe  fees  sh&H 
be  taken     And  to  the  intent  the  six  clerkes  may  be  the  better 
enabled  to  g^ve  proper  certificates  for  setting  down  of  causes  m 
IS    FURTHER   ORDERED  that  all  commissioos  upon  the  retaroe 
thereof  into  this  Court  be  delivered  to  such  six  clerkes  own  hands 
as  shall  be  attorney  in  the  cause  or  to  the  hands  of  his  depatj 
in  his  absence  pursuant  to  former  Orders  of  this  Court  (b)  to  be  by 
them  safely  kept  and  not  broke  open  untill  publication  thereof  shall 
be  passed  as  aforesaid    And  that  noe  cause  shall  be  sett  down  to 
be  heard  unless  the  six  clerke  certifyes  that  he  hath  seen  the  depo- 
sitions whether  taken  by  commission  or  in  the  examiners  office  a^ 
tually  published  And  itt  is  further  ordered  (c)  that  noe  cause 
shall  be  sett  down  to  be  heard  the  same  terme  wherein  publication 
shall  pass  unless  upon  application  to  the  Court  it  shall  appeare  by 
affidavit  that  it  will  be  to  the  particular  prejudice  of  any  partye  to 
waite  for  publication  and  setting  down  the  cause  in  such  manner  as 
aforesaid  And  in  case  the  plaintiff  doth  not  think  fit  to  applye  for 
setting  down  the  cause  the  terme  after  publication  hath  passed  then 
the  defendant  after  that  terme  if  he  thinks  fitt  may  applye  for  setting 
down  the  cause  ad  requmtionem  defendentit  and  in  injunction  causes 
the  defendant  is  at  liberty  to  applye  for  setting  down  the  canse  od 
requisitionem  defendentis  the  terme  after  publication  passed  as  afoT^ 

{b)  See  antet  8  Jac.  I.  s.  6,  p.  83,  11  Car.  I.  s.  3,  p.  185»  22  Car.  I.  >•  ^ 
p.  215,  13  Car.  II.  p.  303,  19  Car.  II.  p.  320, 19  Car.  II.  a.  5,  p.  323, 20  Car.  U. 
p.  331. 

(e)  See  ante,  11  Geo.  I.  p.  505,  and  note  (y)  thereto. 
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said    And  to  the  end  due  notice  may  be  giyen  hereof  His  Lord-       ii  gso.  i. 
SHipp  DOTH  ORDER  that  this  OrdcF  be  fixed  upp  in  the  offices  of      9^"^*^'^' 


1        •11  1  it   t  »     d^  This  Older  to  be 

the  SIX  clerkes  and  register  of  this  Court  hungup. 

King  C 


11  GEORGE  I.,  9  JULY,  1725. 
Peter  Lord  King — Chancellor. 


iReg.  Lib.  B.  1724,/.  404.] 

OrDO  CuRIiB  1,  gbo.  I. 

0  Jm^.  172S. 

ItT  is  this  present  day  ordered  by  the  Right  Honor-  lUctifyiDg  mi- 
ABLE  the  Lord  High  Chancellor  of  Great  Britaine  that  ""^f*  , 

Re-hearingB. 

-when  an  J  partye  shall  conceive  a  mistake  to  be  in  the  minutes  taken 
by  the  register  upon  the  hearing  of  any  cause  exceptions  pleas  or 
demurrers  application  be  made  to  the  Court  for  rectifying  the  same  Application  to 
within  a  weeke  after  the  order  pronounced  on  such  hearing  And  be  Uthtn  a  mk? 
when  any  partye  shall  be  dissatisfyed  with  the  judgment  of  the  Court 
given  upon  the  hearing  of  any  cause  exception  pleas  or  demurrers 
they  doe  if  soe  advised  petition  for  a  rehearing  of  such  cause  excep-  For  rehearing, 
tion  plea  or  demurrer  within  a  fortnight  after  the  order  pronounced  *    "  *  ortnight 
And  if  any  partyes  shall  be  advised  to  appeale  from  any  decree  made  For  appeal  from 
by  his  Honour  the  Master  of  the  Rolles  that  such  petition  of  appeale  m^ui^ 
be  presented  within  one  month  after  such  decree  pronounced  And  if  Forre-hcaringof 
any  person  thinks  himselfe  aggrieved  by  any  decree  heretofore  made  baunrt!Vithrn  a 
either  by  the  late  Lord  Chancellor  the  Lords  Commissioners  for  the  "^^  ^"  ^^ 
custody  of  the  Great  Scale  of  Great  Britaine  or  his  Honour  the 
Master  of  the  Rolles  itt  is  ordered  that  the  petitions  for  rehear- 
ing such  causes  be  presented  within  a  month  from  this  time  at  the 
farthest  his  Lordshipp  declaring  that  noe  petition  for  rectifye- 
ing  the  minutes  or  rehearing  any  cause  exception  plea  or  demurrer 
shall  be  granted  unless  presented  within  the  respective  times  afore- 
said And  to  the  end  due  notice  may  be  given  hereof  his  Lordshipp 
DOTH  order  that  this  Order  be  fixed  up  in  the  offices  of  the  six  This  order  to  be 
clerkes  and  registers  of  this  Court  {d) 

KingC 

(d)  See  ante.  Order  of  11  Geo.  I.  p.  506,  and  note(7)  thereto. 
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12  GEORGE  I.,  7  AUGUST,  1725, 
Peter  Lord  King — Chancellor. 


IReff,  Ub,  B.  1724,/.  432.] 


IS  Obo.  I. 
7  Aug,  iTiS* 

DefMilU  of  Master 
Boxrett  dcoeand. 


OrDO  CuRIiB 


Refierenoe  to  tmk0 
account  of  de- 
mands against 
him, 


and  of  his  estate 
andeflfccta. 

ildvertiscment. 


Mr.  Paxton,  ad- 
ministrator of 
Master  Borrett 
and  solicitor  to 
suitors,  to  attend 
the  Master. 


Whereas  John  Borrett  late  one  &c  at  the  time  of  his  dettli 
was  greatlj  indebted  to  the  suitors  of  this  Court  of  which  no  certain 
accompt  hath  been  as  jet  taken  by  reason  whereof  proper  directions 
cannot  be  yet  given  for  reliefe  of  such  suitors  Itt  is  therefori 
this  present  day  ordered  by  the  Right  Honourable  ths 
Lord  High  Chancellor  &c  that  itt  be  referred  to  Mark  Thurston 
Esquire  one  &c  to  examine  and  state  the  respective  demands  which 
the  suitors  of  this  Court  or  any  of  them  had  at  the  time  of  the  ^th 
of  the  said  Mr  Borrett  or  now  have  out  of  his  estate  and  alsoe  to 
take  an  accompt  of  all  the  estate  and  effects  of  the  said  Mr  Borrett 
lyable  to  the  demands  of  such  suitors  and  how  the  same  or  anj  ptit 
thereof  hath  been  applyed  That  an  advertizement  be  forthwith  pub- 
lished in  the  Gazette  requireing  all  such  suitors  who  have  any  cUinie 
or  demand  for  money  or  securityes  or  other  effects  paid  or  deHToed 
into  the  hands  of  the  said  Mr  Borrett  in  pursuance  of  any  orders  of 
this  Court  to  prove  and  make  out  such  their  demands  on  or  before 
the  first  day  of  Michaelmas  Terme  next  before  the  said  Mr  Thurston 
to  the  end  he  thereby  may  be  enabled  to  lay  before  his  Loidsbipp  a 
true  and  exact  accompt  thereof  for  his  Lordshipps  further  directions 
And  itt  is  further  ordered  that  Mr.  Paxton  administrator  of 
the  said  Mr.  Borrett  and  sollicitor  on  behalfe  of  the  suitors  of  Uiis 
Court  have  notice  to  attend  the  said  Master  from  time  to  time  as 
occasion  shall  require  and  doe  give  an  accompt  to  the  said  Master  of 
all  such  estate  and  effects  of  the  said  Mr  Borrett  as  have  or  shall 
come  to  his  hands  custody  or  knowledge  And  that  the  said  Master 
doe  make  his  report  to  his  Lordshipp  upon  the  whole  matter 
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12  GEORGE  I.,  7  AUGUST,  1725. 
Peter  Lord  King — Chancellor. 


IS  6X0. 1. 
y  Aug,  172& 

DeCkuItB  of  Ma«- 
tCT  DuniicTy  do> 


IReg,  lAb.  B.l72i,/.  4Z2.-i 

Ordo  Cvkim 

Whereas  Fleetwood  Donner  esquire  deceased  late  one  &c  at 

the  time  of  surrendering  his  office  and  at  the  time  of  his  death  was 

greatly  indebted  to  the  suitors  of  this  Court  and  there  still  remaine 

severall  great  sumes  of  money  unpaid  to  such  suitors  of  which  noe 

certaine  accompt  hath  been  as  yet  taken  by  reason  whereof  proper 

directions  cannot  as  yet  be  given  for  the  releife  of  such  suitors 

It  is  therefore  this  present  day  ordered  by  The  Right 

Honorable  the  Lord  High  Chancellor  &c  that  itt  be  re-  Reference  to  uke 

ferred  to  Henry  Edwards  esquire  one  &c  to  examine  and  state  the  ^^"a^dmt 

respective  demands  which  the  Suitors  of  this  Court  or  any  of  them  ^™' 

had  at  the  time  of  the  death  of  the  said  Mr  Dormer  or  now  have 

out  of  his  estate  and  alsoe  to  take  an  accompt  of  all  the  estate  and  and  of  his  estate 

effects  of  the  said  Mr  Dormer  lyable  to  the  demands  of  such  suitors 

and  how  the  same  or  any  part  thereof  hath  been  applyed    That  an  AdmUieinait. 

advertizement  be  forthwith  published  in  the  London  Gazette  re- 

quireing  all  such  suitors  who  have  any  claime  or  demand  for  money 

or  securityes  or  other  effects  paid  or  delivered  into  the  hands  of  the 

said  Mr  Dormer  in  pursuance  of  any  orders  of  this  Court  to  prove 

and  make  out  such  their  demands  on  or  before  the  first  day  of 

Michaelmas  Terme  next  before  the  said  Mr  Edwards  to  the  end  he 

may  thereby  be  enabled  to  lay  before  his  Lordshipp  a  true  and 

exact  accompt  thereof  for  his  Lordshipps  further  directions    And  Mr.Paxtan^ad. 

IT  18  FURTHER  ORDERED  that  Mr  Paxtou  administrator  of  the  M«teTDoTOw 

said  Mr  Dormer  and  solicitor  on  behalfe  of  the  suitors  of  this  Court  ■&<>  solicitor  to 

-  .  ii-ji-n-.i*.  .  .         tuitors,  to  attend 

have  notice  to  attend  the  said  Master  from  time  to  time  as  occasion  the  Master, 
ahall  require  and  doe  give  an  account  to  the  said  Master  of  all  such 
estate  and  effects  of  the  said  Mr  Dormer  as  have  or  shall  come  to 
his  hands  custody  or  knowledge  and  that  the  said  Master  doe  make 
his  report  to  his  Lordshipp  upon  the  whole  matter 
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12  GEOBGE  I..  20  AUGUST.  1725. 
Peter  Lord  King — Chancellor. 


IS  Geo.  I. 
ao  Auf.  178S. 

Defaalts  of  Mas- 

LordMMiclfliaeld's 
fln«  of  £30.000. 

Obobr, 
that  Lord!  of 
Treasury  procure 
a  sign  manual 
that  above  floe  of 
£30.000. 

be  paid  to  Matter* 
Holford  and 
Thurston  to  be 
applied  towards 
middng  good  de- 
ficiencies of  Mas- 
ters. 

PcbthbkOrobr. 
The  £30.000  to  be 
lent  at  Interest  on 
Land  Tax  of  the 
year  1725  in 
names  of  Masters 
Holford  and 
Thurston,  until 
^iplied  as  above. 


Ordo  Curia 


IReff.  Lib.  B.  1724,/.  432.] 


Upon  the  motion  of  Mr  Attorney  Generall  this  day  made  nnto 
the  Right  Hononrahle  the  Lord  High  Chancellor  &c  on  behalfe  of 
the  suitors  of  this  Conrt  his  Lordship  doth  order  that  the 
Lords  of  the  Treasury  he  desired  to  procure  a  sign  manuall  from  the 
Lords  Justices  («)  directmg  the  £30000  fine  paid  hy  the  Earle  of 
Macclesfeild  to  he  issued  and  paid  unto  Robert  Holford  and  Mark 
Thurston  esquires  to  be  applyed  towards  making  good  the  losses  of 
the  suitors  in  this  Court  occasioned  by  the  deficiencyes  of  the 
Masters  of  the  said  Court  as  this  Court  shall  direct  (/)  And 
FORASMUCH  as  it  will  be  for  the  benefitt  of  the  said  suitors  that 
the  said  money  be  placed  out  at  interest  untill  the  same  shall  be 
applyed  towards  dischargeing  the  said  deficiencye  Itt  is  heubt 
ordered  that  as  soon  as  the  said  £30000  shall  be  issued  the  same 
shall  imediately  thereupon  be  lent  on  the  land  tax  of  the  year  1725 
in  the  names  of  the  said  Robert  Holford  and  Mark  Thurston  in 
trust  to  be  applyed  as  aforesaid  And  the  said  Robert  Holford  aod 
Mark  Thurston  shall  by  deed  declare  such  trust  accordingly  And 
the  said  declaration  of  trust  together  with  the  orders  or  tallyes  for 
the  said  £30000  are  to  be  deposited  in  the  Bank  and  a  certificate 
thereof  taken  under  the  seale  of  the  Bank  and  filed  in  the  report 
office 


12  GEORGE  L,  4  NOVEMBER,  1725, 
Peter  Lord  King — Chancellor. 


12  Geo.  I. 

4  Nov.  1725. 

Malta*. 

Usher. 


Ordo  Curijk 


[Reff.  Lib.  B.  1725,  /.  6.] 


Whereas  the  Right  Honourable  the  late  Lords  Cominissiooen 
for  the  custody  of  the  Great  Scale  of  Great  Brittain  takeing  into 
their  serious  consideration  the  ill  consequence  and  greate  prejudice 

(e)  At  this  time  the  King  waa  abroad,  haying  appointed  Lorda  Jostioeit  to  act 
during  his  absence. 
(/)  See  ante,  p.  469,  note  (q). 
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which  already  had  and  might  hereafter  ensue  to  the  suitors  of  this       is  om.  i. 
Court  hy  having  their  moneys  left  in  the  sole  power  of  the  Masters — ^ 


of  this  Court  and  likewise  conceiving  that  the  bonds  tallies  orders 
and  assets  of  the  suitors  under  the  direction  of  the  said  severall 
Masters  then  locked  up  in  the  vault  of  the  Bank  of  England  in  se- 
veral cheats  under  the  care  of  the  sayd  Masters  respectively  and  of 
two  of  the  six  derkes  might  be  as  safely  deposited  with  the  Bank  of 
England  in  the  manner  hereinafter  mentioned  And  to  the  end  that 
the  money  of  the  suitors  might  be  secured  to  their  use  and  benefitt 
with  the  least  charge  and  inconvenience  to  them  and  that  they  might 
receive  ftirther  satisfaction  in  relation  thereto  and  how  the  same 
should  be  applied  and  disposed  of  their  Lordships  did  on  the  26^^ 
day  of  May  last  order  and  direct  in  the  words  following 

[The  ordering  part  of  the  Order  of  the  26  May^  1725  (y),  U  Redtai  of  order 
here  inserted  at  JuU  length.]  "^  *  ^"^^  ^'^' 

And  whereas  the  said  Order  is  for  the  benefitt  and  security  of  same  may  be  im- 

proved* 

the  suitors  of  this  Court  and  may  be  further  improved  to  that  end 
and  by  severall  alterations  additions  and  explanations  hereinafter 
contained    Therefore  it  is  now  ordered  by  the   Right         ohoeb. 
Honorable  the  Lord  High  Chancellor  of  Great  Brit-  s«me  to  be  kept 

with  alteratknu 

TAIN  that  the  said  Order  of  the  26"^  day  of  May  last  wherein  it  is  following. 
not  herein  after  varied  or  altered  shall  be  firmly  kept  and  observed 
together  with  the  explanations  alterations  and  additions  following  FunTRBHOaDKB. 
And  IT  IS  hereby  ordered  and  directed  that  all  the  Masters  of  fatten  to  give  in 

to  Register  ac- 

this  Court  do  forthwith  bring  in  and  leave  with  the  register  of  this  counuofaumo* 
Court  compleat  accounts  home  to  the  time  of  bringing  in  such  ac-  °he!r  hands  not 
counts  of  all  moneys  stocks  bonds  tallies  morteaees  securities  and  '"^^^  ^  *»"»« 

''  ,  accounts. 

Other  effects  belonging  to  any  of  the  suitors  of  this  Court  in  theire 
respective  hands  custody  or  power  or  for  which  they  are  respectively 
answerable  and  not  included  in  any  of  theire  accounts  formerly  de- 
livered into  the  registers  office    And  that  all  (he  said  Mastera  do  and  to  deliver  to 
forthwith  by  schedule  deliver  over  to  the  Bank  of  England  all  sums  iST^^it"^"** 
of  money  bonds  notes  orders  tallies  deposits  securityes  and  other  ^^'^  hands(ex. 

m  ,  fl  cepl  roortgafSiK 

effects  in  anywise  belonging  to  the  suitors  of  this  Court  in  theire 
respective  hands  power  or  custody  or  for  which  they  are  answerable 
mortgages  only  excepted  and  shall  also  specifye  in  such  schedule 
the  severall  annnityes  and  stocks  which  each  of  them  respectively 
by  himself  or  jointly  with  others  hath  in  trust  for  any  of  the  suitors 
of  this  Court  And  that  at  the  time  of  delivery  of  such  money  and  sank  to  give  oer- 
other  effects  such  Master  shall  receive  from  the  Bank  a  certificate  \q  Maaterr^ 
of  the  receipt  thereof  and  also  of  the  said  specification  of  the  said 
annuityes  snd  stocks  under  the  scale  of  the  Bank  of  England  and 

(g)  Antet  p.  499. 
L  l2 
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12  Qko»  I. 
4  Nov.  172g. 

same  to  be  filed 
In  Report  Office. 

Such  monies  and 
aecuritiei  to  be  en- 
tered caueewiae  In 
Matter*!  books  In 
Report  Office  and 
Bank; 

but  deficient  Mas- 
ters not  to  enter 
their  balance 
causewise; 

except  as  to  stocks 
frc.  specifically  ap- 
propriated to  sui- 
tms. 

Bank  to  receive 
the  interest. 


and  same  to  be  en- 
tered in  Master's 
acoounts  at  Bank. 
Bank  every  term 
to  certify  cause- 
wise  to  Masters 
the  sums  so  re* 
odred. 


Masters  to  enter 
same  in  their 
boolu, 

and  clerk  ofReport 
Office  to  enter 
same  in  Master's 
books  at  Report 
Offlccb 

As  to  existing 
mortgages,  tlie 
particular  trust 
to  be  indorsed  on 
mortgage-deed  I 

and  as  to  future 
mortgages,  same 
to  appear  in  liody 
of  deed. 


that  such  certificates  be  carryed  by  each  Master  to  the  report  office 
and  there  filed  And  that  such  sumes  of  money  bonds  notes  an- 
nuityes  stocks  and  other  securityes  and  efiects  of  the  suitors  shall 
be  entred  causewise  in  books  kept  by  each  Master  in  the  report 
office  and  in  the  Bank  except  as  to  such  Masters  who  are  deficient 
in  their  ballance  of  cash  which  deficient  Masters  are  hereby  required 
to  enter  the  same  in  their  respective  books  left  at  the  Bank  and  at 
the  report  office  but  not  causewise  till  they  shall  severally  make 
good  theire  deficiences  except  such  securityes  or  stocks  as  were  spe- 
cifically appropriated  or  trusts  declared  to  or  for  any  of  the  smton 
of  this  Court  which  said  stocks  and  securityes  suchdefident  Mssten 
as  well  as  the  other  Masters  are  respectively  to  enter  in  theire  sayd 
respective  books  causewise  And  the  Bank  is  to  receive  the  interest 
produce  and  dividends  of  all  the  said  securityes  annuityes  and  stocks 
as  also  the  interest  produce  and  dividends  due  or  hereafter  to  be  doe 
on  all  stocks  bonds  tallies  orders  annuityes  and  other  secoii^es 
whereof  any  of  the  Masters  of  this  Court  are  now  possessed  or  her^ 
after  shall  be  possessed  of  in  trust  for  the  suitors  of  this  Court  or 
have  already  declared  or  at  any  time  hereafter  shall  declare  aoj 
trust  for  any  of  the  said  suitors  And  that  each  Master  of  the  Coort 
do  from  time  to  time  empower  one  of  the  cashiers  of  the  Bank  to 
receive  the  same  And  that  from  time  to  time  such  interest  produce 
and  dividends  shall  be  entred  in  the  respective  Masters  acoonots  at 
the  Bank  And  at  the  least  at  the  end  of  every  terme  but  oftener  if 
there  be  occasion  the  Bank  shall  certifye  causewise  to  each  Master 
the  several  sums  so  received  respectively  belonging  to  the  suitors  of 
this  Court  under  such  Masters  respective  care  and  inspection  to  the 
end  that  each  Master  may  make  like  entryes  in  the  respective  boob 
kept  by  themselves  and  likewise  deliver  a  coppy  thereof  to  the  dak 
of  the  report  office  who  is  forthwith  to  cause  the  same  respecttvelj 
to  be  entred  causewise  in  the  respective  Masters  books  at  the  report 
office  And  as  to  mortgages  which  any  of  the  Masters  of  this  Court 
have  now  singly  by  themselves  or  jointly  with  others  in  trust  for  the 
suitors  of  this  Court  the  particuler  trust  shall  be  indorsed  on  the 
back  of  the  mortgage  deed  if  it  be  not  so  already  indorsed  or  in- 
certed  in  the  body  of  the  deed  And  as  to  all  such  ftiture  mortgages 
the  particuler  trust  shall  be  inserted  in  the  body  of  the  mortgage 
deed  and  all  interest  and  principall  to  be  hereafter  paid  on  all  snch 
mortgages  shall  by  the  party  payeing  be  paid  into  the  Bank  in  mao* 
ner  and  forme  as  is  hereinaft;er  directed  concerning  the  payment  of 
money  into  the  Bank  And  whereas  in  and  by  the  said  recited 
Order  it  is  ordered  that  when  any  money  or  tallies  orders  or  bonds 
at  or  after  the  heareing  of  any  cause  should  be  thereafter  taken 
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under  the  care  and  direction  of  this  Coart  the  Master  named  by       19  gko.  l 

the  order  should  direct  the  payment  of  such  money  or  the  delivery  — 

of  such  tallies  orders  and  bonds  into  the  Bank  with  other  provisions 

therein  contained    Now  for  the  explaining  and  enlarging  the  said 

parte  of  the  said  Order  it  is  hereby  further  ordered  that  all  further orobb. 

monyes  tallies  orders  bonds  securities  or  other  effects  of  the  suitors  JctS "  be^ik  to 

of  this  Court  by  any  former  order  directed  to  be  broueht  in  before  MMter.butnot 

.,  -  -.  "^  .  .  ®  yet  so  paid,  shall 

paid  or  deUvered  to  any  Master  of  this  Court  which  have  not  yett  not  be  paid  to  such 

been  so  paid  in  or  delivered  and  also  all  monyes  tallies  orders  bonds 

securityes  and  effects  either  before  at  or  after  the  hearing  of  any 

cause  to  be  hereafter  directed  to  be  taken  under  the  care  of  or  to  be 

brought  before  or  delivered  in  or  paid  to  any  Master  of  this  Court 

shall  not  be  brought  before  delivered  or  paid  to  such  Master    But  but  Master  shau 

when  any  security  suram  of  money  or  other  effects  are  ready  to  be  SS^fi^d  the**"' 

delivered  or  paid  in  obedience  to  any  such  order  the  Master  to  •wratobepaid, 

whome  the  cause  stands  referred  or  to  whome  or  by  whome  the  de-> 

livery  or  payment  is  directed  to  be  made  shall  on  application  by  the 

party  interested  his  clerk  in  Court  or  soUicitor  in  the  cause  certify 

the  date  of  such  order  and  the  sum  of  money  tallies  orders  bonds 

deposits  securityes  and  other  effects  then  to  be  paid  or  delivered  in 

upon  such  order  and  the  name  of  the  cause  to  the  account  of  which 

the  same  is  to  be  placed    And  upon  the  said  partye  or  his  clerke  in  and  on  deiiyery  or 

Court  or  sollicitor  delivering  such  certificate  and  payment  of  such  ^^^^^ 

money  or  delivering  of  such  tallies  orders  bonds  securityes  or  other  ^^  money.  Bank 

«»•  1  .  shall  enter  fame 

effects  into  the  Bank  the  same  shall  be  entred  in  the  respective  in  Master's  ac 

Masters  accounts  in  the  Bank  and  be  under  the  same  regulations  ~"°^  ^  ^'^ 

as  in  the  said  recited  Order  and  hereinafter  is  prescribed    And 

whereas  according  to  the  method  prescribed  by  the  said  recited 

Order  for  the  payment  of  any  money  out  of  the  Bank  belonging  to 

the  suitors  of  this  Court  the  Master  observing  the  regulations  in  the 

said  recited  Order  contained  is  by  note  under  his  hand  to  draw  on 

the  Bank  for  such  money  as  shall  be  ordered  by  this  Court  to  be 

paid    Which  note  is  to  be  first  carryed  to  the  report  office    Now  furthebObobr. 

IT    IS    HEREBY    FURTHER    ORDERED   that    SUCh   UOte    shsll   be   SO    foTmooeytobe 

limited  to  be  paid  within  a  month  after  date  and  if  it  be  not  paid  ^°"l"°*>*  p*?* 

*  *  within  a  month. 

within  such  time  the  note  shall  be  void     And  that  when  such  note 
is  carryed  to  the  report  office  there  shall  be  also  carryed  with  it  the 
order  whereby  such  payment  was  directed  to  be  made  and  an  entry 
shall  be  made  in  the  Masters  book  at  the  said  office  not  only  of  the  Not  only  the 
said  note  but  also  a  memorandum  that  it  was  drawn  by  vertue  of  moraiidumo!ror. 
such  order  and  thereupon  an  intratur  is  to  be  made  and  such  other  JJJ^^J^  J[J*J|5ll 
proceedings  had  as  in  the  said  recited  Order  are  for  that  purpose  tered  in  Report 
prescribed     And  whereas  by  the  said  recited  Order  it  b  directed 
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IS  gbo.  I.       that  where  securities  deposited  or  to  be  deposited  with  the  Bank 
'—- shall  be  delirered  out  proper  entryes  shall  be  made  thereof  in  tbe 


Masters  accounts  at  the  Bank  causewise  of  which  entreys  oertificstes 
shall  be  filed  in  the  report  office  but  no  proTision  is  made  in  sodi 
Order  for  the  like  entrey  in  the  Masters  books  in  the  report  office 
furthbrOrdsa.  It  18  THERKFORE  ORDERED  that  whcn  the  Mastcrs  do  at  sny  time 
«a?r«ecuriua^  hereafter  certify  to  the  report  office  such  entrey  of  the  delrreriDg 
mi^inMMte?!  ^^^  ^^^^  securityes  as  aforesaid  the  clerk  of  the  report  office  shall 
aocounts  in  Bank  make  cutreys  according  to  such  certificate  in  the  respective  Masters 
Order,  but)  in  bookc  kept  in  that  office  of  the  deliTering  out  such  security  as  afore* 
R^^  offl^  *°     ^^    '^^^  WHEREAS  since  the  makeing  of  the  said  Order  of  the 

26^  day  of  May  last  Bichard  Godfrey  Esq  one  of  the  Mssten  of 
thb  Court  hath  been  deficient  in  bringing  in  his  ballance  of  cash 
fortbsrOadsr.  and  is  now  a  deficient  Master  It  is  therefore  hereby  ordersd 
(to^f  defldblnt  ^^^  ^^^  ^^  Richsrd  Godfrey  and  his  estate  and  the  monies  aeca- 
derTtotatuSct  "^^^  *°^  cffects  of  the  suitors  in  his  hands  custody  or  power  or 
to  same  rules  as  under  his  carc  shall  be  subject  to  the  same  methods  rules  orders  and 
Masters.  regulations  as  are  in  and  by  this  and  the  said  recited  Order  pre* 

scribed  and  appointed  in  relation  to  the  deficient  Masters  Akd 
ubhir.  forasmuch  ss  uo  directions  or  provisions  are  laid  downs  in  the 

said  Order  relateing  to  the  stocks  securityes  monies  or  efiects  of  or 
belonging  to  the  suitors  of  this  Court  in  the  name  hands  or 
custody  or  under  the  care  of  the  usher  of  this  Court  And  to  the 
intent  that  due  caution  may  be  taken  touching  sach  stocb  k- 
curityes  monies  and  effects  and  one  uniforme  method  may  be  ob- 
PimTBERORORR.  servcd  It  is  therefore  further  ordered  that  the  usher  of 
Usher  to  give        ^^g  Court  do  ss  to  all  stocks  and  annuityes  of  the  suitors  of  this 

notice  in  writing  ^ 

to  oompaniei,  that  Court  Standing  in  his  name  forthwith  deliver  in  to  the  respective 
nameb  in  trust  companyes  a  declaration  in  writeing  that  such  stocks  and  an- 
for  Court.  nuitics  arc    in  trust  to  answer  the  orders   of  this  Court  And 

companice  to  en-  the  ssid  respective  companyes  are  to  take  care  that  propper  en- 
bookvK)  that*  tryes  be  made  thereof  in  theire  books  so  that  such  stocks  or  an* 
tl^llfe^^but  nuityes  be  not  transferred  but  by  order  or  leave  of  the  Court  And 
hy  leave  of  Court,  that  the  Said  ushcr  do  forthwith  bring  in  and  leave  with  the 
t^e  zeji^t^  Ml  K-  register  of  this  Court  a  compleat  account  home  to  the  time  of 
ntelTdke^tohJa^  bringing  it  in  of  all  monies  stocks  bonds  tallies  mortgages  secari- 
^^*od$'f  tyes  and  other  effects  belonging  to  any  of  the  suitors  of  this  Coort 

in  his  hands  custody  or  power  or  for  which  he  is  answerable  And 
and  to  deliver  to  that  he  do  likcwisc  forthwith  by  schedule  deliver  over  to  the  Bank  of 
aum>^^*!^    England  causewise  all  sums  of  money  bonds  notes  orders  tallies 

deposits  securityes  and  other  effects  of  the  suitors  of  this  Court  in 
(except  mort.  i^[^  haods  custody  or  power  or  for  which  he  is  answerable  mort- 
tnd  to  specify  in     g^g^  Only  excepted  and  do  also  specify  in  such  schedule  the  sereral 
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annuities  and  stocks  which  stand  in  his  name  or  he  hath  either       is  qko.  l 

A   Mam    I7SS 

singlj  or  jointly  with  others  in  trnst  for  any  of  the  suitors  of  this 


Court  and  that  he  do  receive  from  the  Bank  a  certificate  of  the  re-  funding  tingiy  in 
ceipt  of  such  schedule,  and  carry  the  same  to  the  report  office  and  wUh^lSwfc  ***^' 
there  file  it  And  that  such  sums  of  money  bonds  notes  annuity es  Banktogivweer. 
stocks  or  other  securityes  and  effects  of  the  suitors  shall  be  entred  sanJtobTekd^' 
causewise  in  books  kept  by  the  usher  in  the  report  office  and  in  the  in  Report  ofSoe. 
Bank  And  that  the  like  method  and  manner  be  in  these  particulars  n^^^^J^Jl^^ 
obserred  by  the  usher  as  in  and  by  this  Order  and  by  the  said  re-  ^  u»her'«booiu»t 

report  office  fm4 

cited  Order  is  prescribed  to  the  Masters  of  this  Court  And  the  Bank  Bank» 

is  to  receive  the  interest  produce  and  dividends  of  all  the  said  seen-  ^y "onnaMi^ 

rityes  annuityes  and  stocks  as  also  of  all  stocks  bonds  tallies  orders  procribed  to  Mas- 

annuityes  and  other  securityes  whereof  the  usher  is  or  shall  be  pos-  Bank  to  receive 

sessed  in  trust  for  any  of  the  suitors  of  this  Court  or  hath  or  shall  ^^  "><erett. 

declare  anj  trust  for  them  the  usher  authorizing  one  of  the  cashiers 

of  the  Bank  to  receive  the  same  And  such  entryes  are  to  be  made  Entries  thereof  to 

thereof  and  such  rules  to  be  observed  as  herein  and  in  the  recited  ^fM^Masten. 

Order  are  sett  down  to  and  for  the  masters  of  this  Court  And  as  to 

mortgages  which  the  usher  of  this  Court  either  singly  or  jointly  now  Mortgages  to  be 

hath  or  hereafler  uuiy  have  in  trust  for  the  suitors  of  this  court  the  !^tesu^i^bed 

same  rules  and  methods  shall  be  observed  by  the  usher  as  in  like  '°  fasten. 

cases  are  hereinbefore  prescribed  to  the  Masters   And  it  is  hereby  FuRTHBROaDBB. 

FURTHER.  ORDERED  that  whcrc  any  money  tallies  orders  bonds  ^^awtot^?* 

mortgaees  securities  and  other  effects  of  the  suitors  of  this  Court  but  not  yet  paid. 

^^  ^  shall  not  be  paid 

hRve  by  any  former  Order  been  directed  to  be  brought  into  this  to  usher; 
Court  or  to  be  brought  before  paid  or  delivered  to  the  said  usher 
and  have  not  yett  been  so  brought  before  paid  or  delivered  the  same 
and  also  all  moneys  tallies  orders  bonds  securityes  or  other  effects 
either  before  at  or  after  the  heareing  of  any  cause  to  be  hereafter  or- 
dered or  directed  to  be  brought  into  this  Court  or  to  be  taken  under 
the  care  of  the  usher  shall  not  be  brought  before  delivered  in  or  paid 
to  the  usher  but  shall  be  paid  or  delivered  into  the  Bank  of  England  but  shaii  be  paid 
under  the  regulations  and  in  the  manner  as  the  Masters  are  herein  suited  to  MaTtm. 
and  in  the  said  Order  required  to  do  And  the  usher  shall  on  his 
part  in  all  things.relating  thereunto  act  in  like  manner  as  the  Masters 
are  in  such  cases  obliged  to  do    And  it  is  likewise  further  furtubroadbb. 
ORDERED  that  if  any  money  or  effects  of  the  suitors  of  this  Court  f*^,**  *t,sund- 

^  ^  ing  in  name  of 

shall  by  the  usher  or'  in  his  name  be  laid  out  or  invested  in  any  usher  to  be  sub- 
bonds  tallies  orders  stocks  annuities  or  other  securities  the  same  npn^^ua  with 
methods  orders  and  regulations  shall  be  observed  by  the  usher  and  "*«■"*  ^  Masters. 
others  in  relation  thereto  as  hereby  and  by  the  said  recited  Order 
are  in  like  cases  prescribed  by  (h)  the  Masters    And  it  is  also   fortrbbordbr. 

(A)  Q«*r«"to?" 
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Ifi  Oao.  I. 
4  Nov,  17M* 

Same  method  to 
be  obmred  by 
tuber  In  trsntfen 
ofitock,  atpie- 
■cribedioMeiten; 


and  generally  isme 
nike  at  axe  pre- 
scribed to  Matten 
with  regard  to 
monies,  Ac,  are 
to  be  observed  by 
usher. 


FMEB  or  VBHEtU 


FURTHKBOROail. 

Usual  fee  to  be  r^ 
oelved  by  usher. 


Punishment,  if  he 
takes  more. 


FOATUaaORDKB. 

Above  rules  to  be 
observed  in  all 
futureOrders, 
though  not  par> 
tieularly  expressed 
therein. 
FuRTHamORDaiu 

This  Order  to  be 
published,  and 
hung  up. 


ruRTHER  ORDERED  that  when  any  stock  or  annuitjes  in  the  name 
of  the  usher  shall  be  hereafter  transferred  or  any  deposits  money  inte* 
rest  or  diyidends  or  other  thing  conteined  in  the  said  ushers  aooompt 
shall  be  paid  or  delivered  out  of  the  Bank  the  same  method  shall  he 
obserred  and  the  said  usher  and  all  others  shall  act  and  do  in  all 
things  relateing  thereto  as  the  Masters  of  this  Court  are  hereby  ap- 
pointed to  do  And  in  generall  the  same  rules  methods  orders  and 
regulations  which  are  hereby  and  by  the  said  recited  Order  directed 
and  prescribed  to  be  observed  performed  and  done  by  and  to  the 
Masters  of  this  Court  with  respect  to  the  monyes  stocks  bonds 
mortgages  tallies  orders  annuityes  securityes  and  other  eflfects  of  the 
suitors  of  this  Court  in  their  name  or  under  their  inspection  and 
care  shall  be  in  like  cases  mutatis  mutandis  observed  performed  and 
done  by  and  to  the  usher  of  this  Court  with  respect  to  the  monyes 
stocks  bonds  mortgages  tallies  orders  annuityes  securityes  and  other 
e£fects  of  the  suitors  of  this  Court  in  hlB  name  or  under  his  inspec- 
tion or  care  And  forasmuch  as  the  usher  of  this  Court  hath 
usually  had  and  received  upon  the  payment  of  any  money  or  effects 
into  his  hands  pursuant  to  the  Order  of  this  Court  two  shilling;s  for 
every  receipt  or  certificate  by  him  signed  testifying  the  receipt  of 
such  money  or  effects  and  hath  also  usually  had  and  received  two 
pence  in  the  pound  of  all  monyes  or  effects  paid  and  deUvered  out 
by  him  to  the  suitors  of  this  Court  Therefore  it  is  further 
ordered  when  any  money  or  effects  belonging  to  the  suitors  of  this 
Court  paid  into  the  Bank  in  the  name  or  on  the  account  of  the 
usher  shall  be  directed  to  be  paid  by  the  order  of  this  Court  and 
the  usher  is  to  make  a  certificate  thereof  to  be  filed  in  the  report 
office  the  said  usher  shall  have  and  receive  two  shillings  for  signing 
such  certificate  And  for  every  draught  that  he  shall  make  on  the 
Bank  hee  shall  at  the  time  of  such  draught  receive  two  pence  in  the 
pound  of  all  money  conteined  in  such  draught  draughts  for  interest 
or  maintenance  excepted  And  if  the  said  usher  shall  presume  to 
take  any  other  fee  or  reward  he  shall  be  looked  upon  as  guilty  of 
extortion  and  upon  complaint  thereof  made  to  the  Court  shall  be 
punished  with  the  utmost  severity  And  to  the  end  that  the  di- 
rections hereinbefore  given  may  from  henceforth  be  uniformly  ob- 
served IT  18  HEREBY  FURTHER  ORDERED  that  iu  all  ordcrs  to  be 
hereafter  made  relating  to  the  monyes  or  effects  of  the  suitors  of 
this  Court  the  severall  rules  and  directions  of  this  Order  shall  be 
observed  and  followed  altho  the  same  should  not  be  particularly  ex- 
pressed in  any  such  future  order  And  it  is  further  ordered 
that  this  Order  be  forthwith  published  and  set  upp  in  all  the  ofiices 
belonging  to  this  Court  concerned  in  this  Order 
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12  GEORGE  I.,  27  JANUARY,  1725-26. 
PsTER  Lord  Kino— Chancellor. 


IReg,  Ub.  B.  1725,/.  122.] 

OrDO  CURIJB  19  Gbo.  I. 

87  Jon,  1785-S8. 


Whereas  bj  a  general  Order  made  by  the  Right  Honorable  the  R«-h««riiigi. 
Lord  High  Chancellor  of  Great  Britaine  the  9^  day  of  July  la8t(t) 
Itt  was  amongst  other  things  ordered  that  when  any  partye  should 
be  dissadsfyed  with  the  judgment  of  the  Court  given  upon  the 
hearing  of  any  cause  they  should  if  so  advised  petition  for  a  rehear- 
ing of  such  cause  within  a  fortnight  after  such  order  pronounced 
And  whereas  the  swome  clerkes  of  the  Court  of  Chancery  hum- 
bly represented  to  his  Lordshipp  that  the  time  limited  by  the  said 
Order  for  the  rehearing  of  causes  was  too  strut  especially  in  such 
cases  where  the  suitors  live  remote  and  out  of  the  post  road 
Whereupon  his  Lordshipp  ordered  an  attendance  of  the  said 
clerkes  and  having  heard  the  reasons  assigned  by  them  for  en- 
larging the  time  for  such  rehearings  Upon  due  consideration  had  of 
the  same  doth  think  fitt  and  soe  order  that  instead  of  a  TinMfori»^Mr. 
fortnight  allowed  by  the  said  Order  of  the  9th  July  last  the  suitors  ^I^J^^ight 
shall  have  hberty  by  the  space  of  one  month  from  the  day  the 
order  on  hearing  shall  be  pronounced  to  applye  for  a  rehearing  of 
the  same  And  to  the  end  all  persons  concerned  may  have  notice 
hereof  this  Order  is  to  be  hung  upp  in  the  six  clerkes  and  registers 
office 


toamootlu 


12  GEORGE  I.,  29  JUNE,  1726. 
Peter  Lord  King — Chancellor. 

[Reg.  Lib.  B,  1725,/.  360.] 

Ordo  Curijc 

In  pursuance  of  the  act  of  Parliament  passed  in  the  12^  yeare  of 
his  present  Majesties  reigne  intitled  An  act  for  better  securing  the 
moneys  and  effects  of  the  suitors  of  the  Court  of  Chancery  and  to 
prevent  the  counterfeiting  of  East  India  bonds  and  indorsements 

(i)  Ant€,  p.  611. 


Aooountvnt* 
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12  Geo.  I. 
89  Jmm.  1796. 


thereon  as  like^se  indorsements  on  South  Sea  Bonds  (A)  this 
Court  doth  appoint  Henry  Edwards  esquire  to  the  office  of  the 

Appotntment  of  ^  *- 

Henry  Edwards  Accountaut  General  of  the  Court  of  Chancery  to  hold  the  said  office 
Aocountaauoene-  during  the  pleasure  of  this  Court  And  the  said  Henry  Edwards  is 
"^  hy  this  Court  hereby  appointed  the  Accountant  General  of  the 

Court  of  Chancery  during  the  pleasure  of  the  said  Court  and  daring 
such  his  continuance  in  the  said  office  to  act  perform  and  do  all 
such  matters  and  things  as  to  the  said  office  or  offices  by  the  said 
act  of  Parliament  or  otherwise  belongeth  or  appertaineth  And  it  is 
This  Order  to  be  ALSO  ORDERED  that  this  appointment  and  Order  be  forthwith  pub- 
published  &C.  }^^i^  and  sett  up  in  all  the  offices  belonging  to  this  Court  con- 
cerned in  this  Order 


12  GEORGE  I.,  29  JUNE,  1726. 
Peter  Lord  Kino — Chancellor. 


19  Geo.  I. 

Uaher. 

Ohobr, 
(on  hli  own  peti- 
tion), that  Arthur 
Treror,  executor 
of  John  Treror 
the  late  uaher,  ac- 
count to  Aocount- 
ant-Oenend  for  all 
moniei  of  auitort 
received  by  lald 
John  Trevor  or 
himaeif. 


{Reg,  Lib.  B.  1725,/.  364.] 

Exparte  1  UpON  the  humble  petition  of  the  said  Arthur 
Arthur  Titnror  arm:  J  ,j.^^^^  this  day  preferred  to  the  Bight  Honor- 
able the  Lord  High  Chancellor  &c  for  the  reasons  therein  contained 
It  18  ORDERED  that  the  said  Arthur  Trevor  do  with  aU  conTenient 
speed  make  up  an  account  in  writing  with  Henry  Edwarda  esquire 
Accountant  General  of  the  Court  of  Chancery  of  all  the  moneys 
securities  and  effects  of  the  suitors  of  the  said  Court  for  which  his 
testator  John  Trevor  esquire  late  usher  of  the  Court  was  account- 
able or  for  which  he  himself  is  accountable  And  after  such  account 
taken  proper  directions  shall  be  further  given  Q) 


ik)  See  Vol.  2  of  this  work. 

(0  A  farther  Order  in  this  matter  will  be  found  in  Reg.  Lib.  B.  1727,  f.  486. 
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13  6E0B6E  I.,  12  DECEMBER,  1726. 
Peter  Lord  King — Chancellor. 


[Reff.  Lib.  B.  1726,/.  41.] 

OrDO  CuRLA  13  Gbo.  I. 

12  Dee.  1786. 

W  HEREAS  the  Right  Honourable  the  Lord  High  Chancellor  &c  Accoununt-cene. 

in  pursuance  of  the  act  of  Parliament  passed  in  the  12^  yeare  of 

his  present  Majesties  reign  intituled  An  Act  for  better  securing  the 

moneys  and  effects  of  the  suitors  of  the  Court  of  Chancery  and  to 

prevent  the  counterfeiting  of  East  India  bonds  and  endorsements 

thereon  as  likewise  endorsements  on  South  Sea  bonds  hath  appointed 

Francis  Cudworth  Masham  of  the  Inner  Temple  London  Esquire  to 

the  office  of  the  Accountant  Generall  of  the  Court  of  Chancery  to 

hold  the  said  office  during  the  pleasure  of  this  Court    And  the  Appointment  of 

SAID  Francis  Cudworth  Masham  is  hereby  appointed  the  SlSS^^to^AT^ 

Accountant  Generall  of  the  Court  of  Chancery  during  the  pleasure  oaice  of  Account- 

snt'GcncTM. 

of  the  said  Court  and  during  such  his  continuance  in  the  said  office 

to  act  perform  and  do  all  such  matters  and  things  as  to  the  said 

office  or  officer  by  the  said  act  of  Parliament  or  otherwise  belongeth 

or  appertaineth    And  it  is  also  ordered  that  this  appointment  Thb  order  to  be 

and  Order  be  forthwith  published  and  set  up  in  all  the  offices  be-  p"^*"***"*=- 

longing  to  this  Court 


13  GEORGE  I.,  13  DECEMBER,  1726. 
Peter  Lord  Kino—Chancellor. 


[Reg.  Lib.  B.  \n^,f.  41.] 
OrDoCuRIJB  13  0.0.1. 

13  Oat.  1796. 


Whereas  Frands  cudworth  Masham  of  the  Inner  Temple  TrBosfer  to  Ma*. 
London  Esquire  hath  been  admitted  and  dulv  swome  into  the  office  ^,Ul!j!!Si^ 
of  one  of  the  Masters  in  ordinary  of  this  Court  in  the  roome  of  Henry  ^  *"  ^^^^^  ^  ^he 

'     office  of  Master 

Edwards  Esquire  deceased    Itt  is  ordered  that  all  such  causes  Edwanu  [i*«  uae 
and  other  matters  as  have  been  by  former  Orders  referred  to  the  ^Jjj^*""''^'*^ 
said  Mr  Edwards  be  transferred  to  the  said  Francis  Cudworth 
Masham  who  is  to  proceed  and  act  therein  as  the  said  Mr  Edwards 
was  to  have  done    And  for  that  purpose  that  all  books  papers  deeds 
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130S0. 1. 
13  Dee.  l7Stf. 


writtngs  and  aooounts  monejrs  talljes  government  and  other  aecii- 
ritjes  that  concern  the  causes  which  formerly  stood  referred  to  the 
said  Mr  Edwards  be  forthwith  paid  transferred  and  delivered  over 
to  the  said  Mr  Masham 


13  GEORGE  L,  14  DECEMBER,  1726. 
Peter  Lord  King — Chancellor. 


13  Gbo.  I. 
14  Dee.  1786. 

Transfer  to  Mas- 
ter Masham  M 
Aeoountant-Oene- 
ia],orall  books 
and  inuDleB  latdy 
In  the  hands  of 
Master  Edwards 
as  Acoountant- 
Gcoeral. 


Ordo  Curijb 


[Reg.  Lib,  B.  1726,/.  42."} 


Whereas  Francis  Cudworth  Masham  hath  heen  duly  appointed 
Accountant  Generall  of  the  Court  of  Chancery  in  the  roome  of  Heniy 
Edwards  Esquire  deceased  It  is  ordered  that  all  hooks  papers 
deeds  writings  and  accounts  moneys  tallyes  government  and  other 
securities  which  were  in  the  hands  of  the  said  Mr  Edwards  as  Ac- 
countant Generall  be  forthwith  paid  transferred  and  delivered  over 
to  the  Accountant  Generall  of  this  Court 


13  GEORGE  I.,  17  FEBRUARY,  1726-27. 
Peter  Lord  Kino — Chancellor. 


llUif.  Lib.  B.  1726,/.  172.] 


13  Geo.  I. 
17  f^.  179&-87. 

ProlBitant  son  of 
a  Jew. 


Lord  Chancellor 


Ezparte      1  WhEREAS  the  said  Moses  Marcus  on  the  16^  of 
Moms  Marcus  J  January  last  preferred  his  humble  petition  unto  the 
Recital  of  peution  Ricrht  Honorable  the  Lord  Hiirh  Chancellor  &c  shewine  that  the 

of  son  setting  ®  . 

ibrtb  the  Said  Moscs  Marcus  having  been  educated  a  Jew  and  being  after- 

wards converted  to  the  Christian  religion  and  becoming  a  Pro- 
testant of  the  Church  of  England  as  by  law  established  was  there- 
upon cast  off  from  his  father  Marcus  Moses  of  London  mer- 
chant and  denyed  a  maintenance  Whereupon  the  said  Moses 
Marcus  applyed  by  petition  to  the  late  Lord  Chancellor  for  a  main- 
tenance to  be  allowed  him  in  pursuance  of  the  act  of  Parliament 

orierofMJaB.     for  that  purpose  and  by  Order  of  the  25*^  of  January  1722  (at)  it 

(m)  See  anit,  p.  457. 
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was  referred  to  Mr  Loyibond  one  &c  to  consider  and  certifye  what       isgbo.i. 
lie  thought  fitt  to  be  allowed  yearly  for  the  said  Moses  Marcus's    *^  ^**'  *^*^' 


maintenance    And  by  the  said  Order  and  other  subsequent  orders  f^rferenoei'*^ 
his  said  fiither  was  directed  to  give  security  to  pay  such  allowance  ^  w«  «n^to- 
And  recognizances  have  been  entered  into  accordingly    And  upon  and  other  oiden 
hearing  the  matter  of  the  said  Masters  report  the  15*  of  Aprill  \0^  StSto^Tese. 
Georgij  the  said  Marcus  Moses  was  ordered  (n)  to  pay  his  son  £60  c«rity; 
per  annum  to  commence  from  Christmas  then  last  by  quarterly  I^umwaaaif^ 
payments  since  which  the  said  Moses  Marcus  hath  lain  under  J^^Srhb'**'* 
great  hardships  and  sufferings  and  hath  not  had  any  maintenance  maintaianc*; 
from  his  said  father  in  pursuance  of  the  said  Order  who  refused  J^I^^JSl^n. 
payment  thereof    It  was  therefore  prayed  that  the  said  recog-  And  pnyuig  that 
nizances  might  be  putt  in  suite    And  whereas  the  said  Marcus  ^cetmightbe 
Moses  on  the  10*^  of  February  instant  also  preferred  his  petition  p"*""*^'- 
setting  forth  that  even  before  the  making  of  the  said  Order  of  the  offother,  settii^ 
15*^  of  Aprill  the  said  Moses  Marcus  returned  to  the  Jewish  wor-  J^^^to'SJ^ 
ship  and  professed  himself  to  be  a  Jew  and  kept  the  then  Passover  ^ewuk  wonhip. 

,  ,  eren  before  the 

With  Jews  and  as  soon  as  the  same  was  over  voluntarily  went  over  maung  of  the 
to  Holland  and  there  renounced  the  Christian  religion  and  went  t^t^ni^'^ 
publickly  to  the  synagogue  and  did  penance  for  his  having  turned 
Christian  in  England  and  continued  in  Holland  a  year  and  five 
months  and  behaved  as  a  Jew  all  that  time  during  which  time  he  by 
severall  letters  applyed  to  his  said  father  to  maintaine  and  provide 
for  him  as  a  Jew  which  he  did  and  paid  severall  large  sumes  for 
him  more  than  his  maintenance  came  to     And  the  said  Moses 
Marcus  being  come  over  againe  to  England  has  professed  himself  a 
Jew  and  behaved  as  such  according  to  their  ceremoneys  and  still 
continued  so  to  doe  whereby  he  hath  forfeited  the  maintenance  al- 
lowed  him  as  aforesaid   And  therefore  praying  that  the  said  Order  of  »nd  pnyfaig  that 
the  15*  of  Aprill  1 724  might  be  discharged  and  that  the  recognizances  be  discharged, 
entered  into  by  the  said  Marcus  Moses  and  his  sureties  for  the  pay- 
ment of  the  said  allowance  might  be  vacated    Upon  both  which 
petitions  all  parties   were  ordered  to  attend  His  Lordshipp  And 
counsel  on  both  sides  this  day  attending  accordingly    Upon  hearing 
the  said  petitions  severall  letters  from  Moses  Marcus  to  Marcus 
Moses  and  severall  affidavits  read  and  of  what  was  alleadged  on 
both  sides    And  the  said  Moses  Marcus  now  in  Court  declaring  son  tn  court  de. 
he  is  a  Christian    It  is  ordered  that  the  sum  formerly  allowed  ^!St£S?"^^* 
for  the  maintenance  of  the  said  Moses  Marcus  be  continued  untill        oanan. 
the  1 0*  of  February  instant    And  that  an  account  be  taken  by  the  ^^^  tobe 
said  Master  of  what  thereof  has  been  paid  to  the  said  Moses  i«WtotJ»«ooup 

(n)  See  Reg.  lib.  B.  1723,/.  606. 
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13  0B0. 1.       Marcus  or  to  or  for  his  nse  and  that  what  thereof  shall  appcaie  to 

'■ be  remaining  dne  the  said  Marcos  Moses  do  pay  the  same  to  the 

■ry  iMtant  [the  '  said  Moscs  Marcos  And  as  to  any  demand  of  the  money  since  the 
^tta^f^"^  said  10^  of  Febmary  instant  His  Lordshipp  doth  recommend  it  to 
And  M  to  my  (to-  the  Bishop  of  London  to  examine  whether  the  said  Moses  Marcos 
icfen  it  to  um       be  a  Christian  (o) 

Bishop  of  London,  _-_»«_._«__«_^____««_ 

tnaamineifMn 

be  a  Christian. 

13  GEORGE  I.,  17  FEBRUARY,  1726-27. 
Pbter  Lord  King — Chancellor. 


iReg.  Ub.  B.  1726,/.  138.] 
13  0«o.L  OrDO   CuRIiB 

17  F^.  1726-27. 


Deikaits  of  Master  "W^HEREAS  Edward  Conway  Esquire  late  one  of  the  Masters  Ac 

did  not  on  or  before  the  last  daj  of  Hilary  Term  last  pay  into  the 
Bank  of  England  the  balance  of  such  money  and  eflfects  of  the  soit- 
ors  of  this  Court  come  to  his  hands  and  under  his  care  and  diree- 
tion  as  he  ought  to  have  done  by  and  according  to  the  tenour  of  the 
His  place  for-        act  of  Parliament  in  that  case  made  and  provided    By  reason 

whereof  the  office  and  place  of  the  said  Edward  Conway  as  one  &e 
Robert  Yard  ap-  is  bccome  forfeit  and  void  And  whereas  the  Bight  HonoraUe 
to  bte^m  ^^e  The  Lord  High  Chancellor  &c  hath  this  day  admitted  and  duly  sworn 
Lord  Chancellor.    Robert  Yard  of  the  Inner  Temple  Esquire  into  the  office  of  aae  of 

the  Masters  in  ordinary  of  this  Court  in  the  room  of  the  said 

onoBA         Edward  Conway    His  Lordship  doth  order  that  all  sudi 

Ma^ercmwi^to  CKoaci  and  othcr  matters  as  have  been  by  any  orders  referred  to  the 

Master  Vaid.        g^id  Mr  Couway  which  remain  undetermined  be  transferred  to  the 

said  Mr  Yard  who  is  to  proceed  and  act  therein  as  the  said  Mr  Con- 
way was  to  have  done  And  for  that  purpose  that  all  books  papers 
deeds  writings  and  accounts  moneys  and  other  securities  that  con« 
cem  the  causes  which  formerly  stood  referred  to  the  said  Mr  Con- 
way which  now  remain  in  his  hands  be  forthwith  paid  transferred 
and  delivered  over  to  the  said  Mr  Yard 

(o)  Other  Orders  in  the  matter  of  Moeee  Marcos,  the  son,  and  Maroiis  Moees, 
the  father,  are  to  be  found  in  Reg.  Lib.  B.  1722,  /.  147 ;  B.  1726,  /.  98 ;  B. 
1727,/.  255;  B.  1727,/.  306;  and  B.  1730,/.  85. 


OBDEBS  IN  CHANCERY.  527 


13  GEORGE  I.,  17  FEBRUARY,  1726-27. 
Peter  Lord  King — Chancellor. 


iRep.  Ub.  B.  1726,/  149.] 

Ordo  Curia  i3o«o.l 

17  Feb.  1786-27. 

Whereas  on  the  31»'  of  May  1725  (p)  Richard  Godfrey  Esquire  Def«,it.of  Ma.- 
then  one  &c  being  under  a  comittment  to  the  prison  of  the  Fleet  for  ^       '^' 
not  depositing  in  his  chest  in  the  Bank  of  England  severall  sumes 
of  money  and  securities  for  money  belonging  to  the  suitors  of  this 
Court  in  pursuance  of  severall  Orders  of  this  Court  Therefore  for 
making  provision  for  the  due  execution  of  his  office  and  that  no 
prejudice  might  happen  to  the  suitors  of  this  Court  by  reason  of  the 
said  committment  This  Court  did  order  that  the  said  Mr  Godfrey 
should  in  the  custody  of  the  Warden  of  the  Fleet  forthwith  deliver 
all  his  books  and  papers  belonging  to  his  office  to  Mr  Lightboun 
one  other  &c  who  was  to  act  therein  as  the  said  Mr  Godfrey  was  to 
have  done  during  his  comittment    And  whereas  the  said  Mr 
Godfrey  did  not  on  or  before  the  first  day  of  Hillary  Terme  last 
make  up  his  account  of  the  moneys  and  effects  of  the  said  suitors 
come  to  his  hands  and  under  his  care  and  direction  as  this  Court  in 
that  behalfe  directed  in  pursuance  of  the  late  act  of  Parliament  in 
that  case  made  and  provided  nor  hath  paid  into  the  Bank  of  England 
the  ballance  of  such  monejrs  and  effects  as  he  ought  to  have  done  by 
and  according  to  the  tenour  of  the  said  act  of  Parliament  By  reason 
whereof  the  office  and  place  of  the  said  Richard  Godfrey  as  one  of  his  piaoe  for- 
the  Masters  &c  is  become  forfeit  and  voyd    And  whereas  the  '""^^ 
Right  Honourable  the  Lord  High  Chancellor  &c  hath  this  day  ad-  suniidBunougfa 
mitted  and  duly  swornc  Samuel  Burroughs  of  Grays  Inn  Esquire  l^^  *°  *"*" 
into  the  office  of  one  &c  in  the  roome  of  the  said  Richard  Godfrey 
And  whereas  the  said  Mr  Lightboun  hath  in  pursuance  of  the  certain  eamet  in 
Order  of  the  31"*  of  May  aforesaid  been  frequently  attended  by  the  Jml^iScSedta 
suitors  and  hath  in  a  great  measure  gone  through  the  severall  causes  JjJ^jJJi^J^^ 
specified  in  the  schedule  hereunto  annexed  which  formerly  by  se-  Muter  Ltght- 
verall  Orders  stood  referred  to  the  said  Master  Godfrey    And  for- 
asmuch AS  it  will  be  a  great  inconvenience  and  occasion  great  delay 
and  expence  to  the  suitors  to  have  the  said  causes  so  proceeded  in 
by  the  said  Mr  Lightboun  now  taken  from  him  and  transferred  to 
any  other  Master    Therefore  for  avoiding  such  inconvenience  delay 

{p)  Reg.  Lib.  B.  1724,  /.  384. 
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13  0B0.I.  and  expence  to  the  suitors  His  Lordbhipp  doth  order  that  all 

'• '-  the  canses  in  the  said  schedule  specified  stand  and  be  tnosfened  to 

that  nme  ihouid  him  the  Said  Mr  Lightboun  who  b  to  proceed  and  act  therein  as  the 

MMtcr  Light-  8ud  Mr  Godfrcj  was  to  hare  done  And  for  that  pijrposb  doth 

^'"^^  ORDER  that  all  books  papers  deeds  writings  and  accounts  relstineto 

All  other  ttUMi  In  . 

iiMterOodfrey'*  the  Said  causcs  which  hare  not  alreadj  been  deliyered  orer  to  the 
ftmd  to  MMtoT  "^  ^^*  I'iglitboun  be  forthwith  deliTered  to  him  bj  schedule  But 
BuRoufha.  ^^i  nil  other  canses  and  matters  not  specified  in  the  said  schedule 

which  have  been  by  any  former  order  referred  to  the  said  Mr  Godr 
frej  now  remaining  undetermined  be  transferred  to  the  said  Mr 
Samuell  Burroughs  who  is  to  proceed  and  act  therein  as  the  said 
Mr  Godfrey  was  to  have  done  And  for  that  purpose  that  sll  books 
and  papers  deeds  writings  and  accounts  as  concern  such  canses  and 
matters  be  forthwith  delivered  over  to  the  said  Mr  Burroughs 

The  schedule  hereinbefore  mentioned  to  be  annexed 

Attorney  Grenerall  con  Paulin       Heron  con  Jerman 

Christmas  con  Christmas  Hawkins  con  Fincham 

Blackball  con  Ives  Heme  con  Heme 

Boucher  con  Marriott  Jekyll  con  Barker 

Cornwall  con  Wither  Lee  con  Lowther 

Calloway  con  Dobbs  NicoU  con  Treise 

Cary  con  Watkms  Oldfield  con  Hutchinson 

Bertie  con  Clarke  Prideaux  con  Prideaux 
Dodwell  con  Nelthorpe  et  e  con    Sandford  con  Appleton 

Coton  con  Coton  Thomton  con  Wilson 

Deering  con  Deering  Cooke  con  Gray 

Fredrick  con  Fredrick  Tremaine  con  Arch  Epis  Ebor 

Fotheringham  con  Frost  Walsh  con  Fish 

Grindley  con  Gape  L*^  Waldegrave  con  Downes 

Hodges  con  Asgill  Wharton  con  L*'  Carlisle 

Hodges  con  Armiger  Mackworth  con  Hurst 
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13  GEORGE  I.,  24  FEBRUARY,  1/26-27. 
Peter  Lord  King — Chancellor. 


iReff.  Lib.  B,  1726,/.  168.] 

OrDO   CuRIJE  13  Geo.  I. 

84  F«b.  1726-27. 

f  ORASMUCH  as  the  Right  Honourable  the  Iiord  High  Chancellor  Defaults  or  Mas- 
&c  was  this  day  informed  by  Mr  Attorney  Generall  on  behalf  of  the  ^,  ud  r^^u' 
suitors  at  this  Court    That  it  appears  by  the  certifficate  of  the  Ac- 
countant Generall  of  this  Court  bearing  date  the  15^  day  of  February 
instant  that  Richard  Grodfrey  Esquire  late  one  &c  hath  not  in  pur- 
suance of  the  late  act  of  Parliament  for  the  reliefe  of  the  suitors  of  this 
Court  (a)  and  the  Orders  of  this  Court  for  that  purpose  made  up  any 
account  of  the  money  and  other  effects  of  the  suitors  of  this  Court 
come  to  his  hands  or  under  his  care  and  direction  as  a  Master  thereof 
or  paid  into  the  Bank  of  England  what  is  remaining  due  from  him 
to  the  suitors  of  this  Court    That  it  also  appears  upon  the  inquiryes 
which  have  been  directed  relateing  thereto  that  there  are  considerable 
sumes  due  to  the  suitors  of  this  Court  from  the  estates  of  Mr  Dormer 
and  Mr  Borrett  late  Masters  &c  His  Lordshipp  doth  thereupon 
order  that  it  be  referred  to  the  Accountant  Generall  of  this  Court  ReftreuMtoAc- 
to  state  and  ascertaine  the  ballances  dae  from  Richard  Godfrey  John  ^ Mo^b^te!^ 
Borrett  and  Fleetwood  Dormer  Esquires  late  Masters  &c  to  the  suitors  ^[JJJ^*'"*  **** 
thereof    And  that  he  do  direct  that  creditt  be  given  to  the  seyerall 
causes  for  the  respective  sumes  doe  in  each  of  them  in  the  books  caiucitobecre- 
kept  at  the  Bank  for  the  suitors  of  this  Court  due. 

• 

(a)  Actofl2Geo.  I.,  e.  33,  **An  ActfbrRelief  of  the  Soitonof  the  High  i 

Court  of  Chincerr."    See  YoL  2  of  this  Work.  i 
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13  GEORGE  I.,  24  FEBRUARY,  1726-27. 
PcTER  Lord  King — Chancellor. 


[Reff.  Lib,  B.  1726,/.  168.] 

moKo.i.        Ordo  CuRIiE 

De-fHuu.  of  M&«.~   FORASMUCU  as  the  Right  Honoorahle  the  Lord  High  Chancellor 
^"^'^'  &c  was  this  day  informed  by  Mr  Attorney  General!  oa  behalfe  of  the 

suitors  of  this  Court  That  it  appears  by  the  certificate  of  the  Ac- 
comptant  Gcnerall  of  this  Court  bearing  date  the  1 5^^  day  of  Febnuur 
instant  that  Edward  Conway  Esquire  late  one  &c  in  pursoance  of  the 
late  act  of  Parliament  for  reliefe  of  the  suitors  of  this  Court  (a)  aod 
the  Orders  of  this  Court  for  that  purpose  did  make  up  an  acoompt  in 
writing  of  the  moneys  and  other  effects  of  the  suitors  of  this  Coart 
which  had  come  to  his  hands  or  under  his  care  as  a  Master  thereof 
and  reduced  the  same  to  a  ballance  But  that  he  hath  not  paid  into 
the  Bank  of  England  the  ballance  of  cash  mentioned  in  his  said  9c- 
compt  to  be  remaining  due  from  him  to  the  suitors  of  this  Court 

Order  HiS   LoRDSHIPP   DOTH   THEREUPON  ORDER  that   the  AcCOmptaot 

rithHuii.^'cJUuin-  Generall  of  this  Court  do  give  directions  that  the  estate  of  Mr.  Con- 
«i  m  hisai«mnt.    ^^^  y^  dcbitcd  in  the  book  kept  at  the  Bank  for  the  suitors  of  this 

Court  in  such  sumes  as  are  contained  in  his  accompt  made  up  pur- 
suant to  the  late  act  of  Parliament  for  which  his  estate  is  not  aireadj 
and  to  crHit  the     debited    And  that  the  several  causes  in  which  the  respective  sumes 

cauH'«  with  fiums  .        ,  f.j».t 

dtK*.  are  due  have  creditt  for  the  same 


(a)  Act  of  12  Geo.  I.»  c.  33.  ''  An  Act  for  Relief  of  the  Soitora  of  the  Hi^ 
Court  of  Chancery."    Sec  Vol.  2  of  this  Work. 
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13  GEORGE  I.,  24  FEBRUARY,  1726-27. 
Peteb  Lord  King — Chancellor. 


[Reg,  Lib.  B.  1726,/.  178.] 

OrDO  CuRI  JB  13  Geo.  L 

84  Feb.  17aS-27. 


Lord  Maccles- 
fleld't  fine  of 


Exparte   1  WhEREAS  in  pursuance  of  an  order  dated  the  21st 
the  Suitors.  I  day  of  August,  1725  (q)  the  £30000  fjne  paid  by  the  J»,'i5 
Bight  Honourable  the  Earle  of  Macclesford  (r)  and  afterwards  di- 
rected to  be  applyed  towards  making  good  the  losses  of  the  suitors 
of  this  Court  occasioned  by  the  deficiencyes  of  some  of  the  Masters 
thereof  was  lent  on  the  land  tax  for  the  yeare  1 725  in  the  names  of  lent  on  und-tu 
Robert  Holford  and  Mark  Thurston  esquires  two  of  the  masters  of  name*  or  uutm 
this  Court    In  trust  to  be  applyed  as  aforesayd  and  the  orders  and  ?hunrton^d 
tallyes  for  the  same  were  by  them  deposited  in  the  Bank  of  Enaj-  *^*«*  '*»  ■•"* 

''  J  r  D     dqKMlted  in  Bank. 

land  as  appeares  by  a  certificate  thereof  under  the  seale  of  the 

Bank  filed  in  the  registers  ofiice    And  the  said  ^'30000  and  in-  Now  ncmr  mdy 

terest  thereof  being  now  ueare  ready  to  be  paid  in    And  itt  being  for  interou 

the  benefitt  of  the  said  suitors  that  the  same  should  be  continued  at  oetirabietoooo- 

interest  and  the  Bank  of  England  being  willing  to  advance  the  said  ml 

£30000  and  interest  due  upon  the  sayd  tallyes  and  orders  Itt  is  ^  "^ISfii 

*  .  advance  jE30,Q0O  at 

upon  the  motion  of  Mr  Attomy  Generall  this  day  made  unto  The  intemt  on  nid 
Right  Honourable  the  Lord  High  Chancellor  of  Great  Brittaine  on 
behalf  of  the  said  suitors  ordered  that  the  said  Mr  Holford  and         orbbii, 
Mr  Thurston  do  forthwith  assigne  the  said  orders  and  tallyes  for  f^  md  Thunton 
the  sayd  £30000  and  interest  in  their  names  as  aforesayd  unto  the  ^^^  ^^ 
Governor  and  Company  of  the  Bank  of  England  And  that  the  said  and  that  the 
£30000  and  interest  due  thereupon  be  imediately  placed  out  on  «fli^u*SSI!r* 
the  land  tax  for  the  yeare  1 727  and  that  separate  tallyes  and  orders  ^  land-tax  for 
be  taken  for  the  same  in  distinct  sumes  of  £1000  a  piece  or  under  separate  taiues  to 
in  the  name  of  the  Accountant  Generall  of  this  Court  who  is  to  de-  ^^*^^^?'J^ 

in  sums  or  jtiuuo 

posite  the  orders  and  tallyes  so  to  be  taken  for  the  same  in  the  or  under,  in  name 
Bank  of  England  and  to  declare  the  trust  thereof  to  be  for  the  General, 
benefitt  of  the  suitors  of  this  Court  and  to  take  a  certifficate  thereof 
under  the  seale  of  the  Bank  and  file  the  same  in  the  Report  Office 

{q)  Ante,  p.  514,  under  the  real  date  of  20th  Aagiist,  1725. 

(r)  Sic  in  Reg^.  Lib. 
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GEOEGB   THE   SECOND. 


1  GEORGE  II.,  13  JULY,  1727. 
Pkter  Lord  King — Chancsllor. 


llUff.  Lib.  a.  1726,/.  396.] 


1  oso.  II.       Lord  Chanckllor 

IS  Jufy,  1787. 


J^2iS2SS-      ^"^**'"    1  Whereas  Mt  Attorney  Genendl  on  behalf  of  the 
ni'soffloe.  Expartc.  J  juitors  of  this  Court  this  day  informed  the  Right  Ho- 

nourable the  Lord  High  Chancellor  &c  That  it  was  proper  that 
the  accompts  kept  for  the  suitors  of  this  Court  should  be  examined 
and  compared  in  order  to  settle  the  same  and  that  such  examination 
will  require  a  considerable  time  to  perfect  the  same  And  praying 
that  a  time  may  be  appointed  for  the  shutting  up  the  said  books  of 
accompt  of  the  said  Accountant  Generall  for  the  purposes  aforesaid 
His  LoRDSHiFP  DOTH  THEREUPON  ORDER  that  the  books  of  the 
said  Accountant  Generall  be  shutt  from  the  31*^  day  of  August  next 
to  the  14^  day  of  October  following  in  order  to  adjust  and  settle  the 
aforesaid  accompts  of  the  suitors  of  this  Court  with  the  books  kept 
at  the  Bank  for  that  purpose  and  that  during  that  time  no  money  or 
e£Pects  under  the  care  and  direction  of  this  Court  be  receiyed  from  or 
deUvered  into  the  Bank  or  any  stocks  be  accepted  or  transferred  re- 
lating to  the  suitors  of  this  Court  And  it  is  further  o&dxred 
that  this  Order  be  affixed  up  in  the  sererall  offices  belonging  to  this 
Court  to  the  end  the  said  suitors  may  haye  notice  hereof  and  apply 
to  this  Court  as  there  shall  be  occasion  to  have  money  paid  to  them 
out  of  the  Bank  or  stocks  or  annuities  transferred  to  them  before  Uie 
said  31'*  day  of  August  next  («) 

(•)  Thii  is  the  tint  Order  in  the  Reguter*!  book  for  donog  tbe  Aceomittfit. 
General's  Office.  That  office  has  since  been  dosed  every  jeu  during  some  weda 
in  the  autumn,  by  an  annual  order  for  the  purpose. 
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1  GEORGE  II.,  11  AUGUST,  1727. 
Peter  Lord  King— Chancellor. 


Ordo  CuRIiB  1  om-  "• 

[Order  for  transfer  of  causes,  ^c,  from  Master  Lovibond,  de~ 
ceased,  to  Master  Yard  (/).] 


1  GEORGE  II.,  29  MAY.  1728. 
Peter  Lord  King — Chancellor. 


[Reg.  Lib.  B.  1727,/.  2S7,^ 

Ordo  Cttria  iGso.n. 

89  Jipy,  179& 


Whereas  the  Bight  Honourable  the  Lord  High  Chancellor  of  2S?^^d». 
Greate  Brittame  hath  this  day  admitted  and  duely  swome  Anthony  <:«>ai«  to  Master 
Allen  of  the  Middle  Temple  Esq*^  into  the  office  of  one  of  the 
Masters  in  Ordinary  of  this  Court  in  the  roome  of  Robert  Yard  Es- 
quire deceased    It  is  thereupon  ordered  by  His  Lo&dshipp 
that  all  such  causes  and  other  matters  as  have  beene  by  former  Orders 
referred  to  the  said  Mr  Yard  and  which  were  pending  before  him 
at  the  time  of  his  death  (except  such  causes  and  matters  as  upon  (except  such 
the  death  of  Mr  Lovibond  likewise  late  one  of  the  Masters  of  this  ^  Master  lovi- 
Court  were  by  an  Order  of  the  1 1"»  day  of  August  last  transferred  to  J^'J^^.^SJ!^ 
the  said  Mr  Yard  and  also  except  such  causes  and  matters  as  Yard). 
since  the  death  of  the  said  Mr  Yard  have  by  Orders  beene  trans- 
ferred to  any  of  the  other  Masters  of  this  Court)  be  transferred  to 
the  said  Anthony  Allen  who  is  to  proceed  and  act  therein  as  the 
sayd  Mr  Yard  was  to  have  done     And  for  that  purpose  all  books 
papers  deeds  writeings  and  accounts  moneys  talleys  government  and 
other  securityes  that  oonceme  sudi  causes  and  matters  are  to  be 
forthwith  transferred  and  delivered  over  to  the  said  Mr  Allen 

(0  This  Order  of  the  11th  of  August  is  not  to  be  found  in  the  Register's  book ; 
but  it  is  referred  to  in  the  Order  next  foUowing. 

Master  Tothill,  and  not  Master  Yard,  succeeded  to  the  oflhie  of  Master  Lovi- 
bond.    Sot  post,  I  Geo.  IL,  29  May,  1728,  p.  532. 


M  M  3 


582  OBDEB8  m  CHANCEBT. 


1  GEORGE  n.,  29  MAY,  1728. 
Peter  Lord  King — Chancellor. 

IReff.  Lib,  B.  1727,/.  289.] 


iGBo.ii.       Ordo  Curia 


Whereas  the  Right  Honourable  the  Lord  High  Chancellor  &c 
^ui^  which,  on    hath  this  day  admitted  and  duly  sworn  John  Tothill  of  the  Inner 


Tmufer  to  Mm- 
ter  Tothill  of 


death  of  Master 
Lovibond,  were 


Temple  Esquire  into  the  office  of  one  of  the  Masters  in  Ordinary  of 
tranaferred  to        t^jg  Court  in  the  roomc  of  HenTV  Lovibond  Esquire  deceased    And 

Master  Yard,  ainoe  •  , 

WHEREAS  iraediately  upon  the  decease  of  the  said  Mr  LoTibond  an 
Order  was  made  the  11^^  day  of  August  last  that  all  such  CROsa 
and  other  matters  as  had  by  former  Orders  been  referred  to  him  and 
which  were  pending  before  him  at  the  time  of  his  death  shonld  be 
transferred  to  Robert  Yard  Esquire  one  other  &c  who  was  to  pro- 
ceed and  act  therein  as  the  said  Mr  Lovibond  was  to  have  done 
and  for  that  purpose  all  books  papers  deeds  writings  and  accounts 
moneys  tallyes  government  and  other  securities  that  oonoemed  such 
causes  and  matters  were  to  be  forthwith  paid  transferred  and  ddi- 
vered  over  to  the  said  Mr  Yard  And  the  said  Mr  Yard  being 
since  lately  dead  His  Lordshipp  doth  thereupon  order  that 
all  such  causes  and  matters  as  by  the  said  Order  of  the  11^  of  August 
last  stood  referred  to  the  said  Mr  Yard  which  were  pending  before 
him  at  the  time  of  his  decease  and  have  not  since  by  Order  been 
transferred  to  any  other  of  the  Masters  of  this  Court  be  transferred 
to  the  said  Mr  Tothill  who  is  to  act  therein  as  the  said  Mr  Yard  was 
to  have  done  And  for  that  purpose  that  all  books  papers  deeds 
vmtiugs  and  accounts  moneys  tallyes  government  and  other  sectiri* 
ties  that  concern  such  causes  and  matters  be  forthwith  paid  trans- 
ferred and  delivered  over  to  the  said  Mr  Tothill 


4  GEORGE  II.,  19  MAY,  1731. 
Peter  Lord  King — Chancellor. 


IReff.  Lib,  B.  1730,/.  269.] 

4  Geo.  II.       Ordo  Cvkijr 

19  Ma^,  1731. 


^Order  appointing  Master  Thurston  to  be  Jccountant'General  w 
room  of  Francis  Cudworth  Masham,  deceased.^ 
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4  GEORGE  II.,  20  MAY,  1731. 
Peter  Lord  King — Chancellor. 


iReg.  Lib,  B.  1730,/.  269.] 
OrDO   CURIiB  4Gko.II'. 

SO  Mqfi  1731. 


[Order  for  transfer  of  books  and  monies  from  Mr.  Masham,  the 
late  Accountant-General,  to  Mr.  Thurston,  his  successor  in  that 
office.'] 


4  GEORGE  IT.,  2  JUNE,  1731. 
Peter  Lord  King — Chancellor. 


[lUg.  Lib.  B.  1730,/.  271.] 

OrDO   CuRIiB  4Gco.IL 

S  JidW,  1731. 


[Order /or  transfer  of  all  causes,  ^c,  in  the  office  of  Mr.  Thurston, 
as  a  Master,  to  Master  William  Spicer,  his  successor  in  his  office  of 
Master,'] 


5  GEORGE  II.,  31  MARCH,  1732. 
Peter  Lord  King — Chancellor. 


\_Reg.  Lib.  B,  1731,/.  205.] 

Ordo  Curia  *G*o.n. 


[Order  on  surrender  of  Master  Tot  hill,  for  transfer  of  all  causes, 
^c.  in  his  office  to  Master  Richard  Edwards,  his  successor.] 


31  Manh,  1739. 
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7  GEORGE  II.,  13  JULY,  1733. 
Sir  Joseph  Jekyll — Mastsr  of  the  Rolls. 

{Reg.  Lib.  A.  1732,/.  409.] 


7gm.il       At  the  Rolls 

l>Jii».17» 

Master  of  the  Rolls 


Priyil: 

Six  afrki*  ofBoe.  On  the  behalf  of  Stepheni  WhEREAS  the  said  Mr  Hedges  on  the 
Kittby,  a  derk  oa  Hodgei  one  of  the  sworn  >28^  day  of  May  last  preferred  his  pedtion 
Itoin  JwSS'  ^^^^  <>^  ^^  ^«rt  J  to  the  Right  Honourable  the  Master  of  the 
tt?RoM^X  Kolles  thereby  setting  forth  That  on  the  1»*  of  June  1723  the  peti- 
^''■'s^  tioner  was  sworn  in  to  a  sworn  clerkes  seat  in  the  six  elerkes  office 

on  the  surrender  of  Mr  Tracey  on  which  said  seat  one  Thomas 
Kittby  (jentleman  was  a  clerke  who  before  the  said  petitioner  was 
admitted  to  such  seat  informed  the  petitioner  that  the  said  Mr 
Tracey  was  indebted  to  him  ^40  and  promised  the  petitioner  that 
in  case  he  would  pay  or  secure  him  the  same  he  would  discharge 
himself  from  being  a  clerke  on  the  said  petitioners  seat  some  time 
in  the  Michaelmas  Terme  following  and  the  said  ^40  waa  soon 
after  paid  to  the  said  Mr  Kittby  and  the  petitioner  desired  him  to 
fulfill  his  promise  and  informed  him  that  he  the  said  petitioner  would 
not  have  contracted  for  the  said  seat  on  any  terms  had  it  not  been 
for  the  said  Kittbys  promise  which  Mr  Tracey  who  surrendered  to  the 
petitioner  the  said  seat  very  well  knew  That  the  said  Kittby  hath  not 
only  neglected  to  get  himself  discharged  of  the  said  petitioners  seat 
but  hath  neTer  sat  in  the  said  seat  or  done  the  least  busyness  for  the 
petitioner  for  upwards  of  nine  years  last  past  nor  has  the  petitioner 
so  much  as  seen  or  received  any  letter  from  him  or  knows  where  to 
find  him  though  he  hath  made  diligent  enquiry  after  him  which 
usage  of  Mr  Kittbys  has  been  very  prejudicial  to  the  petitioner  And 
the  petitioner  being  rendered  incapable  of  taking  another  clerke  while 
the  said  Mr.  Kittby  continues  on  the  said  petitioners  seat  It  was 
therefore  prayed  that  the  said  Mr  Kittbys  name  might  be  struck  off 
the  roll  and  discharged  from  being  any  longer  a  clerke  on  the  said 
petitioners  seat  in  the  said  office  Whereupon  all  parties  concerned 
were  ordered  to  attend  his  Honour  touching  the  matter  of  the  said 
petition  And  councel  for  the  said  petitioner  Mr  Hodges  this  day  at- 
tending accordingly  Upon  hearing  the  said  petition  and  an  affidavit 
of  notice  to  the  said  Mr  Kittby  read  and  of  what  was  alledged  by  the 
councel  for  the  said  Mr  Hodges  His  Honour  doth  think   fit 
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AND  80  ORDER  that  the  said  Mr  Kittbys  name  be  strack  out  of  the  70*0,  n. 

roll  and  that  the  said  Mr  Kittby  be  discharged  from  being  any  longer  '^  ^^'  ^^^ 
a  clerke  on  the  said  Mr  Hodgess  seat  in  the  said  office 


7  GEORGE  II.,  15  NOVEMBER,  1733. 
PsTER  Lord  King — Chancellor. 

IBeg,  Lib.  B.  1733,/.  11.] 


On  the  behalfe  of  the  priflonen  on 
the  common  syde  of  his  Majestyes 
prison  of  the  Fleet 


Whereas  the  said  prisoners  did       7  Geo.  n. 
►on  this  day  preferr  their  petition  to 


Poor  pTifanen  in 

the  Right  Honourable  the   Lord  theFieeu 


High  Chancellor  of  Great  Britain  shewing  That  many  of  the  peti-  Tbdrpetiuon. 
tioners  are  under  contempts  and  oppressions  from  and  appHcable  to 
this  Court  and  that  by  reason  of  their  eztream  poverty  lye  yeares 
for  want  of  raising  money  to  be  heard  by  this  Court    One  halfe  of 
the  people  that  fall  under  these  distresses  is  want  of  ability  and  the 
expenoe  of  attending  this  Court  That  in  the  Court  of  Common  Pleas 
their  petitions  are  often  heard  and  answered  and  taken  out  without 
any  ezpenoe  the  Clerkes  attending  them  likewise  to  take  their  affi- 
davits as  to  their  inability  next  to  enable  them  to  proceed  and  if 
they  cannot  be  brought  up  themselves  recommend  councell  to  plead 
for  them  their  affidavits  being  without  stamps    That  from  the  ex- 
pence  of  a  Master  to  come  downe  to  take  their  affidavits  in  order  to 
make  their  application  and  the  fees  of  the  severall  offices  obHdges 
them  continually  to  be  petitioning  to  parliament  to  find  them  out 
some  releife  there  being  noe  weekly  provision  for  them  but  what 
they  beg  except  1|^  loaf  every  Sunday  to  each  of  them  the  gift  of 
the  late  Mr  Justice  Price    And  therefore  praying  that  a  Master 
might  attend  them  to  take  their  affidavits  the  same  as  if  abroad  the 
fees  of  the  severall  offices  made  easy  and  his  Lordshipps  reoomend- 
ation  to  councell  to  plead  for  them  or  otherwise  releived  as  to  his 
Lordshipp  should  seem  meet  (u)  His  Lordshipp  dotb  thereupon       orosk, 
order  that  Samuell  Burronghes  Esquire  one  of  the  Masters  of  this  raagia^om' 
Court  and  the  two  Senior  Six  Clerks  doe  repaire  to  the  prison  of  |?I^J^***'  ?^ 
the  Fleet  and  there  or  elsewhere  and  in  such  manner  as  they  shall  Fleet,  and  examine 
think  fitt  enquire  and  examine  into  the  matters  complained  off  in  Lord  chanoeUor. 
the  said  petition  and  make  their  report  to  him  thereupon  with  all 
convenient  speed 

(«)  This  petition,  which  is  so  Inaccnrately  worded  as  to  be  almost  unintelligible, 
IS  copied  verkoHm  fW>m  the  Register's  books. 
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7  GEORGE  II.,  2  FEBRUARY,  1733-34. 
Sir  Joseph  Jekyll— Master  of  the  Rolls. 


[ile^r.ZiJ. -4.  1733,/.  185.] 
7  gbo.  il       At  the  Rolls 

S  FM.  1733-34.        __  -. 

Master  of  the  Rolls 


six  Clerk.'  Office.  On  the  behalf  of  the!  WhEREAS  upon  complaint  made  to  the  Right 

Bworne  clerks  of  j- Honourable  the  Master  of  the  Rolb  by  the 
Diaofdenbyer.  this  Court  j  swome  clerks  of  this  Court  that  great  dia- 
tided  cierkt;  orders  and  misdemeanors  had  been  comitted  by  severall  of  tHeirr 
breaking  windows,  articled  clcrks  and  others  by  breakeing  windows  in  the  Six  Clerks 

Office  and  assaulting  and  abusing  scverall  persons  on  aocoant  of  the 
omdiet  being  ssid  swome  clcrks  haying  caused  candles  to  be  lighted  in  the  sayd 
ISS 1^^°°  office  on  and  after  the  second  generall  scale  after  the  last  terme  It 
last  term.  ^as   ou  the  22°*  of  December  last  ordered  that  Mr.  Stuart   Mr 

Edwards  Mr  Coleman  Mr  Merry  Mr  Drage  and  Mr  Jacomb  articled 
clerks  should  attend  his  Honour  on  the  21*^  day  of  January  last  to 
answer  the  same  and  such  other  complaints  as  should  be  made 
against  them  respectiycly  And  the  severall  parties  then  at- 
tending accordingly  Upon  examining  into  the  matter  his  Honour 
did  order  that  the  said  Mr  Stuart  Mr  Edwards  Mr  Coleman  Mr 
Lewis  Mr  Merry  Mr  Drage  and  Mr  Jacomb  and  likewise  Mr  Fran- 
cis Newdigate  clerke  to  Mr  Newdigate  should  attend  his  Honour  on 
this  day  to  answer  the  same  and  such  other  complaints  as  should  be 
made  against  them  respectively  And  his  Honour  did  require  that 
Charles  Greene  the  office  porter  and  his  wife  and  Daniell  Teo  and 
all  others  who  knew  any  thing  relateing  to  the  said  complaint  should 
in  the  meane  time  make  affidavit  of  what  they  knew  thereof  and  that 
all  affidavits  to  be  made  on  either  side  should  be  filed  And  the 
severall  partyes  this  day  attending  accordingly  Upon  examining 
into  the  matter  and  it  appearing  by  severall  affidavits  now  read  that 
Mr  Stuart  clerke  to  Mr  Bramston  collected  money  of  severall  of  the 
articled  clerks  towards  a  meeting  to  be  had  of  the  articled  clerks  the 
night  before  the  second  scale  after  Michaelmas  Term  last  which 
meeting  was  accordingly  had  and  that  at  such  meeting  it  was  pro- 
posed by  the  said  Mr  Stuart  and  some  other  of  the  articled  clerks 
not  to  submitt  to  light  candles  after  the  second  generall  seale  and 
that  Matthew  Greene  one  of  the  porters  appointed  by  the  swome 
clerks  to  watch  und'  r  the  Six  Clerks  Office  to  prevent  breaking 
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of  the  windows  or  other  distnrhances  was  knocked  down  beate       yosaii. 

kicked  and  bruised  by  severall  young  men  that  came  down  from     ^  ^^^f^^-^ 

the  Six  Clerks  Office  and  that  the  said  Mr  Stuart  stood  by  the 

whole  time  that  the  beating  of  the  said  Greene  under  the  said 

office  lasted    His  Honour  doth  order  that  the  said  Mr  Stuart        oju>m 

clerk  to  the  said  Mr  Bramston  doe  stand  comitted  to  the  prison  of  stuuttothe  ' 

the  Fleet  for  his  said  misbehaviour    And  Mr  "Weedon  clerk  to  Mr  *''**• 

Gregg  Mr  Drage  derke  to  Mr  Halpenny  Mr  Edwards  derke  to  Mr 

Thomas  Clarke  Mr  Jacomb  clerke  to  Mr  Harvey  Mr  Lewis  clerke 

to  Mr  Cranmer  Mr  Francis  Newdigate  clerk  to  Mr  Newdigate  Mr 

Merry  clerke  to  Mr  Gee  all  present  in  Court  Do  respectively  The  nat  submit 

MAKE  AN  .ENTIRE  SUBMISSION    And  promisc  to  create  no  future 

disturbance  but  to  observe  the  directions  of  theire  masters  and  to 

behave  as  they  ought  to  do  and  not  to  enter  into  any  combination 

nor  insult  the  swome  clerks  or  break  the  windows  of  the  office 

themselves  or  procure  any  body  else  so  to  doe 


7  GEORGE  II.,  15  MAY,  1734. 
Sir  Joseph  Jekyll — ^Master  of  the  Rolls. 


IReff.  Lib.  B.  1733,/.  355.] 

Between  William  Sclatcr  .     .   Plaintiff       1  XJPON  the  humble  petition  of        7  Gao.  11. 
Letitia  Thornhill  and  others  .  Defendants  J  John  Hammond  this  day  pre-      "  ^"^^  '^ 

ferred  unto  the  Right  Honorable  the  Master  of  the  Rolls  for  the  derkMiTto  regu. 
reasons  therein  contained     It  is  ordered  that  it  be  referred  to  l^J  ^  *  ""^ 

poena. 

the  Six  Clerks  (r)  not  towards  the  cause  to  examine  and  certifye 
whether  the  subpoena  issued  against  the  said  John  Hammond  (for 
payment  of  £47:  15:  7  to  John  Sturges  for  his  costs  charges  and 
expenses  had  and  obtained  in  this  Court  by  meanes  of  the  said  John 
Hammonds  unjust  vexation)  issued  regularly  or  not  And  that  all 
proceedings  thereon  be  staid  in  the  mean  time  But  the  said  John 
Hammond  is  to  procure  a  certificate  in  a  week 

(v)  Cromwell,  by  his  Ordinance  of  the  22  Aagnst,  1654,  ordained,  s.  31,  that 
all  differences  touching  irregularities  in  proceedings,  or  upon  the  rules  or  course 
of  the  Court,  should  be  determined  by  the  three  chief  clerks,  (to  which  number  he 
had  reduced  the  Six  Clerks),  or  any  two  of  them.  See  an/e ,  p.  260.  The  ordi- 
nance in  question,  howerer,  remained  in  force  only  for  a  short  time. 
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10  GEORGE  II.,  20  JULY,  1736. 
Charles  Lord  Talbot — Chancellor. 


IReff.  lAb.  B.  17S5,/.  S72.] 


10  Gso.  II. 
SOJm^,  173& 


Lord  Chancellor 
Order  ov  Court 


libel  upon  the 
Court  of  Chn- 
cery. 


Contempt  in  pub-    FoBASMUCH  Bs  it  appeared  unto  this  Court  upon  readimc  an 

Ibhfng,  In  the  '^'^  ° 

"  DiJiy  Pott,"  ft     affidavit  of  Jonas  Appleyard  of  the  liberty  of  the  Bolls  in  Chanoety 

Lane  yeoman  and  Joseph  Newton  of  the  same  Liberty  yeonum  That 
the  said  Jonas  Appleyard  did  on  Thursday  the  fifteenth  day  of  this 
instant  July  go  to  the  shop  of  Mrs  Ann  Dodd  at  the  sign  of  the 
Peacock  in  the  Strand  in  the  county  of  Middlesex  and  in  the  aame 
shop  did  buy  of  a  certain  woman  there  (whom  the  said  Jimas 
Appleyard  took  to  be  the  daughter  of  the  said  Mrs  Dodd)  a  certain 
printed  paper  intitled  the  Daily  Post  numbered  5254  Thursday 
July  15^  1736  in  which  is  contained  the  following  false  and 
scandalous  paragraph  highly  reflecting  upon  this  Court  tiz 
Yesterday  morning  whilst  the  several  Courts  were  miting  at 
Westminster  a  large  parcell  was  discovered  on  fire  under  the  seat  of 
the  Councellors  ^c  in  the  Court  of  Chancery  which  was  by  the 
keeper  of  the  Court  kickd  down  the  steps  into  the  Common  Hail 
and  immediately  blew  up  at  three  several  times  and  made  a  very 
large  report  and  smother  in  the  Hall  and  put  the  judges  councellors 
^c  into  the  utmost  consternation  some  of  them  /ailing  keadlomg 
down  the  steps  leaving  their  hats  and  wigs  behind  them  After  this 
surprising  action  was  over  the  gentlemen  inspected  into  the  cffair 
and  found  that  the  Bridge  Gin  smuggling  Mortmain  and  Sinking 
Fund  Bills  had  been  filled  with  gunpowder  ^  in  order  to  be  hiown 
up  in  the  said  Court  Soon  after  several  printed  bills  with  aeoii- 
dalous  reflections  ^c  were  found  dropt  in  the  several  Courts  wpoii 
which  The  Bight  Honorable  The  Lord  Chancellor  granted  a  writ 
of  Haro  to  the  grand  jury  who  immediately  found  a  bill  ofAigh 
treason  against  persons  unknown  and  this  day  a  general  council  will 
be  held  at  Kensington  when  lis  expected  a  proclamation  will  be 
ordered  to  be  issued  out  for  apprehending  the  offenders  And  upon 
reading  the  said  paper  purported  to  hare  been  printed  for  J  Nerill 
in  the  Old  Bailey  near  Ludgate  it  is  upon  the  motion  of  Mr  At- 
torney General  ordered  that  the  said  Ann  Dodd  having  personal 
notice  hereof  do  on  the  next  general  seal  shew  unto  this  Court  good 


Ordrr, 


that  Mn.  Dodd, 
the  shoftkeepcr. 
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caose  why  she  should  not  stand  committed  to  the  prison  of  the  looso.ii. 

Fleet  for  her  contempt  of  this  Court  in  vending  and  publishing  the  ^'"*^'^^^'  , 

said  paper  called  the  Daily  Post  of  the  15"»  of  this  instant  wherein  Ic..^*^]!!^ 

the  aforesaid  paragraph  is  conUined  ^'^.^IL. 


10  GEORGE  II.,  27  JULY,  1736. 
Charles  Lord  Talbot — Chancellor. 


[Reff.  Lib.  B.  1735,/.  385.] 

Lord  Chancellor  iogbo.ii. 

Order  op  Court  VJ^n^.n^ti. 

Whereas  hy  an  Order  of  the  20*^  ins*  (a?)  It  was  ordered  Contmnpt. 
that  Ann  Dodd  having  personal  notice  thereof  should  this  day  shew  ^^^^ 
good  cause  to  this  Court  why  she  should  not  stand  committed  to  the 
prison  of  the  Fleet  for  her  contempt  of  this  Court  in  vending  and 
puhlishing  a  paper  called  the  Daily  Post  of  the  15*^  instant  in 
which  is  contained  the  following  false  and  scandalous  paragraph 
highly  reflecting  upon  this  Court  to  wit  [Uere  the  paragraph 
contained  in  the  last  Order  is  set  forth']  Now  upon  opening  of 
the  matter  this  present  day  unto  The  Right  Honorahle  The  Lord 
High  Chancellor  &c  hy  Mr  Hollins  being  of  counsel  with  the  said 
Ann  Dodd  who  came  to  shew  cause  against  the  said  Order  It  was 
alleged  that  the  Daily  Post  of  the  15***  ins*  was  sold  by  Mary 
Pewe  the  said  Dodds  servant  when  the  said  Dodd  was  out  of 
town  and  the  said  Dodd  knew  nothing  of  what  was  contained  in 
that  paper  and  the  said  Dodd  every  day  received  four  quire  of  Daily 
Posts  from  Ann  Nevill  the  wife  of  S  Nevill  the  printer  in  the  Old 
Bailey  who  is  beyond  sea  and  the  said  Dodd  is  still  out  of  town 
All  which  by  the  affidavit  of  the  said  Mary  Dewe  appears  upon 
HEARING  the  said  affidavit  read  and  what  was  alleged  by  Mr  At- 
torney General  His  Lordship  doth  order  that  the  time  for  the  oadm, 
said  Ann  Dodds  shewing  cause  against  the  said  Order  be  enlarged  Mn.  Dodtfi  ihew. 
until  the  next  eeneral  seal    And  that  the  said  Marv  Dewe  and  Ann  *"*'*"**!     , 

°  .  *  .  md  ordcriag  that 

Nevill  having  personal  notice  hereof  do  at  the  same  time  shew  cause  theihopwomttiof 
unto  this  Court  why  they  should  not  also  stand  committed  to  the  th"wireorthe 
prison  of  the  Fleet  for  their  contempt  in  vending  and  publishing  the  JJ^^^tJf**^ 
said  paper  called  the  Daily  Post  of  the   15*^  of  this  ins*  wherein  ihouw  not  become 
the  aforesaid  paragraph  is  contained 

{x)  Supra, 
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10  On.  II.      the  said  Anne  Dodd  Anne  Neville  and  Mary  Dewe  shewing  canse 
■  why  they  should  not  stand  oommitted  should  he  enlarged  to  this  day 


And  it  was  further  ordered  that  Thomas  Bri^;8  and  Pattee  Fonoan 
in  the  said  order  named  shoald  also  shew  cause  at  the  same  time 
why  they  should  not  stand  committed  Now  upon  opening  of 
the  matter  this  present  day  unto  The  Bight  Honorable  the  Lord 
High  Chancellor  &c  by  Mr  Strange  being  of  oonnsd  with  the  said 
Dodd  Dewe  Neville  and  Forman  who  came  to  shew  cause  against 
the  said  orders  and  alleged  That  the  said  Mary  Dewe  was  a  servant 
of  the  said  Mrs  Dodds  and  that  she  sold  the  said  Daily  Post  without 
Mrs  Dodds  knowledge  and  that  she  was  then  out  of  town  and  that 
Mrs  Dodd  used  daily  to  take  four  quire  of  Daily  Posts  from  tbe 
said  Ann  Neville  the  wife  of  the  said  S  Neville  And  that  it  appeared 
from  the  affidavit  of  the  said  Anne  Neville  that  her  husband  is 
beyond  sea  with  leave  of  the  Grovemment  That  she  prints  the  paper 
in  his  absence  That  the  paragraph  complained  of  was  inserted 
without  her  knowledge  And  that  upon  enquiry  she  believes  it  was 
sent  to  her  servant  by  the  said  Bri^;s  a  collector  of  news  and  that 
she  asks  pardon  of  the  Court  for  her  offence  And  that  it  appears 
on  the  affidavit  of  the  said  Forman  the  said  Nevilles  bookkeeper 
that  on  the  fourteenth  of  the  said  July  he  received  from  tbe  said 
Briggs  who  lodges  at  the  widow  Humphreys  that  keeps  a  potters 
shop  in  Ptckadilly  the  said  paragraph  which  was  incerted  without 
the  said  Mrs  Nevilles  privity  and  without  any  design  of  lefiectiz^ 
upon  that  Court  And  therefore  it  was  prayed  that  the  said  orders 
as  to  Dodd  Dewe  Neville  and  Forman  may  be  discharged  Where- 
TTPON  and  upon  hearing  of  Mr  Attorney  General  on  behalf  of  the 
Court  and  an  affidavit  of  service  of  tbe  said  Order  of  the  10^  of 
ordbh,  August  on  the  said  Briggs  His  Lordship  doth  order  that  the 
partiM "oMpt  ^cL  Auue  Dodd  Mary  Dewe  Anne  Neville  and  Pattee  F<irmsn 
S^cStorf**  paying  the  costs  of  their  said  contempt  to  be  taxed  by  Mr  Spicer 
contempt;  ouc  &c  the  ssid  Orders  as  to  them  be  discharged     And  his  Lord- 

mmmituub^     SHIP  DOTH  FURTHER  ORDER  that  the  ssid  Order  of  the  10*  Au- 
Bri^*°^  gust  last  be  made  absolute  against  the  said  Tho*  Bri^s  and  that  he 

do  for  his  said  contempt  stand  oommitted  to  the  prison  of  the 
Fleet 
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affidavit  of  the  said  Ann  Dodd  and  Mary  Dewe  an  affidavit  of  the       lo  oko.  n. 
said  Ann  Nevill  and  the  affidavit  of  the  said  Pattee  Forman   His      io-^"r-^7a6. 
Lordship  doth  order  that  the  time  for  the  said  Ann  Dodd  Ann  eniaxging^he'tinie 
Neville  and  Mary  Dewe  their  shewing  cause  why  they  should  not  AnnN^'Ste^Mui 
stand  committed  he  enlarged  to  the  first  seal  after  Michaelmas  Term  Mary  oewe  shew. 
And  it  is  further  ordered  that  the  said  Thomas  Bri^s  and  and  ordering  uut 
Pattee  Forman  do  also  shew  cause  at  the  same  time  why  they  should  ^^^^^?^' 
not  stand  committed  paragraph  to  the 

printen,  and  P. 
Forman,  the  prin- 
ter**  bookkeeper, 

. — —  do  shew  cause  why 

they  should  not 
stand  committed. 

10  GEORGE  II.,  14  OCTOBER,  1736. 
Charles  Lord  Talbot — Chancellor. 


[Reg.  Lib,  A.  1735,/.  505.] 

Lord  Chancellor  iogkcil 

14  Oct,  I73(L 


In  the  matter  of  Mrs  Ann  1  WHEREAS  hy  an  Order  of  the  20'^  July  Contempt. 

Dodd  and  others  j^^^^  (^)  It  ^^s  ordered  that  the  said  Anne  "***• 
Dodd  haying  personal  notice  thereof  should  on  the  then  next  General 
Seal  shew  good  cause  to  this  Court  why  she  should  not  stand  com- 
mitted to  the  prison  of  the  Fleet  for  her  contempt  of  this  Court  in 
vending  and  puhlishing  a  paper  called  the  Daily  Post  of  the  15^^  of 
the  said  July  in  which  is  contained  a  false  and  scandalous  paragraph 
(in  the  said  order  set  forth)  highly  reflecting  upon  this  Court  And 
WHEREAS  hy  a  subsequent  order  of  the  2/^^  of  the  same  July  (b) 
It  was  ordered  that  the  time  for  the  said  Anne  Dodds  shewing 
cause  against  the  said  order  should  be  enlarged  until  the  then  next 
Greneral  Scale  and  that  Mary  Dewe  and  Anne  Neville  having  per- 
sonal notice  thereof  should  at  the  same  time  shew  cause  unto  this 
Court  why  they  should  not  also  stand  committed  to  the  prison  of 
the  Fleet  for  their  contempt  in  vending  and  publishing  the  said 
paper  And  whereas  by  another  order  of  the  third  of  August 
last  for  the  reasons  therein  contained  It  was  ordered  that  the 
time  for  the  said  Ann  Dodd  Mary  Dewe  and  Ann  Neville  shewing 
cause  should  be  enlarged  untill  the  10^  day  of  the  said  August 
And  whereas  by  another  order  of  the  10^^  of  the  said  August  (c) 
for  the  reasons  therein  contained    It  was  ordered  that  the  time  for 

(a)  Ante,  p.  538.  (b)  Ante,  p.  539.  (c)  Stqtra, 
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11  GEORGE  II.,  12  MAY,  1738. 
Philip  Lord  Hardwicke — Chancbi.ix)r« 


11  Geo.  II. 
12  Mav»  173B. 


OrDO  CuRIiB 


IReg.  Lib.  B.  l7Z7,f.  275.] 


\Order  for  iranafer  of  causes  from  Master  Ligktboun^  dteeaaed, 
to  Master  Edmund  Sawyer y  his  successor."] 


12  GEORGE  XL,  12  JANUARY,  1738^9. 
Philip  Lord  Hardwicke — Chancellor. 


IReg,  Lib.  B.  1738,/.  67.] 


19  Geo.  II.      Lord  Chancellor 

)9  Jan.  1738-aO.        .         ^  r^ 

An  Order  of  Court 


Rcoonli. 

Stealing  parti  of 
record*. 


Whereas  Mr  Attorney  General  on  the  behalf  of  his  said 
Majesty  this  day  informed  The  Right  Honorable  The  Lord  High 
Chancellor  &c  That  Tho*  Westbeare  stands  indicted  on  a  bill 
found  against  him  for  feloniously  taking  away  parts  of  the  records 
in  a  cause  depending  in  this  Court  between  the  Right  Honorable 
Phillip  Earl  of  Chesterfield  and  others  plaintiffs  and  John  Cantiell 
defendant  and  is  to  be  tryed  on  the  said  indictment  at  the  next 
sessions  to  be  held  at  the  Old  Bailey  for  the  county  of  Middlesex 
That  it  will  be  material  to  have  the  other  parts  of  the  said  records 
produced  on  the  said  tryall  which  are  now  in  the  office  and  costody 
of  Mr  Collins  one  of  the  six  clerks  of  this  Court  and  that  noae  of 
the  records  of  this  Court  can  be  carried  out  of  the  proper  office 
where  the  same  was  lodged  without  the  leave  of  this  Court  It  is 
thereupon  ordered  that  the  said  Mr  Collins  or  his  record 
«i ttlLrtw^?*'  keeper  do  attend  at  the  next  sessions  to  be  held  at  the  Old  Bailey 
ndictmenL  with  the  Said  records  in  the  said  cause  in  order  that  the  same  may 

be  given  in  evidence  on  the  tryall  of  the  said  indictment 


OrdsR( 
that  Six  Clerk  at- 
tend wltli  reoorda 
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12  GEORGE  II.,  23  JANUARY,  1738-39. 
Philip  Lord  Hardwicke — Chancellor. 

iReff.  Lib,  B.VZS,/.  123.2 

Order  OP  Court  isoro.  ii. 

23  Jan,  1738^. 


\\  HEREAS  Mr  Attorney  General  this  day  informed  The  Right  contempt  m  aiter^ 
Honorable  The  Lord  High  Chancellor  &c  That  a  commission  having  tSe  cou^^'  ° 
issued  out  of  this  court  for  the  taking  the  answer  of  one  Lycett  at  commiwion  to 

.  -rr    1  .-I  1-1  i.  takeanexamlna- 

the  suit  of  one  Hodgson  the  said  answer  was  by  virtue  thereof  tion  altered  into 

taken  and  returned  into  this  Court  and  it  appeared  that  the  said  Jakeim  ralwer? 

commission  had  be^n  before  (c?)  a  commission  for  taking  an  exarain-  ^dretume?*^ 

ation  and  it  likewise  appeared  therein  that  there  had  been  three  thereunder. 

different  returns  and  that  at  one  of  the  times  when  the  same  was 

made  out  her  late  Majesty  was  Regent  and  that  the  said  commission 

was  made  out  by  one  William  Hardy  who  then  was  and  is  now  Same  made  out  by 

agent  to  Mr  Fawkes  clerk  in  court  for  the  said  defendant  Lycett  agenfto  a  derk  in 

That  the  said  Hardy  hath  acknowledged  that  he  made  out  the  same  ^^^^ 

and  the  whole  of  the  said  commission  is  of  the  hand  writing  of  the 

said  Hardy  and  the  said  Hardy  being  acquainted  therewith  and 

asked  how  he  could  do  so  he  said  that  if  he  had  a  mind  to  turn  a 

commission  for  the  examination  of  witnesses  into  an  attachment  he 

would  do  it  and  the  said  commission  and  answer  are  now  in  the 

custody  of  Mr  John  Newdigate  clerk  in  court  for  the  said  plaintiff 

Hodgson  in  the  said  cause     That  a  commission  for  taking  the  other  insfancet  of 

answer  of  one  George  Benner  at  the  suit  of  one  Robert  Benner  tested  teration  of  writs. 

the  4th  day  of  October  in  the  eleventh  year  of  his  present  Majestys 

reign  is  erased  as  to  the  commissioners  and  partys  names  and  the 

test  thereof  and  that  the  same  had  been  made  out  for  some  other 

purpose  and  erased  to  make  it  serv'e  for  taking  the  answer  in  the 

said  last  cause  and  that  the  writing  on  the  said  razures  is  of  the 

hand  writing  of  the  said  William  Hardy  and  which  answer  and 

commission  are  now  in  the  custody  of  Mr  Roycroft  clerk  in  court 

for  the  plaintiff  in  the  last  mentioned  cause    That  one  Robert 

Montgomery  who  succeeded  one  Isaac  Hardy  as  agent  to  Mr  Bram- 

ston  one  of  the  sworn  clerks  of  the  said  office  hath  found  two  writts 

the  one  of  which  tested  the  twenty  second  of  June  in  the  tenth  year 

of  the  reign  of  his  present  Majesty  is  greatly  erased  both  in  the  body 

{d)  Before,  or  in' the  first  instance. 

VOL.  I.  N  N 
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19  gko.  ti.      and  endorsement  and  had  been  fonnerly  made  use  of  for  some  other 
'• purpose  and  the  other  of  the  said  writs  tested  the  29"*  day  of  Ja- 


nuary in  the  same  year  of  his  Majestys  reign  is  erased  in  all  parts 
of  the  body  except  the  word  George  and  also  the  endorsement  and 
that  the  same  had  been  before  made  use  of  for  some  other  purpose 
and  had  wax  about  it  when  he  first  found  the  same  and  that  the 
writing  upon  the  said  razures  is  of  the  hand  writing  of  the  said 
i»ueiuniyM.      Isaac  Hardy  and  who  hath  acknowledged  the  same  to  be  of  his 

hand  writing  and  justified  himself  therein  and  insisted  that  it  was  a 
common  practice  in  the  said  office  and  that  he  should  do  it  again  if 
Reason  to  bdieve  he  had  oocasion  and  take  all  opportunities  for  that  purpose  That 
(an  agent  to  a  '  BftcT  the  said  Moutgomcry  had  reduced  into  writing  the  heads  of 
wh^^'hTd^reJIi^  ^^^  ^®  could  say  relating  to  the  said  writs  in  order  for  his  making 
evidence,  had        mi  affidavit  thereof  and  had  himself  settled  such  affidavit  under  his 

been  tampered 

with.  own  hand  he  sent  a  letter  to  Mr  Henry  Cruwys  giving  him  notice 

that  he  desisted  giving  himself  any  further  trouble  and  desiring  the 
said  writs  to  be  returned  to  him    That  there  was  reason  to  appre- 
hend the  said  Montgomery  had  been  prevailed  on  to  refuse  making 
Buch  affidavit  by  some  undue  means  made  use  with  him  for  that 
purpose    It  was  therefore  prayed  that  the  said  Wm  Hardy  and 
Isaac  Hardy  may  stand  committed  for  erasing  the  process  of  this 
Court  and  making  the  same  serve  for  different  purposes    Where- 
upon and  upon  hearing  an  affidavit  of  the  said  Henry  Cruwys  read 
and  of  Mr  Smith  of  counsel  for  the  said  William  Hardy  and  of 
Mr  Brown  of  counsel  for  the  said  Isaac  Hardy  who  prayed  a  day  to 
omoKii         be  heard  therein  His  lordship  doth  order  that  the  said  Wm 
vniitaiTSSSdy      Hardy  and  Isaac  Hardy  do  stand  committed  to  the  prison  of  the 
■Dd  Isaac  iiardy.     fleet  unlcss  they  upon  having  notice  hereof  shall  on  Thursday  the 

first  day  of  February  next  shew  unto  this  Court  good  cause  to  the 
FcRTHKRORDift.  coutnuy  And  it  is  further  ordered  that  the  said  Mr  John 
R^crfft.\terks  Ncwdigatc  and  Mr  Roycroft  do  then  attend  this  Court  with  the  said 
tif£  toatt^d !^  ^^  commissions  and  answers  taken  thereon  and  that  the  said  Bo- 
above  oommis.       i^Tpi  Montgomery  do  then  also  personally  attend  this  Court 

tions  and  answers;  a  nf  *  * 

and  Mootgoroery 
also  to  attend  per- 
sonally. 
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12  GEORGE  II.,  10  FEBRUARY,  1738-39. 
Philip  Lord  Hardwicke — Chancellor. 


[Reff.  Lib,  B.  1738,/.  130.] 

Order  op  Court  12  gko.  11. 

m  Feb.  1738-39. 

\Orderfor  transfer  of  causes  from  Master  John  Bennett^  deceased y 
to  Master  Henry  MontaguCy  his  successor^"] 


12  GEORGE  II.,  19  FEBRUARY,  1738-39. 
John  Verney  Esquire — Master  of  the  Rolls. 


[Reg,  Lib,  B.  \n%,f,  137.] 

Order  op  Court  ta  g«o.  ii. 

.,    ^  19  F«6. 1738-.19. 

M.  II.  ' 


Whereas  by  an  Order  of  the  23"^  day  of  Januairj  last  {e)  for  cootemptiomi-- 

the  reasons  &c    It  was  ordered   that  William  Hardy  and  Isaac  ^fttecourT*^ 

Ilardy  therein  named  should  stand  committed  to  the  prison  of  the 

Fleet  unless  they  upon  having  notice  thereof  should  on  the  first  in* 

stant  shew  unto  this  Court  good  cause  to  the  contrary  when  Mr 

Newdigate  and  Mr  Roycroft  two  of  the  sworn  clerks  of  this  Court 

were  to  attend  this  Court  with  two  commissions  and  answers  taken 

thereon  in  the  said  Order  mentioned  and  Rob^  Montgomery  in  the 

said  Order  also  mentioned  was  also  personally  to  attend  this  Court 

And  whereas  by  two  subsequent  orders  the  time  for  the  said  W" 

Hardy  and  Isaac  Hardy  shewing  cause  why  they  should  not  stand 

committed  according  to  the  said  Order  of  the  23^^  of  January  was 

enlarged  to  this  day  when  Mr  Newdigate  and  Mr  Roycroft  were  to 

attend  this  Court  with  the  said  commissions  and  answers  and  the 

said  Robert  Montgomery  was  also  personally  to  attend  this  Court 

Now  UPON  OPENING  of  the  matter  this  present  day  unto  this  Court 

by  Mr  Browne  Mr  Noell  Mr  Fazakerly  and  Mr  Mills  of  counsel  with 

the  said  W°*  Hardy  who  came  to  shew  cause  why  the  said  \V"  Hardy 

should  not  stand  committed  pursuant  to  the  said  Order  and  moved 

and  offered  divers  reasons  for  that  purpose    Whereupon  and 

(e)  Ante^  p.  545. 

N  N  2 
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12G80.  II. 
19  Feb.  173a-30. 


Cause  shewn  by 
WUliam  Hardy 
against  his  com- 
mittal, disallowed. 

Ordsr 
absolute  for  hb 
committal. 

Time  enlarged  as 
to  Isaac  Hardy; 


and  Montgomery 
then  to  attend 
also. 


upon  bearing  of  Mr  Attorney  General  on  behalf  of  tbe  Crown  and 
an  affidavit  of  Edward  Orfeur  an  affidavit  of  tbe  said  W*"  Hardy  tbe 
said  Order  dated  tbe  23'*  of  January  last  read  and  tbe  record  of  tbe 
answer  of  Lycett  at  tbe  suit  of  Hodgson  and  tbe  commission  tbereto 
annexed  and  also  tbe  record  of  tbe  answer  of  Benner  and  tbe  com- 
mission tbereto  annexed  being  produced  in  Court  This  Court 
DiSALLOv^ED  tbc  causc  uow  sbewn  as  to  tbe  said  William  Hardy 
AND  DOTH  ORDER  tbat  tbc  Said  Order  of  tbe  twenty  third  day  of 
January  last  be  made  absolute  as  against  tbe  said  W"*  Hardy  and  tbat 
tbe  said  W"  Hardy  do  stand  committed  to  tbe  prison  of  tbe  Fleet  And 
tbat  tbe  time  for  tbe  said  Isaac  Hardys  shewing  cause  why  he 
should  not  stand  committed  according  to  tbe  said  Order  of  the  23"* 
of  January  last  be  enlarged  until  the  third  general  seal  Mr  Mills  nov 
praying  a  day  to  be  heard  for  him  And  tbe  said  Isaac  Hardy  is 
then  to  shew  cause  without  further  notice  And  tbe  said  Robert 
Montgomery  is  then  personally  to  attend  this  Court  according  to  the 
said  former  order 


12  GEORGE  II.,  13  MARCH,  1738-39. 
John  Yerney,  Esq. — ^Master  of  the  Rolls. 


IReff,  Lib.  B.  1738,/.  266.] 


IS  Geo.  II.       Order  of  Court 

13  Marcfc,  173M9.    •-.    ^j 


Contempt  in  al- 
tering the  proceis 
of  the  Court. 


Whereas  by  an  order  of  the  23"*  day  of  January  kst  (/)  for 
tbe  reasons  &c  It  was  ordered  that  William  Hardy  and  Isaac  Hardy 
therein  named  should  stand  committed  to  tbe  prison  of  tbe  Fleet 
unless  they  upon  having  notice  thereof  should  on  tbe  first  day  of 
February  then  next  shew  unto  this  Court  good  cause  to  tbe  contrary 
And  whereas  by  two  subsequent  orders  the  time  for  the  said  W™ 
Hardy  and  Isaac  Hardy  their  shewing  cause  against  tbe  said  Order 
was  enlarged  to  tbe  nineteenth  day  of  the  same  February  And 
'WHEREAsby  an  order  of  tbe  19*^  of  February  {g)  It  was  ordered 
tbat  the  said  Order  of  the  23'^  of  January  last  should  be  made 
absolute  against  tbe  said  W™  Hardy  and  tbat  tbe  said  W^  Hardy 
should  stand  committed  to  tbe  prison  of  tbe  Fleet  and  tbat  tbe 
time  for  tbe  said  Isaac  Hardy  shewing  cause  against  tbe  said  Order 


(/)  Ante,  p.  545. 
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of  the  23*^  of  January  last  should  be  enlarged  unttt  this  day  Mr       i2g«o.ii. 

Mills  then  praying  a  day  to  be  heard  for  him  And  the  said  Isaac  — ■ — ■" 

Hardy  was  then  to  shew  cause  without  further  notice     Now  upon 

MOTION  THIS  DAY  made  unto  this  Court  by  Mr  Attorney  General 

on  behalf  of  the  Crown  It  was  prayed  that  the  said  Order  of  the 

23"^  of  January  last  may  be  made  absolute  against  the  said  Isaac 

Hardy  he  having  shewn  no  cause  to  the  contrary  during  the  sitting 

of  the  Court  which  is  ordered  accordingly  and  that  the  said         obdxr 

Isaac  Hardy  do  also  stand  committed  to  the  prison  of  the  Fleet  SSu  o/iLIm" 

Hardy,  he  having 
•hewn  no  cause. 


13  GEORGE  II.,  2  JULY,  1739. 
Philip  Lord  Hardwicke — Chancellor. 


[Reg.  Lib.  B,  1738,/.  331.] 
Order  of  Court  laoxo.  ii. 

i  July,  1739, 

On  behalf  of  the  Suitors  1  WhEREAS  Mr  Attorney  General  on  behalf  saiariet  to  ac- 

of  this  Court        J  of  the  suitors  of  this  Court  informed   the  ^"h?ci^* 
Right  Honorable  the  Lord  High  Chancellor  &c  that  by  an  act  of 
Parliament  passed  the  last  session  intituled  (h)  An  Act  to  empower  Act  or  12  Geo.  2, 
the  High  Court  of  Chancery  to  lay  out  upon  proper  securities  any 
monies  not  exceeding  a  sum  therein  limited  out  of  the  common  and 
general  cash  in  the  Bank  of  England  belonging  to  the  suitors  of  the 
said  Court  for  the  ease  of  the  said  suitors  by  applying  the  interest 
arising  therefrom  for  answering  the  charges  of  the  office  of  the  Ac- 
countant  Generall  of  the  said  Court     It  is  enacted  amongst  other 
things  that  out  of  the  cash  that  now  lies  or  shall  hereafter  lye  dead 
and  unemployed  in  the  Bank  of  England  belonging  to  the  suitors  of 
this  Court  a  sum  not  exceeding  ^35000  should  and  might  by  vir- 
tue of  any  order  of  this  Court  to  be  made  for  that  purpose  from 
time  to  time  be  placed  out  in  one  entire  sum  or  in  parcells  on  such 
government  or  parliamentary  security  as  in  and  by  such  order  should 
be  directed  to  the  intent  that  the  interest  and  annual  profits  arising 
from  the  money  so  to  be  placed  out  as  aforesaid  might  be  applied 
for  the  purposes  after  mentioned     And  it  is  further  enacted  that 
the    interest  and  annual  profits  arising  from   the  said  securitys 
should  from  time  to  time  be  received  by  the  Governor  and  Company 
of  the  Bank  of  England  and  placed  to  the  credit  of  an  account  raised 

(h)  See  2nd  VoL  of  this  work. 
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13  Geo.  If. 
2  July,  1739. 


Ordbh. 
,C3.%«K)  part  of 
rash  of  8uiton,  to 
be  invested: 


Bank  to  receive 
the  inlcreat; 


in  the  books  kept  there  for  the  suitors  of  this  Court  of  interest 
arising  from  monies  placed  out  in  pursuance  of  the  said  act  and  tliat 
out  of  such  interest  and  annual  profits  there  should  he  paid  by  quar- 
terly payments  the  annual  sum  of  ^1020  which  payments  should  be 
made  by  the  GoTcmor  and  Company  of  the  Bank  of  England  by 
virtue  of  an  Order  of  this  Court  to  be  made  for  that  purpose  Tiz  to 
the  Accountant  Generall  of  this  Court  the  sum  of  ^650  to  his 
first  clerk  the  sum  of  ^250  and  to  his  second  clerk  the  sum  of 
^120  which  said  salaries  are  to  commence  from  the  29^^  of  Sep- 
tember next  and  are  to  be  in  lieu  of  all  fees  whatsoever  which  from 
that  time  shall  be  due  or  payable  to  the  said  office  by  the  suitors 
And  that  the  residue  of  the  interest  and  annual  profits  arising  from 
the  said  securitys  should  be  accounted  for  and  taken  as  part  of  the 
common  and  general  cash  of  and  belonging  to  the  suitors  of  this 
Court  It  was  therefore  prayed  by  the  said  Attorney  Generall  that 
his  Lordship  would  give  the  necessary  directions  for  carrying  the 
said  act  of  Parliament  into  execution  Whereupon  his  Lordship 
DOTH  ORDER  that  out  of  tlic  cash  in  the  Bank  belonging  to  the 
suitors  of  this  Court  the  sum  of  ^35000  be  laid  out  with  the  privity 
of  the  Accountant  General  in  the  purchase  of  three  per  cent  Exche- 
quer orders  and  tallies  or  of  three  per  cent  annuitys  anno  1731 
transferrable  at  the  Bank  And  that  such  orders  and  tallies  be  as- 
signed or  such  three  pounds  per  cent  annuitys  transferred  to  the  said 
Accountant  Generall  his  assigns  and  successors  in  trust  for  the  suit- 
ors of  this  Court  and  he  is  to  declare  the  trust  thereof  accordingly 
subject  to  the  further  order  of  tliis  Court  And  that  the  orders  and 
tallies  be  deposited  in  the  Bank  And  that  the  Accountant  General 
do  draw  on  the  Bank  for  the  purchase  money  out  of  the  common 
and  generall  cash  belonging  to  the  said  suitors  according  to  the  form 
prescribed  by  the  act  of  Parliament  made  in  the  12^  year  of  the 
reign  of  his  late  Majesty  King  George  the  First  intituled  (i)  An  Act 
for  better  securing  the  monies  and  effects  of  the  suitors  of  the  Court 
of  Chancery  and  to  prevent  the  counterfeiting  of  East  India  bonds 
and  indorsements  thereon  as  likewise  indorsements  on  South  Sea  bonds 
and  the  generall  orders  of  this  Court  bearing  date  respectively  the 
26^^  day  of  May  1/25  (k)  and  the  4"»  day  of  November  1725  (/) 
And  that  an  account  of  securities  purchased  in  pursuance  of  the  said 
first  mentioned  act  be  debited  in  the  books  of  the  Bank  and  of  the 
Accountant  General  and  in  the  books  kept  in  the  report  office  for 
the  purchase  money  And  the  Bank  is  from  time  to  time  to  receive 
the  interest  and  annual  profits  of  the  said  orders  and  tallies  or  three 


(0  See  2iid  Vol.  of  thU  work.         (*)  Ante,  p.  499.         (0  ^nte,  p.  514. 
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pounds  per  cent  annaities    And  tlie  same  are  to  be  placed  to  tbe       i3  geo.  ii. 
credit  of  an  account  to  be  raised  in  the  books  kept  there  for  the 


End  the  same  to 

suitors  of  this  Court  of  interest  arising  from  monies  placed  out  in  be  placed  to  ac- 
pursuance  of  the  said  act  of  Parliament    And  out  of  such  interest  ^J^rng"^,^' 
and  annual  profits  the  Bank  is  from  time  to  time  without  any  monies,  &c.; 

Ill  1  1  1  ^    i^^/xri/x  •       andoutofauch 

draught  to  pay  by  quarterly  payments  the  annual  sum  of  ;£1020  m  interest,  salaries  to 
manner  following  (that  is  to  say)  to  Mark  Thurston  esq  Accountant  ^iS*!^hto  cteST 
General  of  this  Court  the  sum  of  ^€650  to  Mr  John  Waple  his  first  to  be  paid  (via.).- 
clerk  the  sum  of  ^250  and  to  Mr  Henry  Nowell  his  second  clerk  General,  2501.  first 
^120  untill  the  further  order  of  this  Court    Which  said  sallaries  ^erk.i2«.««md 
are  to  commence  from  the  29^  day  of  September  next  and  shall  be 
in  lieu  of  and  in  recompence  and  satisfaction  for  all  fees  whatsoever  iniieuofaiifiBea. 
which  from  that  time  shall  or  would  be  due  or  payable  to  the  Ac- 
countant Greneralls  office  by  the  suitors  of  this  Court    And  the  re-  Residue  of  interest 
sidue  of  the  said  interest  and  annual  profits  is  to  be  accounted  for  of  general  cuh  or 
and  taken  as  part  of  the  common  and  generall  cash  belonging  to  ■V.'^"**'jJ***" 
the  suitors  of  this  Court  to  be  issued  and  applied  according  to  the  to  act  of  12  Geo.  1, 
directions  of  the  act  of  Parliament  made  in  the  1 2"*  year  of  the  reign 
of  his  late  Majesty  King  George  the  First  in  titled  (m)  An  Act /or 
relief  of  the  suitors  of  the  High  Court  of  Chancery    And  his  further orobr. 
Lordship  doth  further  order  and  declare  in  pursuance  of  ukenTn  Account. 
the  said  act  of  the  last  session  of  Parliament  That  from  and  after  the  ^l'^^^^\^ 

office  for  matters 

said  29th  day  of  September  no  fee  or  fees  whatsoever  be  taken  in  the  done  under 

said  Accountant  Generalls  office  or  by  any  officer  or  clerk  belonging 

thereto  for  any  matter  or  thing  directed  to  be  done  or  performed 

therein  by  the  act  of  Parliament  made  in  the  12th  year  of  the  reign 

of  his  said  late  Majesty  King  George  the  First  intitled(n)  An  Act  act  of  is  Geo.  i, 

for  better  securing  the  moneys  and  effects  of  the  suitors  of  the  Court 

of  Chancery  and  to  prevent  the  counterfeiting  of  East  India  bonds 

and  indorsements  thereon  as  likewise  indorsements  on  South  Sea 

bonds.    And  it  is  further  ordered  that  this  Order  be  pub-  fotitrrr ordkb. 

lished  and  set  np  in  the  six  clerks  office  and  the  other  offices  belong-  puwiSedand  ^ 

ing  to  this  Court  concerned  in  this  Order  **"°8  up- 


"O 


(m)  See  2nd  VoL  of  thif  work.  (n)  lb. 
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14  GEORGE  II.,  9  DECEMBER,  1740. 
Philip  Lord  Hardwicre — ^Chancellor. 


14  Gbo.  IL 
9  Dee.  1740. 

Contempt  in  pub- 
lishing a  libel  in 
the  Gloucester 
Journal  touching 
a  coraraiuion  of 
charitable  usci 
issued  out  of  this 
Court. 


[Reff,  Lib.  A-  1740,/.  26.] 

On  the  behalf  of  Simon  Lordl  U^ON  opening   of  the   matter   this 
Viscoant  Harcourt  and  others  J  present  day  unto  the  Right  Honorable 
the  Lord  High  Chancellor  of  Great  Britain  by  Mr  Attorney  General 
and  Mr  Taylor  of  councel  with  the  said  Simon  Lord  Viscount 
Harcourt  Sir  Jonathan  Cope  Baronet  Henry  Beeston  Henry  Pye  the 
elder  Thomas  Martin  John  Coxwell  esquires  Samuel  Adams  doctor 
in    divinity   Thomas   Snell  clerk  John   Goodenough   and   James 
Chaunter  gentlemen  comissioners  in  a  commission   of  charitable 
uses  for  the  town  of  Burford  in  the  county  of  Oxford  and  also 
John  Lenthall  esquire  William  Lenthall  Francis  Potter  vicar  Tho- 
mas Clare  John  Fawkener  Thomas  Hunt  William  Upston  John 
Patrick  Robert  Castle  Edward  Dean  and  Edward  Chavasse  It  was 
alledged  that  a  comission  of  charitable  uses  for  the  said  town  of 
Burford  in  the  county  of  Oxford  haymg  issued  out  of  this  Court 
at  the  instance  of  the  said  John  Lenthall  and  others  the  comission- 
crs  on  the  22°^  day  of  June  1/39  executed  such  comission  And 
a  writ  of  execution  thereof  was  served  on  the  partys  affected  by  such 
decree  who  were  the  bailiffs  and  burgesses  of  the  said  town  and 
others  And  on  the  18^^  of  January  1739  the  bailiffs  and  bur- 
gesses obtained  an  order  for  time  to  file  exceptions  to  the  said 
decree  till  the  12^^  of  February  1739  That  the  said  John  Lenthal 
and  others  were  preparing  an  answer  to  the  said  exceptions  which 
not  coming  in  so  soon  as  Mr  John  Ingles  of  Burford  the  soUicitor 
for  the  said  bailiffs  and  burgesses  expected  He  the  said  John  Ingles 
procured  the  following  advertisement  to  be  inserted  the  28^  of 
October  last  in  the  Gloucester  Journal  a  paper  printed  there  viz^ 
Just  ready  for  the  Press  and  soon  will  be  published  price  one 
shilling  A  hue  and  cry  after  a  commission  of  charitable  uses  executed 
at  Burford  the  27**  of  June  1739  before  Henry  Pye  Henry  Beeston 
Thomas  Martin  and  John  Coxwell  esquires  Samuel  Adams  doctor 
in  divinity  Samuel  Snell  clerk  and  John  Goodenough  gentleman  and 
others  Wherein  will  be  incerted  all  the  remarkable  iuquigitions  taken 
under  the  said  commission  with  the  memorable  decree  made  thereon 
against  the  corporation  of  Burford  Entertaining  to  all  readers  and 
very  usefull  to  the  practitioners  of  the  law  With  observations  thereon 
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by  John  Ingles     And  therefore  it  was  prayed  that  the  said  Mr       u  gko.  ii. 
Ingles  may  stand  committed  to  the  prison  of  the  Fleet  Whereupon 


and  upon  hearing  the  said  advertisement  read  and  of  Mr  Chute  Mr  ^^  commit^r. 
Wilbraham  and  Mr  Floyer  of  councell  with  the  said  Mr  Ingles  who  ^"*'*?'r'*?.*°:. 

^  °  serted  the  Ubel  io 

admitted  that  he  had  caused  such  adyertisement  to  be  published  as  qxiotion. 
aforesaid  It  is  ordered  that  the  said  Mr  John  Ingles  do  for  his  ill 
practice  and  contempt  of  this  Court  in  causing  the  said  advertise- 
ment to  be  incerted  and  published  in  the  said  Gloucester  Journal  of 
the  28'^  of  October  last  stand  committed  to  the  prison  of  the 
Fleet 


15  GEORGE  II.,  10  JULY,  1741. 
Philip,  Lord  Hardwicke — Chancellor. 


iJReg,  Lib,  A.  1740,/.  462.] 
Lord  Chancellor  15  omo.  ii. 

]()  July,  1741. 


Suitors'  moniet. 


On  the  behalfe  of  the  Governor  andl  WHEREAS  the  said  Governor 
Company  of  the  Bank  of  England     J  an^  Company  on  the  4**»  Instant 

preferred  their  petition  unto  the  Right  Honourable  the  Lord  High  peutionof  the 
Chancellor  &c  setting  forth  JThat  in  pursuance  of  an  act  of  Parlia-  ^"*' 
nient  in  that  behalf  made  and  the  generall  Orders  of  this  Court 
divers  effects  of  the  suitors  of  this  Court  had  been  deposited  in  the 
Bank  particularly  severall  East  India  bonds  described  in  the  Account-  reciting  that  135 
ant  Generalls  certificate  of  the  3'^  instant  amounting  in  the  whole  beion^lta^tiiTui^ 
to  135  for  the  principal  sume  of  261 00  each  had  been  deposited  in  ^IJi^ItoBS^ 
the  Bank  in  the  severall  causes  in  the  said  certificate  mentioned 
and  that  due  credit  had  been  given  by  the  Governor  and  Com- 
pany in  the  accounts  belonging  to  the  respective  causes  for  all 
interest  due  on  such  bonds  to  the  31*^  day  of  March  last  That  John  that  Waire,  the 
Waite  late  one  of  the  petitioners  cashiers  and  whose  particular  busy-  ^^,*^  **** 
uess  it  was  to  transact  the  affairs  relating  to  the  suitors  of  this 
Court  had  withdrawn  himself  from  his  service  since  which  time 
diligent  search  had  been  made  at  the  Bank  both  by  the  petitioners 
and  directors  and  also  by  severall  of  their  officers  and  servants  but 
that  only  two  of  the  said  bonds  viz^  (N®  A)  2738  and  2739  both  and  that  only  two 
dated  the  1*^  day  of  July  1737  in  the  cause  Boswell  against  Siniter  be  found:     ^ 
could  be  found  and  the  remaininir  133  bonds  were  missing    That  thot  Bank  had 

°  ,  ,       purchaied  133 

the  petitioners  had  purchased  133  other  East  India  bonds  for  the  other  bond*  in 
principal  sume  of  £100  each  and  whereon  interest  was  due  from  the  ^^^^^*^°*^ 
31*^  day  of  March  last  in  order  to  be  placed  in  the  Bank  in  the  room 
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]5Gffo.  II. 
10  Jxily,  1741. 

that,  as  to  Ex- 
chequer orders 
de]K)sitC(i  with 
Bank,  it  had  not 
been  the  practice 
to  enter  tiaine  in 
Kxche<iuer  books, 
nor  indorse  same; 


and  praying,  that 
the  l2Si  purchased 
Ix>nd8  may  be 
substituted  for 
those  missing; 

and  that  Bank 
may  stand  in  place 
of  suitors  a«  to 
mis&ing  bonds; 

and  that  officer  of 
Exchequer  may 
enter  in  the  books 
there  every  Ex- 
che(iuer  order  of 
suitors  deposited 
in  Bank: 

purport  of  entry: 


and  that  an  In- 
dorsement to  like 
effect  be  made  on 
each  order. 


OnDKB 

to  appropriate  the 
133  purchased 
East  India  bonds 
to  the  credit  of 
causes  specified' 


of  the  said  severall  East  India  bonds  so  missing  as  aforesaid  That 
wben  any  Excbequer  orders  had  been  deposited  with  the  petitioners 
in  any  cause  depending  in  this  Court  it  had  not  been  castomaiy 
without  a  special  order  for  that  purpose  to  make  any  entry  thereof 
in  the  books  at  the  Exchequer  or  any  indorsement  thereof  on  such 
Exchequer  orders  For  which  reason  the  petitioners  were  not  only 
obliged  to  obtain  proper  anthoritys  from  the  persons  having  the  legal 
interest  therein  in  order  to  receive  the  annuity  thereon  from  time  to 
time  but  apprehended  they  might  be  prejudiced  in  case  at  any  time 
hereafler  there  should  be  a  collusion  between  the  party  having  the  legal 
interest  in  such  Exchequer  orders  and  the  officer  of  the  petitioners 
transacting  the  busyness  relating  to  the  suitors  of  this  Court  And 
therefore  it  was  prajcd  that  the  said  133  East  India  bonds  so  pur- 
chased by  the  petitioners  as  aforesaid  might  be  placed  in  the  roome 
of  the  said  1 33  East  India  bonds  so  missing  as  aforesaid  and  that 
the  petitioners  might  stand  in  the  place  of  the  suitors  of  this  Court 
as  to  the  said  133  East  India  bonds  missing  as  aforesaid  and  that 
an  entry  might  be  made  by  the  proper  officer  of  the  Exchequer  in 
the  books  kept  there  of  each  respective  Exchequer  order  belonging 
to  the  suitors  of  this  Court  which  were  or  should  be  in  the  peti- 
tioners custody  (except  such  as  had  been  already  entered)  purport- 
ing that  some  of  the  petitioners  cashiers  should  from  time  to  time 
receive  the  annuity  which  should  become  due  on  such  orders  at  the 
Exchequer  to  be  placed  to  the  credit  of  the  respective  causes  to  which 
they  should  belong  untill  further  Order  and  that  an  endorsement  to 
the  like  purport  might  be  made  on  each  respective  Order  Where- 
upon all  party s  concerned  were  ordered  to  attend  his  Lordshipp  on 
the  matter  of  the  said  petition  and  counsel  for  the  petitioners  and 
Mr  Attorney  Generall  on  behalfe  of  the  suitors  of  this  Court  this 
day  attending  accordingly  Upon  hearing  of  the  said  petition  (he 
Accountant  Generalls  said  certificate  an  act  of  Parliament  made  in 
the  12^^  year  of  the  reign  of  his  late  Majesty  King  George  the  1** 
(intitled  An  Act  for  better  securing  the  moneys  and  effects  of  the 
suitors  of  the  Court  of  Chancery  and  to  prevent  the  counterfeiting 
of  East  India  bonds  and  endorsements  thereon  as  likewise  endorse- 
ments on  South  Sea  bonds)  read  and  what  was  aUedged  by  the  conn- 
eel  for  the  said  party s  His  Lordshipp  doth  order  that  the 
133  East  India  bonds  herein  after  mentioned  for  the  suroe  of  ^100 
each  be  appropriated  and  placed  by  the  Bank  to  the  credit  of  the 
respective  causes  hereinafler  mentioned  in  manner  following  (viz^^) 
To  the  cause  Page  against  Jennison  the  Society  for  propagatbg  the 
Gospell  &c  10  Bonds  Nos  3398  to  3407  both  inclusive  bearing 
date  respectively  the  \2^^  of  October  1736     [Then  follow  in  hke 
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manner  the  names  of  other  causes  and  the  Nos,  of  the  bonds  ap-        i&  geo.  ii. 

propriated  to  each  cause,']     And  upon  the  before  mentioned  bonds  "^'  ^^^'' 

being  placed  bj  the  Bank  to  the  credit  of  the  said  respective  causes 

as  aforesaid  it  is  ordered  that  the  said  respective  causes  be  de-  And  that  there- 

bited  to  the  account  of  East  India  bonds  for  the  said  133  bonds  of  KbTt^foM^Se 

£100  each  which  are  wanting  (vizy)     Fage  against  Jennison  the  i33  missing  bonds. 

Society  for  propagating  the  Gospel  &c  ten  bonds  N**"  25500  to 

25509  both  inclusive  bearing  date  respectively  the  1**  of  April 

1/37     [Then  follow  in  like  manner  the  names  of  the  other  causes 

and  the  Nos,   of  the   bonds  which   are  wanting,']      And   it   is  fubthsrOrdkb. 

FURTHER  ordered  that  the  Governor  and  Company  of  the  Bank  Ha^te^ofbouXin 

of  England  do  give  a  distinct  certificate  under  their  comon  seal  «<*  cause; 

in  each  respective  cause  containing  the  numbers  dates  and  sumes 

of  ihe  several!  East  India  bonds  appropriated  as  aforesaid   And  that  and  that  same  arc 

in  such  respective  certificates  mention  be  made  that  the  said  East  bondsT^  "*"**"* 

India  bonds  are  in  their  custody  and  placed  to  the  credit  of  the  said 

severall  causes  in  the  place  and  stead  of  the  hke  number  of  bonds 

which  are  wanting  the  numbers  and  dates  whereof  are  likewise  to  be 

respectively  set  forth  in  the  said  certificates     And  it  is  further  furthkr.ordbii. 

ordered  that  the  Accountant  Generall  of  this  Court  do  make  report  Acoountant-crne- 

*  ral  to  report  in 

in  each  respective  cause  of  the  said  East  India  bonds  so  appropriated  ^^  c^use  the 

as  aforesaid  in  each  cause    And  the  said  certificates  are  to  be  seve-  priatcd; 

rally  annexed  to  such  reports  and  filed  therewith  in  the  Report  and  certificate  to 

^rr.  *iA.         1  11  /»  .11111  /»!  be  annexed  to  re- 

Otnce     And  after  the  severall  matters  aforesaid  shall  be  performed  port,  and  filed. 
It  is  ordered  that  the  Governor  and  Company  of  the  Bank  of  Bank  then  to' 
England  do  stand  in  the  place  of  the  severall  persons  who  were  re-  o?plr!iora*ratitied 
spectively  in  titled  to  the  severall  East  India  bonds  which  are  wanting  ^  missing  bonds. 
as  aforesaid  to  receive  the  benefit  thereof  to  their  own  use    And  as 
to  the  other  part  of  the  prayer  of  the  said  petition  his  Lordshipp     DxcLAiuTiojr, 
doth  declare  that  he  will  consider  of  a  generall  order  of  this  Court  ^['^^^^^ 
to  be  made  for  preventing  the  inconvenience  suggested  in  the  said  court  win  con- 
petition  relating  to  Exchequer  orders  delivered  or  to  be  delivered  into  order, 
the  Bank  pursuant  to  any  order  of  this  Court  (p) 


(o)  See  the  Order  next  following. 
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15  GEORGE  II.,   1   AUGUST,  1741. 
Philip  Lord  Hardwicke — Chancellor. 


15GKO.  II. 
1  Aug.  1741. 

Monies  Of  »uitors. 


Order  of  26  Hay, 
172.%  (11  Gea  1). 


Order  of  Court 


IReg.  Lib.  B.  1740,/.  413.] 


Order  of  4  Nov. 
1725.  (12  Geo.  1). 


Act  of  12  Geo.  1, 
C.32. 


W  HERE  AS  the  Right  Honorable  the  late  Lords  Commissioners 
for  the  custody  of  the  Great  Seal  of  Great  Britain  did  on  the  26th 
day  of  May  in  the  year  of  our  Lord  1 725  (p)  make  a  general  Order 
of  this  Court  for  delivering  into  and  depositing  in  the  Bank  of 
England  the  money  bonds  tallies  and  other  effects  of  the  suitors  of 
this  Court  which  had  been  or  thereafter  should  be  taken  under  the 
care  and  direction  of  this  Court  and  for  the  security  thereof   Which 
Order  by  another  general  Order  of  this  Court  made  by  the  Right 
Honorable  the  late  Lord  High  Chancellor  &c  on  the  4th  day  of 
November  following  (g)  was  directed  to  be  kept  and  observed  with  seve- 
ral explanations  alterations  and  additions  in  the  said  last  mentioned 
Order  contained    And  whereas  by  an  act  of  Parliament  made  in 
the  12th  year  of  the  reign  of  his  late  Majestie  King  George  the 
First  intitled  (r)  Jn  Act  for  better  securing  the  moneys  and  effects 
of  the  suitors  of  the  Court  of  Chancery  and  to  prevent  the  counter- 
f  citing  of  East  India  bonds  and  indorsements  thereon  as  likewise  in- 
dorsements on  South  Sea  bonds  it  was  (amongst  other  things)  enacted 
that  the  said  two  several  Orders  should  be  confirmed  and  that  the 
same  should  be  thenceforwards  observed  and  kept  unless  in  such 
points  as  in  the  said  act  were  varied  or  should  at  any  time  thereafter 
be  varied  or  changed  by  this  Court  according  as  the  said  Court 
should  from  the  exigency  or  circumstances  of  affairs  judge  reason- 
able or  proper    And  it  was  by  the  said  act  further  provided  that 
notwithstanding  any  thing  therein  contained  this  Court  should  have 
full  power  and  authority  from  time  to  time  according  to  the  exigency 
of  affairs  to  vary  alter  or  change  any  part  of  the  r^;ulations  in  the 
said  Orders  or  in  the  said  act  before  contained  and  to  make  such 
further  or  other  regulations  about  the  premises  as  to  this  Court 
should  seem  meet  and  reasonable    And  whereas  the  legal  interest 
or  property  in  several  Exchequer  orders  and  tallies  belonging  to  the 
suitors  of  this  Court  and  now  in  the  custody  of  the  Bank  of  Eng- 
land continues  in  the  persons  to  whom  they  were  originally  granted 
or  is  vested  in  their  representatives  or  assignees    The  Right 
Honorable  the  Lord  High  Chancellor  &c  taking  the  same 
into  his  consideration  and  the  inconveniencys  that  may  arise  in  re- 

(p)  Artie,  p.  499.  (q)  Ante,  p.  514.  (r)  See  2nd  Vol.  of  this  work. 
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ceiving  from  the  Exchequer  the  annuities  due  and  which  shall  grow       15  gxo.  ii. 

due  on  such  orders  and  tallys  for  want  of  having  the  same  entered  ^ — ■ — 

at  the  Exchequer  and  proper  indorsements  made  thereon  that  the 
annuities  on  such  orders  are  to  he  paid  to  the  cashiers  of  the  Bank 
of  England  for  the  use  of  the  said  suitors    His  Lordship  doth         ordbr. 

HEREBY  ORDER  that  the  Bank  of  England  do  hy  their  proper  STexSI^JIS*' 

officer  or  officers  send  to  the  Exchequer  all  such  Exchequer  orders  o»d«»  longing 

^  «  to  suiton  to  the 

belonging  to  the  suitors  of  this  Court  and  now  in  the  Bank  as  afore-  Exchequer, 
said  To  the  intent  that  the  proper  officer  or  officers  of  the  Exchequer  offlcen  of  Ezche. 
may  make  entries  in  the  books  kept  there  and  indorsements  on  the  SuioneMme."*^ 
said  orders  that  the  annuities  due  and  which  shall  grow  due  thereon 
respectively  are  to  be  paid  to  one  of  the  cashiers  of  the  Bank  of 
England  for  the  time  being  to  be  placed  to  the  credit  of  the  respect- 
ive causes  to  which  the  said  orders  do  belong  and  to  no  other  person 
or  persons  whatsoever  without  the  further  order  of  this  Court    And 
that  the  like  entries  and  indorsements  be  made  on  all  such  Exchequer 
orders  as  shall  hereafter  be  delivered  into  the  Bank  on  account  of 
any  of  the  suitors  of  this  Court  by  virtue  or  in  consequence  of  any 
decree  or  order  of  this  Court    And  it  is  further  ordered  that  furthbrOrukr. 
this  Order  be  forthwith  published  and  set  up  in  all  the  offices  be-  pu'TuIJS'iM^ 
longing  to  this  Court  concerned  in  this  Order  or  in  the  two  general  ^ung  up. 
Orders  of  this  Court  hereinbefore  mentioned 


15  GEORGE  IL,  17  OCTOBER,  1741. 
Philip  Lord  Hardwicke — Chancellor. 

IReff.  Lib,  B.  1740,/.  330.] 

Order  of  Court  i5Gko.ii. 

17  Ort.  1741. 

W  HEREAS  by  the  ancient  estabhshed  course  of  this  Court  («)  suppiemenui  biiii 
no  bill  of  review  grounded  upon  new  matter  discovered  since  the  <!f  review.^ 
making  of  the  decree  thereby  complained  of  ought  to  be  exhibited 
without  the  special  leave  of  this  Court  and  a  deposit  of  £50  being 
made  with  the  register  of  this  Court  as  a  pledge  to  answer  such 
costs  and  damages  as  at  the  hearing  of  the  cause  on  such  bill  of 
review  shall  be  awarded  to  the  adverse  party  in  case  the  Court  shall 
think  fit  to  award  any  Notwithstanding  which  in  certain 
cases  where  [a  former  decree  hath  not  been  signed  and  in- 
rolled  {ty]  a  petition  hath  sometimes  been  preferred  to  this  Court 

(«)  See  ante,  13  Will.  3,  12  March,  1700.1,  p.  419,  and  note  (/)  thereto. 

(/)  The  worda  in  brackets  are  not  in  the  Register's  book ;  bat  they  are  in- 
serted in  the  original  print  of  this  Order,  published  in  1744,  under  the  authority 
of  Lord  Hardwicke  himself. 
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15  Gbo.  II. 
17  Oct.  1741. 


Oroir, 

that  no  such  bill 
be  exhibited  to  re- 
verse or  vary  a 
deciee. 


without  leave  of 
the  Court, 

and  dejpofttllng  a 
sum  to  make  up 
£M  to  answer 
costs. 


This  Order  to  be 
entered  and  hung 
up. 


to  rehear  the  original  cause  wherdn  such  decree  was  made  and  a 
supplemental  or  new  hill  in  nature  of  a  hill  of  review  grounded  npon 
new  matter  hath  heen  hrought  in  order  to  rererse  or  vary  snch 
former  decree  without  the  leave  of  the  Court  or  any  deposit  made 
npon  exhibiting  such  supplemental  or  new  bill  by  means  whereof 
the  said  ancient  course  of  the  Court  may  he  eluded  and  g;reat 
delays  and  other  inconveniencys  may  ensue  For  remedying  and 
preventing  whereof  the  Right  Honorable  the  Lord  High 
Chancellor  &c  doth  order  that  no  supplemental  or  new  bill 
in  nature  of  a  hill  of  review  grounded  npon  new  matter  discoyered 
or  pretended  to  he  discovered  since  the  pronouncing  of  any  decree 
of  this  Court  in  order  to  the  reversing  or  varying  of  such  decree  shall 
he  exhibited  without  the  special  leave  of  the  Court  first  obtained  for 
that  purpose  and  unless  the  party  exhibiting  the  same  do  first  de- 
posit with  the  register  of  this  Court  so  much  money  as  tc^ether 
with  the  deposit  by  the  rules  of  this  Court  to  be  made  on  obtaining 
a  rehearing  of  the  cause  or  causes  wherein  such  decree  was  pro- 
nounced will  make  up  the  sum  of  £50  as  a  pledge  to  answer  snch 
costs  and  damages  as  shall  be  awarded  to  the  adverse  party  in  case 
the  Court  shall  think  fit  to  award  any  at  the  hearing  of  the  cause 
on  snch  supplemental  or  new  bill  And  to  the  end  all  parties  may 
take  notice  of  this  Order  it  is  to  be  entred  with  the  register  and  set 
up  in  the  offices  of  the  six  clerks  and  register  of  this  Court 


16  GEORGE  XL,  3  FEBRUARY,  1742-43, 
Philip  Lord  Hardwicke — Chancellor. 


16  Geo.  II. 
3  F«6. 1742-4S. 


[Beg.  Lib.  A,  1742,/.  169.] 

On  the  behalf  of  the  Govcmorl  U  PON  CONSIDERATION  this  day  had  by 

and  Company  of  the  Bank  Uhe  Right  Honourable  the  Lord  High 

of  England  J  Chancellor  of  GreateBrittain  of  the  matter 

of  a  petition  preferred  unto  His  Lordship  by  the  Governor  and 

Embexdemcnt  of    Company  of  the  Bank  of  England  shewing  That  John  Waite 

bek»nging\o  suiu    formerly  a  servant  of  the  petitioners  and  employed  as  one  of  their 

ao^in  of  ^e^^'  c^^^^s  and  whosc  particular  business  it  was  to  transact  the  affaires 

relateing  to  the  suitors  of  this  Court  about  a  yeare  and  a  half  agoe 
withdrew  himselfe  from  the  said  petitioners  service  and  as  it  is 
supposed  carried  away  with  him  and  converted  to  his  own  use  or 
had  theretofore  imbezilled  whilst  a  servant  of  the  said  petitioners 
severall  East  India  bonds  which  had  been  deposited  at  the  Bank  on 


a  cashier  of  the 
Bank. 
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behalfe  of  the  suitors  of  this  Court  for  which  the  petitioners  have 
made  sattisfaction  by  placeing  other  bonds  of  the  like  vallue  in  the 
room  of  those  missing  bonds  pursuant  to  an  order  of  this  Court  (u) 
That  on  depositing  any  securityes  at  the  Bank  on  behalf  of  any  of 
the  suitors  of  this  Court  receipts  for  such  securityes  have  been 
given  and  signed  by  one  of  the  said  petitioners  cashiers  which  re- 
ceipts are  filed  or  placed  in  the  Report  Office  of  this  Court  That 
the  said  John  Waite  haveing  been  lately  taken  the  petitioners  are 
proceeding  against  him  in  respect  of  the  premisses  and  are  advised  it 
may  be  necessary  to  have  such  receipts  produced  It  was  therefore 
prayed  And  His  Lordship  doth  accordingly  order  that 
the  propper  officer  do  attend  from  time  to  time  as  there  shall  be 
occasion  with  the  said  receipts  so  filed  or  placed  in  the  Report 
Office  or  such  of  them  as  the  said  petitioners  shall  give  notice  of 
The  said  petitioners  being  at  the  charge  of  such  officers  attending 
therewith 


16  Geo.  u. 
3  Feb.  1749-43. 


Orobi, 
that  proper  officer 
attend  at  the  pro- 
oeedlngt  agalast 
Waite,  with  the 
zeoeipti  for  said 
bonds  filed  in 
Report  office. 


(tt)  See  ante,  the  Order  of  15  Geo.  2»  (10  July,  1741),  p.  553. 
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